CITY OF KYLE, TEXAS,
SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2026
(6 CREEKS PUBLIC IMPROVEMENT DISTRICT IMPROVEMENT AREA #6 PROJECT)

CONTINUING DISCLOSURE AGREEMENT OF THE ISSUER

This Continuing Disclosure Agreement of the Issuer dated as of June 1, 2026 (this “Disclosure
Agreement”) is executed and delivered among the City of Kyle, Texas (the “Issuer”), P3Works, LLC
(the “Administrator””) and BOKF, NA, Dallas, Texas, acting solely in its capacity of dissemination agent
(the “Dissemination Agent”), with respect to the Issuer’s “Special Assessment Revenue Bonds, Series
2026 (6 Creeks Public Improvement District Improvement Area #6 Project)” (the “Bonds™). The Issuer,
the Administrator, and the Dissemination Agent covenant and agree as follows:

SECTION 1. Purpose of the Disclosure Agreement. This Disclosure Agreement is being
executed and delivered by the Issuer, the Administrator and the Dissemination Agent for the benefit of
the Owners (defined below) and beneficial owners of the Bonds. Unless and until a different filing
location is designated by the MSRB (defined below) or the SEC (defined below), all filings made by the
Dissemination Agent pursuant to this Disclosure Agreement shall be filed with the MSRB through
EMMA (defined below).

SECTION 2. Definitions. In addition to the definitions set forth above and in the Indenture
of Trust, dated as of June 1, 2026, relating to the Bonds (the “Indenture”), which apply to any capitalized
term used in this Disclosure Agreement, including the Exhibits hereto, unless otherwise defined in this
Section, the following capitalized terms shall have the following meanings:

“2026 Amended and Restated Service and Assessment Plan” shall have the meaning
assigned to such term in the Indenture.

“Administrator” shall mean the Issuer or the person or independent firm designated by
the Issuer who shall have the responsibility provided in the 2026 Amended and Restated
Service and Assessment Plan, the Indenture, or any other agreement or document
approved by the Issuer related to the duties and responsibilities of the administration of
the District. The Issuer has selected P3Works, LLC as the current Administrator.

“Annual Collection Costs” shall have the meaning assigned to such term in the Indenture.

“Annual Financial Information” shall mean annual financial information as such term is
used in paragraph (b)(5)(i) of the Rule and specified in Section 4(a) of this Disclosure
Agreement.

“Annual Installment(s)” shall have the meaning assigned to such term in the Indenture.

“Annual Issuer Report” shall mean any Annual Issuer Report provided by the Issuer
pursuant to, and as described in, Sections 3 and 4 of this Disclosure Agreement.

“Bond” or “Bonds” shall mean those certain “City of Kyle, Texas Special Assessment
Revenue Bonds, Series 2026 (6 Creeks Public Improvement District Improvement Area
#6 Project) that are secured by the Trust Estate, consisting primarily of actual revenues

Appendix E-1 - Page 1



received by or on behalf of the Issuer from the collection of Improvement Area #6
Assessments levied against Assessed Property, or the Annual Installments thereof, for the
Improvement Area #6 Projects.

“Business Day” shall mean any day other than a Saturday, Sunday, legal holiday, or day
on which banking institutions in the city where the Designated Payment/Transfer Office
of the Paying Agent/Registrar is located are required or authorized by law or executive
order to close.

“Designated Successors and Assigns” shall mean (i) an entity to which Developer or
Original Developer Affiliate assigns (in writing) its rights and obligations contained in
the Financing Agreement or the Development Agreement; (ii) any entity which is the
successor by merger or otherwise to all or substantially all of Developer’s assets and
liabilities including, but not limited to, any merger or acquisition pursuant to any public
offering or reorganization to obtain financing and/or growth capital; or (iii) any entity
which may have acquired all of the outstanding stock or ownership of assets of Developer.

“Developer” shall mean, with respect to Improvement Area #6, HM 6 Creeks
Development and/or its Designated Successors and Assigns.

“Disclosure Agreement of Developer” shall mean the Continuing Disclosure Agreement
of the Developer dated as of June 1, 2026, executed and delivered by the Developer,
P3Works, LLC, as Administrator and the Dissemination Agent.

“Disclosure Representative” shall mean the Director of Finance of the Issuer or the
designee of either of such officers, or such other officer or employee as the Issuer may
designate in writing to the Dissemination Agent from time to time.

“Dissemination Agent” shall mean BOKF, NA, a national banking association duly
organized and existing under the laws of the United States, acting solely in its capacity of
dissemination agent, or any successor Dissemination Agent designated in writing by the
Issuer and which has filed with the Trustee a written acceptance of such designation.

“District” shall mean 6 Creeks Public Improvement District.

“EMMA” shall mean the Electronic Municipal Market Access System currently available
on the internet at http://emma.msrb.org.

“Financial Obligation” shall mean a (a) debt obligation; (b) derivative instrument entered
into in connection with, or pledged as security or a source of payment for, an existing or
planned debt obligation; or (c) guarantee of a debt obligation or any such derivative
instrument; provided that “financial obligation” shall not include municipal securities as
to which a final official statement (as defined in the Rule) has been provided to the MSRB
consistent with the Rule.

“Financing Agreement” means that certain “Blanco River Ranch Public Improvement
District Financing Agreement” as such agreement may be further amended from time to
time, and as further described in the Indenture.
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“Fiscal Year” shall mean the Issuer’s fiscal year, currently the 12 month period from
October 1 through September 30.

“HM 6 Creeks Development” means HM 6 Creeks Development, Inc., a Texas
corporation.

“Improvement Area #6” shall have the meaning assigned to such term in the Indenture.

“Improvement Area #6 Assessment(s)” shall have the meaning assigned to such term in
the Indenture.

“Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure
Agreement.

“MSRB” shall mean the Municipal Securities Rulemaking Board or any other entity
designated or authorized by the SEC to receive reports pursuant to the Rule.

“Outstanding” shall have the meaning assigned to such term in the Indenture.
“Owner” shall mean the registered owner of any Bonds.

“Participating Underwriter” shall mean FMSbonds, Inc. and its successors and assigns.
“Prepayments” shall have the meaning assigned to such term in the Indenture.
“Redemption Price” shall have the meaning assigned to such term in the Indenture.

“Rule” shall mean Rule 15¢2-12 adopted by the SEC under the Securities Exchange Act
of 1934, as the same may be amended from time to time.

“SEC” shall mean the United States Securities and Exchange Commission.
“Trust Estate” shall have the meaning assigned to such term in the Indenture.

“Trustee” shall mean BOKF, NA, a national banking association duly organized and
existing under the laws of the United States or any successor trustee pursuant to the
Indenture.

SECTION 3. Provision of Annual Issuer Reports.

(a) The Issuer shall cause and hereby directs the Dissemination Agent to provide or cause to
be provided to the MSRB, in the electronic or other form required by the MSRB, commencing with the
Fiscal Year ending September 30, 2026, an Annual Issuer Report provided to the Dissemination Agent
which is consistent with the requirements of and within the time periods specified in Section 4 of this
Disclosure Agreement; provided that the audited financial statements of the Issuer, if prepared and when
available, may be submitted separately from the Annual Issuer Report, and later than the date required
in this paragraph for the filing of the Annual Issuer Report, if audited financial statements are not
available by that date; provided, however, if the audited financial statements are not complete within
such period, then the Issuer shall provide unaudited financial statements within such period. In each case,
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the Annual Issuer Report may be submitted as a single document or as separate documents comprising
a package and may include by reference other information as provided in Section 4 of this Disclosure
Agreement. The Issuer is providing the audited financial statement in connection with the requirements
of this Disclosure Agreement and the Rule; notwithstanding such requirements, the Bonds are special
obligations of the Issuer and do not give rise to a charge against the general credit or taxing power of the
Issuer and are payable solely from the sources identified in the Indenture. If the Issuer’s Fiscal Year
changes, it shall file notice of such change (and of the date of the new Fiscal Year) with the MSRB prior
to the next date by which the Issuer otherwise would be required to provide the Annual Issuer Report
pursuant to this paragraph. All documents provided to the MSRB shall be accompanied by identifying
information as prescribed by the MSRB.

Not later than ten (10) days prior to the date specified in Section 4 of this Disclosure Agreement
for providing the Annual Issuer Report to the MSRB, the Issuer shall provide the Annual Issuer Report
to the Dissemination Agent. The Dissemination Agent shall provide such Annual Issuer Report to the
MSRB not later than ten (10) days from receipt of such Annual Issuer Report from the Issuer.

If by the fifth (5th) day before the filing date required under Section 4 of this Disclosure
Agreement, the Dissemination Agent has not received a copy of the Annual Issuer Report, the
Dissemination Agent shall contact the Disclosure Representative by telephone and in writing (which
may be by e-mail) to remind the Issuer of its undertaking to provide the applicable Annual Issuer Report
pursuant to this subsection (a). Upon such reminder, the Disclosure Representative shall either (i)
provide the Dissemination Agent with an electronic copy of the Annual Issuer Report no later than two
(2) Business Days prior to the filing date required under Section 4 of this Disclosure Agreement; or (ii)
instruct the Dissemination Agent in writing that the Issuer will not be able to provide the Annual Issuer
Report within the time required under this Disclosure Agreement, state the date by which the Annual
Issuer Report for such year will be provided and instruct the Dissemination Agent to immediately send
a notice to the MSRB in substantially the form attached as Exhibit A; provided, however, that in the
event the Disclosure Representative is required to act under either (i) or (i1) described above, the
Dissemination Agent still must file the Annual Issuer Report or the notice of failure to file, as applicable,
to the MSRB, no later than six months after the end of each Fiscal Year; provided further, however, that
in the event the Disclosure Representative fails to act under either (i) or (ii) described above, the
Dissemination Agent shall file a notice of failure to file no later than on the last Business Day of the six
month period after the end of the Fiscal Year, provided, however, the Issuer may notify the
Dissemination Agent in writing that the Issuer will provide or cause to be provided the Annual Issuer
Report to the MSRB through alternate means. If the Issuer so notifies the Dissemination Agent, the
Issuer will provide the Dissemination Agent with a written report certifying that the Annual Issuer Report
has been provided to the MSRB pursuant to this Disclosure Agreement, stating the date it was provided
and that it was filed with the MSRB prior to the second (2nd) Business Day prior to the filing date
required under Section 4 of this Disclosure Agreement. In the event the Issuer fails to provide the
Dissemination Agent with such a report, the Dissemination Agent shall file a notice of failure to file no
later than the last Business Day prior to the filing date required under Section 4 of this Disclosure
Agreement.

(b) The Issuer shall or shall cause the Dissemination Agent to:

(1) determine the filing address or other filing location of the MSRB each year prior
to filing the Annual Issuer Report on the date required in subsection (a);
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(i1) file the Annual Issuer Report containing or incorporating by reference the
information set forth in Section 4 hereof; and

(ii1))  if the Issuer has provided the Dissemination Agent with the completed Annual
Issuer Report and the Dissemination Agent has filed such Annual Issuer Report with the MSRB,
then the Dissemination Agent shall file a report with the Issuer certifying that the Annual Issuer
Report has been provided pursuant to this Disclosure Agreement, stating the date it was provided
and that it was filed with the MSRB.

SECTION 4. Content and Timing of Annual Issuer Reports. The Annual Issuer Report for
the Bonds shall contain or incorporate by reference, and the Issuer agrees to provide or cause to be
provided to the Dissemination Agent, the following:

(a) Within six (6) months after the end of each Fiscal Year the Annual Financial Information
of the Issuer (any or all of which may be unaudited) being:

(1) Tables setting forth the following information, as of the end of such Fiscal Year:

(A)  For the Bonds, the maturity date or dates, the interest rate or rates, the
original aggregate principal amount, the principal amount remaining Outstanding
and the interest amount remaining Outstanding;

(B)  The amounts in the funds and accounts securing the Bonds; and
(C)  The assets and liabilities of the Trust Estate.

(i1) The principal and interest paid on the Bonds during such Fiscal Year and the
minimum scheduled principal and interest required to be paid on the Bonds in the next Fiscal
Year.

(i11))  Any changes to the land use designation for the property in Improvement Area
#6 from the purposes identified in the 2026 Amended and Restated Service and Assessment
Plan.

(iv)  Updates to the information in the 2026 Amended and Restated Service and
Assessment Plan as most recently amended or supplemented (a “SAP Update”), including any
changes to the methodology for levying the Improvement Area #6 Assessments.

(v) The aggregate taxable assessed valuation for parcels or lots within Improvement
Area #6 based on the most recent certified tax roll available to the Issuer.

(vi)  With respect to single-family residential lots, until building permits have been
issued for parcels or lots representing, in the aggregate, ninety-five percent (95%) of the total
Improvement Area #6 Assessments levied, the Annual Financial Information (in the SAP Update
or otherwise) shall include the following:

(A)  the number of new homes completed in Improvement Area #6 during such
Fiscal Year; and
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(B)  the aggregate number of new homes completed within Improvement Area
#6 since filing the initial Annual Issuer Report for the Fiscal Year ended September 30,
2026.

(vii)  Listing of any property or property owners in Improvement Area #6 representing
more than five percent (5%) of the levy of Improvement Area #6 Assessments, the amount of the
levy of Improvement Area #6 Assessments against such landowners, and the percentage of such
Improvement Area #6 Assessments relative to the entire levy of Improvement Area #6
Assessments, all as of the October 1 billing date for the Fiscal Year.

(viii) Collection and delinquency history of the Improvement Area #6 Assessments for
the past five Fiscal Years, in substantially the following format:

Collection and Delinquent History of Improvement Area #6 Assessments

Improvement Total Improvement

Collected in Area #6 Delinquent Delinquent Delinquent Delinquent Area #6
Fiscal Year Assessment  Parcels Amount Percentage Amount Percentage Assessments
Ending 9/30 Billed Levied as of 3/1 as of 3/1 as of 9/1 as of 9/1 Collected™®

20

20

20

20

20

o Collected as of ,20__. Includes $ attributable to Prepayments

(ix)  For each calendar year, if the total amount of Annual Installments that are
delinquent as of September 1 in such calendar year is equal to or greater than ten percent (10%)
of the total amount of Annual Installments due in such calendar year, a list of parcel numbers for
which the Annual Installments are delinquent.

(x) Total amount of Prepayments collected, as of February 15 of the calendar year
immediately succeeding such Fiscal Year, in each case with respect to the most recent billing
period (generally, October 1 of the preceding calendar year through January 31 of the current
calendar year).

(xi)  The amount of delinquent Improvement Area #6 Assessments by Fiscal Year:

(A)  which are subject to institution of foreclosure proceedings (but as to which
such proceedings have not been instituted);

(B)  for which foreclosure proceedings have been instituted but have not been
concluded;

(C)  which have been reduced to judgment but not collected,
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(D)  which have been reduced to judgment and collected; and

(E)  the result of any foreclosure sales of assessed property within
Improvement Area #6 if the assessed property sold at a foreclosure sale represents more
than five percent (5%) of the total amount of Improvement Area #6 Assessments.

(xi1) A description of any amendment to this Disclosure Agreement and a copy of any
restatements to the Issuer’s audited financial statements during such Fiscal Year.

(b) If not provided with the financial information provided under subsection 4(a) above, if
prepared and when available, the audited financial statements of the Issuer for the most recently ended
Fiscal Year, prepared in accordance with generally accepted accounting principles applicable from time
to time to the Issuer. If such audited financial statements are not complete within the time period
specified in subsection 4(a) above, then the Issuer shall provide unaudited financial statements within
such period and shall provide audited financial statements for the applicable Fiscal Year when and if the
audit report on such statements becomes available.

See Exhibit B hereto for a form for submitting the information set forth in the preceding
paragraphs. The Issuer has designated P3Works, LLC as the Administrator. The Administrator, and if
no Administrator is designated, Issuer’s staff, shall prepare the Annual Financial Information. In all
cases, the Issuer shall have the sole responsibility for the content, design and other elements comprising
substantive contents of the Annual Issuer Reports under this Section 4.

Any or all of the items listed above may be included by specific reference to other documents,
including disclosure documents of debt issues of the Issuer, which have been submitted to and are
publicly accessible from the MSRB. If the document included by reference is a final offering document,
it must be available from the MSRB. The Issuer shall clearly identify each such other document so
included by reference.

SECTION 5. Reporting of Significant Events.

(a) Pursuant to the provisions of this Section 5, each of the following is a Listed Event with
respect to the Bonds:

1. Principal and interest payment delinquencies.

2. Non-payment related defaults, if material.

3. Unscheduled draws on debt service reserves reflecting financial difficulties.

4. Unscheduled draws on credit enhancements reflecting financial difficulties.

5. Substitution of credit or liquidity providers, or their failure to perform.

6. Adverse tax opinions, the issuance by the IRS of proposed or final determinations

of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material notices or
determinations with respect to the tax status of the Bonds, or other material events affecting the tax status
of the Bonds.
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7. Modifications to rights of Owners, if material.

8. Bond calls, if material, and tender offers.
9. Defeasances.
10.  Release, substitution, or sale of property securing repayment of the bonds, if

material.
11.  Rating changes.
12.  Bankruptey, insolvency, receivership or similar event of the Issuer.

13. The consummation of a merger, consolidation, or acquisition of the Issuer, or the
sale of all or substantially all of the assets of the Issuer, other than in the ordinary course of business, the
entry into a definitive agreement to undertake such an action or the termination of a definitive agreement
relating to any such actions, other than pursuant to its terms, if material.

14.  Appointment of a successor or additional trustee under the Indenture or the change
of name of a trustee, if material.

15.  Incurrence of a Financial Obligation of the Issuer, if material, or agreement to
covenants, events of default, remedies, priority rights, or other similar terms of a Financial Obligation
of the Issuer, any of which affect security holders, if material.

16. Default, event of acceleration, termination event, modification of terms, or other
similar events under the terms of a Financial Obligation of the Issuer, any of which reflect financial
difficulties.

The Issuer does not intend for any sale by the Developer of real property within Improvement
Area #6 in the ordinary course of the Developer’s business to be considered a significant event for the
purposes of number 10 above.

Any event described in number 12 above is considered to occur when any of the following occur:
the appointment of a receiver, fiscal agent, or similar officer for the Issuer in a proceeding under the
United States Bankruptcy Code or in any other proceeding under state or federal law in which a court or
governmental authority has assumed jurisdiction over substantially all of the assets or business of the
Issuer, or if such jurisdiction has been assumed by leaving the existing governing body and officials or
officers in possession but subject to the supervision and orders of a court or governmental authority, or
the entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or
governmental authority having supervision or jurisdiction over substantially all of the assets or business
of the Issuer.

The Issuer intends the words used in numbers 15 and 16 above and the definition of Financial
Obligation to have the same meanings as when they are used in the Rule, as evidenced by SEC Release
No. 34-83885, dated August 20, 2018.
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Upon the occurrence of a Listed Event, the Issuer shall promptly notify the Dissemination Agent
in writing and the Issuer shall direct the Dissemination Agent to file a notice of such occurrence with the
MSRB. The Dissemination Agent shall file such notice no later than the Business Day immediately
following the day on which it receives written notice of such occurrence from the Issuer. Any such notice
is required to be filed within ten (10) Business Days of the occurrence of such Listed Event.

Any notice under the preceding paragraphs shall be accompanied with the text of the disclosure
that the Issuer desires to make, the written authorization of the Issuer for the Dissemination Agent to
disseminate such information as provided herein, and the date the Issuer desires for the Dissemination
Agent to disseminate the information (which date shall not be more than ten (10) Business Days after
the occurrence of the Listed Event or failure to file).

In all cases, the Issuer shall have the sole responsibility for the content, design and other elements
comprising substantive contents of all disclosures made under this Section 5. In addition, the Issuer shall
have the sole responsibility to ensure that any notice required to be filed under this Section 5 is filed
within ten (10) Business Days of the occurrence of the Listed Event.

(b) The Dissemination Agent shall, promptly, and not more than five (5) Business Days after
obtaining actual knowledge of the occurrence of any Listed Event with respect to the Bonds, notify the
Disclosure Representative in writing of such Listed Event. The Dissemination Agent shall not be
required to file a notice of the occurrence of such Listed Event with the MSRB unless and until it receives
written instructions from the Disclosure Representative to do so. If the Dissemination Agent has been
instructed by the Disclosure Representative on behalf of the Issuer to report the occurrence of a Listed
Event under this subsection (b), the Dissemination Agent shall file a notice of such occurrence with the
MSRB no later than the Business Day immediately following the day on which it receives written
instructions from the Issuer. It is agreed and understood that the duty to make or cause to be made the
disclosures herein is that of the Issuer and not that of the Trustee or the Dissemination Agent. It is agreed
and understood that the Dissemination Agent has agreed to give the foregoing notice to the Issuer as an
accommodation to assist it in monitoring the occurrence of such event, but is under no obligation to
investigate whether any such event has occurred. As used above, “actual knowledge” means the actual
fact or statement of knowing, without a duty to make any investigation with respect thereto. In no event
shall the Dissemination Agent be liable in damages or in tort to the Issuer, the Participating Underwriter,
the Trustee, or any Owner or beneficial owner of any interests in the Bonds as a result of its failure to
give the foregoing notice or to give such notice in a timely fashion.

(©) If in response to a notice from the Dissemination Agent under subsection (b), the Issuer
determines that the Listed Event under number 2, 7, 8 (as to bond calls only), 10, 13, 14 or 15 of
subparagraph (a) above is not material under applicable federal securities laws, the Issuer shall promptly,
but in no case more than five (5) Business Days after occurrence of the event, notify the Dissemination
Agent and the Trustee (if the Dissemination Agent is not the Trustee) in writing and instruct the
Dissemination Agent not to report the occurrence pursuant to subsection (b).

SECTION 6. Termination of Reporting Obligations. The obligations of the Issuer, the
Administrator and the Dissemination Agent under this Disclosure Agreement shall terminate upon the
legal defeasance, prior redemption or payment in full of all of the Bonds, when the Issuer is no longer
an obligated person with respect to the Bonds, or upon delivery by the Disclosure Representative to the
Dissemination Agent and the Administrator of an opinion of nationally recognized bond counsel to the
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effect that continuing disclosure is no longer required. So long as any of the Bonds remain Outstanding,
the Dissemination Agent and the Administrator may assume that the Issuer is an obligated person with
respect to the Bonds until it receives written notice from the Disclosure Representative stating that the
Issuer is no longer an obligated person with respect to the Bonds, and the Dissemination Agent and the
Administrator may conclusively rely upon such written notice with no duty to make investigation or
inquiry into any statements contained or matters referred to in such written notice. If such termination
occurs prior to the final maturity of the Bonds, the Issuer shall give notice of such termination in the
same manner as for a Listed Event with respect to the Bonds under Section 5(a).

SECTION 7. Dissemination Agent. The Issuer may, from time to time, appoint or engage
a Dissemination Agent or successor Dissemination Agent to assist it in carrying out its obligations under
this Disclosure Agreement, and may discharge such Dissemination Agent, with or without appointing a
successor Dissemination Agent. If at any time there is not any other designated Dissemination Agent,
the Issuer shall be the Dissemination Agent. The initial Dissemination Agent appointed hereunder shall
be BOKF, NA. The Issuer will give prompt written notice to the Developer, or any other party
responsible for providing quarterly information pursuant to the Disclosure Agreement of Developer, of
any change in the identity of the Dissemination Agent under the Disclosure Agreement of Developer.

SECTION 8. Amendment; Waiver.  Notwithstanding any other provisions of this
Disclosure Agreement, the Issuer and the Dissemination Agent may amend this Disclosure Agreement
(and the Dissemination Agent shall not unreasonably withhold its consent to any amendment so
requested by the Issuer), and any provision of this Disclosure Agreement may be waived, provided that
the following conditions are satisfied:

(a) If the amendment or waiver relates to the provisions of Section 3(a), 4, or 5(a), it may
only be made in connection with a change in circumstances that arises from a change in legal
requirements, change in law, or change in the identity, nature or status of an obligated person with respect
to the Bonds, or the type of business conducted;

(b) The undertaking, as amended or taking into account such waiver, would, in the opinion
of nationally recognized bond counsel, have complied with the requirements of the Rule at the time of
the delivery of the Bonds, after taking into account any amendments or interpretations of the Rule, as
well as any change in circumstances; and

(©) The amendment or waiver either (i) is approved by the Owners of the Bonds in the same
manner as provided in the Indenture for amendments to the Indenture with the consent of Owners, or
(1) does not, in the opinion of nationally recognized bond counsel, materially impair the interests of the
Owners or beneficial owners of the Bonds.

In the event of any amendment or waiver of a provision of this Disclosure Agreement, the Issuer
shall describe such amendment in the next related Annual Issuer Report, and shall include, as applicable,
a narrative explanation of the reason for the amendment or waiver and its impact on the type (or in the
case of a change of accounting principles, on the presentation) of financial information or operating data
being presented by the Issuer. In addition, if the amendment relates to the accounting principles to be
followed in preparing financial statements, (i) notice of such change shall be given in the same manner
as for a Listed Event under Section 5(a), and (ii) the Annual Issuer Report for the year in which the
change is made should present a comparison (in narrative form and also, if feasible, in quantitative form)
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between the financial statements as prepared on the basis of the new accounting principles and those
prepared on the basis of the former accounting principles. No amendment which adversely affects the
Dissemination Agent may be made without its prior written consent (which consent will not be
unreasonably withheld or delayed).

SECTION 9. Additional Information. Nothing in this Disclosure Agreement shall be
deemed to prevent the Issuer from disseminating any other information, using the means of
dissemination set forth in this Disclosure Agreement or any other means of communication, or including
any other information in any Annual Issuer Report or notice of occurrence of a Listed Event, in addition
to that which is required by this Disclosure Agreement. If the Issuer chooses to include any information
in any Annual Issuer Report or notice of occurrence of a Listed Event in addition to that which is
specifically required by this Disclosure Agreement, the Issuer shall have no obligation under this
Disclosure Agreement to update such information or include it in any future Annual Issuer Report or
notice of occurrence of a Listed Event.

SECTION 10.  Default. In the event of a failure of the Issuer to comply with any provision
of this Disclosure Agreement, the Dissemination Agent or any Owner or beneficial owner of the Bonds
may, and the Trustee (at the request of any Participating Underwriter or the Owners of at least twenty-
five percent (25%) aggregate principal amount of Outstanding Bonds and upon being indemnified to its
satisfaction) shall, take such actions as may be necessary and appropriate to cause the Issuer to comply
with its obligations under this Disclosure Agreement. A default under this Disclosure Agreement shall
not be deemed an Event of Default under the Indenture with respect to the Bonds, and the sole remedy
under this Disclosure Agreement in the event of any failure of the Issuer to comply with this Disclosure
Agreement shall be an action for mandamus or specific performance. A default under this Disclosure
Agreement by the Issuer shall not be deemed a default under the Disclosure Agreement of Developer by
the Developer, and a default under the Disclosure Agreement of Developer by the Developer shall not
be deemed a default under this Disclosure Agreement by the Issuer.

SECTION 11. Duties, Immunities and Liabilities of Dissemination Agent and Administrator.

(a) The Dissemination Agent shall not be responsible in any manner for the content of any
notice or report (including without limitations the Annual Issuer Report) prepared by the Issuer pursuant
to this Disclosure Agreement. The Dissemination Agent shall have only such duties as are specifically
set forth in this Disclosure Agreement, and no implied covenants shall be read into this Disclosure
Agreement with respect to the Dissemination Agent. To the extent permitted by law, the Issuer agrees
to hold harmless the Dissemination Agent, its officers, directors, employees and agents, but only with
funds to be provided by the Developer or from Annual Collection Costs collected from the property
owners in Improvement Area #6, against any loss, expense and liabilities which it may incur arising out
of or in the exercise or performance of its powers and duties hereunder, including the costs and expenses
(including attorneys’ fees) of defending against any claim of liability, but excluding liabilities due to the
Dissemination Agent’s negligence or willful misconduct; provided, however, that nothing herein shall
be construed to require the Issuer to indemnify the Dissemination Agent for losses, expenses or liabilities
arising from information provided to the Dissemination Agent by the Developer or the failure of the
Developer to provide information to the Dissemination Agent as and when required under the Disclosure
Agreement of Developer. The obligations of the Issuer under this Section shall survive resignation or
removal of the Dissemination Agent and payment in full of the Bonds. Nothing in this Disclosure
Agreement shall be construed to mean or to imply that the Dissemination Agent is an “obligated person”
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under the Rule. The Dissemination Agent shall not be responsible for the Issuer’s failure to submit a
complete Annual Issuer Report to the MSRB. The Dissemination Agent is not acting in a fiduciary
capacity in connection with the performance of its respective obligations hereunder. The fact that the
Dissemination Agent may have a banking or other business relationship with the Issuer or any person
with whom the Issuer contracts in connection with the transaction described in the Indenture, apart from
the relationship created by the Indenture or this Disclosure Agreement, shall not be construed to mean
that the Dissemination Agent has actual knowledge of any event described in Section 5 above, except as
may be provided by written notice to the Dissemination Agent pursuant to this Disclosure Agreement.

The Dissemination Agent may, from time to time, consult with legal counsel of its own choosing
in the event of any disagreement or controversy, or question or doubt as to the construction of any of the
provisions hereof or their respective duties hereunder, and the Dissemination Agent shall not incur any
liability and shall be fully protected in acting in good faith upon the advice of such legal counsel.

(b) Except as otherwise provided herein, the Administrator shall not have any duty with
respect to the content of any disclosures made pursuant to the terms hereof. The Administrator shall
have only such duties as are specifically set forth in this Disclosure Agreement, and no implied covenants
shall be read into this Disclosure Agreement with respect to the Administrator. To the extent permitted
by law, the Issuer agrees to hold harmless the Administrator, its officers, directors, employees and agents,
but only with funds to be provided by the Developer or from Annual Collection Costs collected from the
property owners in Improvement Area #6, against any loss, expense and liabilities which it may incur
arising out of or in the exercise or performance of its powers and duties hereunder, including the costs
and expenses (including reasonable attorneys’ fees) of defending against any claim of liability, but
excluding liabilities due to the Administrator’s negligence or willful misconduct; provided, however,
that nothing herein shall be construed to require the Issuer to indemnify the Administrator for losses,
expenses or liabilities arising from information provided to the Administrator by third parties, or the
failure of any third party to provide information to the Administrator as and when required under this
Disclosure Agreement, or the failure of the Developer to provide information to the Administrator as
and when required under the Disclosure Agreement of Developer. The obligations of the Issuer under
this Section shall survive resignation or removal of the Administrator and payment in full of the Bonds.
Nothing in this Disclosure Agreement shall be construed to mean or to imply that the Administrator is
an “obligated person” under the Rule. The Administrator is not acting in a fiduciary capacity in
connection with the performance of its respective obligations hereunder. The Administrator shall not in
any event incur any liability with respect to (i) any action taken or omitted to be taken in good faith upon
advice of legal counsel given with respect to any question relating to duties and responsibilities of the
Administrator hereunder, or (ii) any action taken or omitted to be taken in reliance upon any document
delivered to the Administrator and believed to be genuine and to have been signed or presented by the
proper party or parties.

The Administrator may, from time to time, consult with legal counsel of its own choosing in the
event of any disagreement or controversy, or question or doubt as to the construction of any of the
provisions hereof or their respective duties hereunder, and the Administrator shall not incur any liability
and shall be fully protected in acting in good faith upon the advice of such legal counsel.

(c) UNDER NO CIRCUMSTANCES SHALL THE DISSEMINATION AGENT, THE
ADMINISTRATOR, OR THE ISSUER BE LIABLE TO THE OWNER OR BENEFICIAL OWNER
OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT, FOR DAMAGES
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RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY ANY OTHER PARTY TO THIS
DISCLOSURE AGREEMENT, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF
ANY COVENANT SPECIFIED IN THIS DISCLOSURE AGREEMENT, BUT EVERY RIGHT AND
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY
SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC
PERFORMANCE. THE DISSEMINATION AGENT AND THE ADMINISTRATOR ARE UNDER
NO OBLIGATION NOR ARE THEY REQUIRED TO BRING SUCH AN ACTION.

SECTION 12. Assessment Timeline. The basic expected timeline for the collection of
Improvement Area #6 Assessments and the anticipated procedures for pursuing the collection of
delinquent Improvement Area #6 Assessments is set forth in Exhibit C which is intended to illustrate the
general procedures expected to be followed in enforcing the payment of delinquent Improvement Area
#6 Assessments. Failure to adhere to such expected timeline shall not constitute a default by the Issuer
under this Disclosure Agreement, the Indenture, the Bonds or any other document related to the Bonds.

SECTION 13.  No Personal Liability. No covenant, stipulation, obligation or agreement of
the Issuer, the Administrator, or Dissemination Agent contained in this Disclosure Agreement shall be
deemed to be a covenant, stipulation, obligation or agreement of any present or future council members,
officer, agent or employee of the Issuer, the Administrator, or Dissemination Agent in other than that
person’s official capacity.

SECTION 14. Severability. In case any section or provision of this Disclosure Agreement,
or any covenant, stipulation, obligation, agreement, act or action, or part thereof made, assumed, entered
into, or taken thereunder or any application thereof, is for any reasons held to be illegal or invalid, such
illegality or invalidity shall not affect the remainder thereof or any other section or provision thereof or
any other covenant, stipulation, obligation, agreement, act or action, or part thereof made, assumed,
entered into, or taken thereunder (except to the extent that such remainder or section or provision or
other covenant, stipulation, obligation, agreement, act or action, or part thereof is wholly dependent for
its operation on the provision determined to be invalid), which shall be construed and enforced as if such
illegal or invalid portion were not contained therein, nor shall such illegality or invalidity of any
application thereof affect any legal and valid application thereof, and each such section, provision,
covenant, stipulation, obligation, agreement, act or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.

SECTION 15. Sovereign Immunity. The Dissemination Agent and the Administrator agree
that nothing in this Disclosure Agreement shall constitute or be construed as a waiver of the Issuer’s
sovereign or governmental immunities regarding liability or suit.

SECTION 16. Beneficiaries. This Disclosure Agreement shall inure solely to the benefit of
the Issuer, the Administrator, the Dissemination Agent, the Participating Underwriter, and the Owners
and the beneficial owners from time to time of the Bonds, and shall create no rights in any other person
or entity. Nothing in this Disclosure Agreement is intended or shall act to disclaim, waive or otherwise
limit the duties of the Issuer under federal and state securities laws.

SECTION 17. Dissemination Agent and Administrator Compensation.  The fees and
expenses incurred by the Dissemination Agent and the Administrator for their respective services
rendered in accordance with this Disclosure Agreement constitute Annual Collection Costs and will be
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included in the Annual Installments as provided in the annual updates to the 2026 Amended and Restated
Service and Assessment Plan. The Issuer shall pay or reimburse the Dissemination Agent and the
Administrator, but only with funds to be provided from the Annual Collection Costs component of the
Annual Installments collected from the property owners in Improvement Area #6, for the fees and
expenses for their respective services rendered in accordance with this Disclosure Agreement.

SECTION 18. Statutory Verifications. The Dissemination Agent and the Administrator, each
respectively, make the following representations and covenants pursuant to Chapters 2252, 2271, 2274,
and 2276, Texas Government Code, as heretofore amended (the “Government Code”), in entering into
this Disclosure Agreement. As used in such verifications, “affiliate” means an entity that controls, is
controlled by, or is under common control with the Dissemination Agent or the Administrator within the
meaning of Securities and Exchange Commission Rule 405, 17 C.F.R. § 230.405, and exists to make a
profit. Liability for breach of any such verification during the term of this Disclosure Agreement shall
survive until barred by the applicable statute of limitations, and shall not be liquidated or otherwise
limited by any provision of this Disclosure Agreement, notwithstanding anything in this Disclosure
Agreement to the contrary.

(a) Not a Sanctioned Company. The Dissemination Agent and the Administrator, each
respectively, represent that neither the Dissemination Agent, the Administrator, nor any parent company,
wholly- or majority-owned subsidiaries, and other affiliates of the Dissemination Agent or the
Administrator is a company identified on a list prepared and maintained by the Texas Comptroller of
Public Accounts under Section 2252.153 or Section 2270.0201, Government Code. The foregoing
representation excludes the Dissemination Agent and the Administrator and each parent company,
wholly- or majority-owned subsidiaries, and other affiliates of the Dissemination Agent or the
Administrator, if any, that the United States government has affirmatively declared to be excluded from
its federal sanctions regime relating to Sudan or Iran or any federal sanctions regime relating to a foreign
terrorist organization.

(b) No Boycott of Israel. The Dissemination Agent and the Administrator, each respectively,
hereby verify that the Dissemination Agent, the Administrator and any parent company, wholly- or
majority-owned subsidiaries, and other affiliates of the Dissemination Agent and the Administrator, if
any, do not boycott Israel and will not boycott Israel during the term of this Disclosure Agreement. As
used in the foregoing verification, “boycott Israel” has the meaning provided in Section 2271.001,
Government Code.

(©) No Discrimination Against Firearm Entities. The Dissemination Agent and the
Administrator, each respectively, hereby verify that the Dissemination Agent, the Administrator and any
parent company, wholly- or majority-owned subsidiaries, and other affiliates of the Dissemination Agent
and the Administrator, if any, do not have a practice, policy, guidance, or directive that discriminates
against a firearm entity or firearm trade association and will not discriminate against a firearm entity or
firearm trade association during the term of this Disclosure Agreement. As used in the foregoing
verification, “discriminate against a firearm entity or firearm trade association” has the meaning provided
in Section 2274.001(3), Government Code.

(d) No Boycott of Energy Companies. The Dissemination Agent and the Administrator, each
respectively, hereby verify that the Dissemination Agent, the Administrator and any parent company,
wholly- or majority-owned subsidiaries, and other affiliates of the Dissemination Agent and the
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Administrator, if any, do not boycott energy companies and will not boycott energy companies during
the term of this Disclosure Agreement. As used in the foregoing verification, “boycott energy
companies” has the meaning provided in Section 2276.001(1), Government Code.

SECTION 19. Disclosure of Interested Parties. Pursuant to Section 2252.908(c)(4), Texas
Government Code, as amended, the Dissemination Agent hereby certifies it is a publicly traded business
entity and is not required to file a Certificate of Interested Parties Form 1295 related to this Disclosure
Agreement. Submitted herewith is a completed Form 1295 in connection with the Administrator’s
participation in the execution of this Disclosure Agreement generated by the Texas Ethics Commission’s
(the “TEC”) electronic filing application in accordance with the provisions of Section 2252.908 of the
Texas Government Code and the rules promulgated by the TEC (the “Form 1295”). The Issuer hereby
confirms receipt of the Form 1295 from the Administrator, and the Issuer agrees to acknowledge such
form with the TEC through its electronic filing application not later than the thirtieth (30th) day after the
receipt of such form. The Administrator and the Issuer understand and agree that, with the exception of
information identifying the Issuer and the contract identification number, neither the Issuer nor its
consultants are responsible for the information contained in the Form 1295; that the information
contained in the Form 1295 has been provided solely by the Administrator; and, neither the Issuer nor
its consultants have verified such information.

SECTION 20. Governing Law and Venue. This Disclosure Agreement shall be governed by
the laws of the State of Texas. Venue of any action to enforce the rights and privileges existing under
this Disclosure Agreement shall be brought in the state district court of Hays County, Texas.

SECTION 21. Counterparts. This Disclosure Agreement may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument. The Issuer, the Administrator, and the Dissemination Agent agree that electronic signatures
to this Disclosure Agreement may be regarded as original signatures.

(Signature pages follow)
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CITY OF KYLE, TEXAS

By:

City Manager

SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF ISSUER
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BOKF, NA
(as Dissemination Agent)

By:

Authorized Officer

SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF ISSUER
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P3WORKS, LLC
(as Administrator)

By:

Authorized Officer

SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF ISSUER
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EXHIBIT A

NOTICE TO MSRB OF FAILURE TO FILE

ANNUAL ISSUER REPORT
Name of Issuer: City of Kyle, Texas
Name of Bond Issue: Special Assessment Revenue Bonds, Series 2026

(6 Creeks Public Improvement District Improvement Area #6
Project)(the “Bonds”)

CUSIP Nos.: [insert CUSIP Numbers]

Date of Delivery: ,20

NOTICE IS HEREBY GIVEN that the City of Kyle, Texas (the “Issuer”), has not provided
[an Annual Issuer Report][annual audited financial statements] with respect to the above-named
bonds as required by the Continuing Disclosure Agreement of Issuer dated as of June 1, 2026,
between the Issuer, P3Works, LLC, as “Administrator” and BOKF, NA, as “Dissemination
Agent.” The Issuer anticipates that [the Annual Issuer Report][annual audited financial
statements] will be filed by

Dated:

BOKF, NA
on behalf of the City of Kyle, Texas
(as Dissemination Agent)

By:

Title:

cc: City of Kyle, Texas
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EXHIBIT B

CITY OF KYLE, TEXAS,
SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2026
(6 CREEKS PUBLIC IMPROVEMENT DISTRICT
IMPROVEMENT AREA #6 PROJECT)

ANNUAL ISSUER REPORT"
Delivery Date: ,20
CUSIP Nos.: [insert CUSIP Numbers]
DISSEMINATION AGENT
Name: BOKF, NA
Address:
City:
Telephone: () -
Contact Person: Attn:
Section 4(a)(i)(A)
BONDS OUTSTANDING
Original Outstanding | Outstanding
CUSIP Maturity Interest Principal Principal Interest

Number Date Rate Amount Amount Amount

Section 4(a)(i)(B)
INVESTMENTS
Fund/ Investment
Account Name Description Par Value Book Value Market Value

*Excluding Audited Financial Statements of the Issuer
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Section 4(a)(i)(C)

ASSETS AND LIABILITIES OF PLEDGED TRUST ESTATE

ASSETS
Bond Proceed Balance, if any
Funds and Accounts [list]
TOTAL ASSETS
LIABILITIES
Outstanding Bond Principal
Outstanding Expenses (if any)
TOTAL LIABILITIES
EQUITY

Assets Less Liabilities

OUTSTANDING IMPROVEMENT
AREA #6 ASSESSMENTS

Form of Accounting [ Cash ([l Accrual O Modified Accrual
O Audited O Unaudited

ITEMS REQUIRED BY SECTIONS 4(a)(ii) — (vii) OF THE CONTINUING DISCLOSURE
AGREEMENT OF ISSUER RELATING TO THE CITY OF KYLE, TEXAS SPECIAL
ASSESSMENT REVENUE BONDS, SERIES 2026 (6 CREEKS PUBLIC IMPROVEMENT
DISTRICT IMPROVEMENT AREA #6 PROJECT)

[Insert a line item for each applicable listing]

SECTION 4(a)(vii) COLLECTION AND DELINQUENCY HISTORY OF THE
IMPROVEMENT AREA #6 ASSESSMENTS FOR THE PAST FIVE FISCAL YEARS, IN
THE FOLLOWING FORMAT:

Collection and Delinquent History of Improvement Area #6 Assessments

Improvement Total Improvement

Collected in Area #6 Delinquent Delinquent Delinquent Delinquent Area #6
Fiscal Year Assessment  Parcels Amount Percentage Amount Percentage Assessments
Ending 9/30 Billed Levied as of 3/1 as of 3/1 as of 9/1 as of 9/1 Collected®

20

20

20

20

20 $

o Collected as of ,20 . Includes $ attributable to Prepayments
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ITEMS REQUIRED BY SECTIONS 4(a)(ix) — (xii) OF THE CONTINUING
DISCLOSURE AGREEMENT OF ISSUER RELATING TO THE CITY OF KYLE,
TEXAS SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2026 (6 CREEKS
PUBLIC IMPROVEMENT DISTRICT IMPROVEMENT AREA #6 PROJECT)

[Insert a line item for each applicable listing]
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EXHIBIT C

BASIC EXPECTED TIMELINE FOR ASSESSMENT
COLLECTIONS AND PURSUIT OF DELINQUENCIES!

Delinquency
Date Clock (Days) Activity
January 31 Annual Installments of Improvement Area #6
Assessments are due.
February 1 1 Annual Installments of Improvement Area #6
Assessments Delinquent if not received.
February 15 15 Issuer forwards payment to Trustee for all

collections received as of February 15, along with
detailed breakdown. Subsequent payments and
relevant details will follow monthly thereafter.

Issuer and/or Administrator should be aware of
actual and specific delinquencies.

Issuer and/or Administrator should be aware if
Reserve Fund needs to be utilized for debt service
payments on March 1. If there is to be a
shortfall, the Trustee and Dissemination Agent
should be immediately notified in writing.

Issuer and/or Administrator should also be aware
if, based on collections, there will be a shortfall for
September payment.

Issuer and/or Administrator should determine if
previously collected surplus funds, if any, plus
actual collections will be fully adequate for debt
service in March and September.

At this point, if total delinquencies are under 5%
and if there is adequate funding for March and
September payments, no further action is
anticipated for collection of Annual Installments
of Improvement Area #6 Assessments except that
the Issuer or Administrator, working with the City
Attorney or an appropriate designee, will begin
process to cure deficiency. For properties
delinquent by more than one year or if the

! Tllustrates anticipated dates and procedures for pursuing the collection of delinquent Annual Installments of
Improvement Area #6 Assessments, which dates and procedures shall be in accordance with Chapters 31, 32, 33 and
34, Texas Tax Code, as amended (the “Code”), and the Hays County Tax/Assessor Collector’s procedures, and are
subject to adjustment by the Issuer. If the collection and delinquency procedures under the Code are subsequently
modified, whether due to an executive order of the Governor of Texas or an amendment to the Code, such
modifications shall control.

Appendix E-1 - Page 23



delinquency exceeds $10,000 the matter will be
referred for commencement of foreclosure.

If there are over 5% delinquencies or if there is
inadequate funding in the Pledged Revenue
Fund for transfer to the Principal and Interest
Account of such amounts as shall be required
for the full March and September payments,
the collection-foreclosure procedure will
proceed against all delinquent properties.

March 1 29/30 Trustee pays bond interest payments to Owners.

Reserve Fund payment to Bond Fund may be
required if Assessments are below approximately
50% collection rate.

Issuer, or the Trustee, on behalf of the Issuer, to
notify Dissemination Agent of the occurrence of
draw on the Reserve Fund and, following receipt
of such notice, Dissemination Agent to notify
MSRB of such draw on the Reserve Fund for debt
service.

Use of Reserve Fund for debt service payment
should trigger commencement of foreclosure
on delinquent properties.

Issuer determines whether or not any Annual
Installments of Improvement Area #6
Assessments are delinquent and, if such
delinquencies exist, the Issuer commences as soon
as practicable appropriate and legally permissible
actions to obtain such delinquent Annual
Installments  of Improvement Area #6
Assessments.

March 20 48/49 If any property owner with ownership of
property responsible for more than $10,000 of
the Annual Installments of Improvement Area
#6 Assessments is delinquent or if a total of
delinquencies is over 5%, or if it is expected
that Reserve Fund moneys will need to be
utilized for either the March or September
bond payments, the Disclosure Representative
shall work with City Attorney's office, or the
appropriate designee, to satisfy payment of all
delinquent Annual Installments of
Improvement Area #6 Assessments.
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April 15 74/75 Preliminary Foreclosure activity commences,
and Issuer to notify Dissemination Agent of the
commencement of preliminary foreclosure
activity.

If Dissemination Agent has not received
Foreclosure Schedule and Plan of Collections,
Dissemination Agent to request same from the
Issuer.

May 1 90/91 If the Issuer has not provided the Dissemination
Agent with Foreclosure Schedule and Plan of
Collections, and if instructed by the Owners under
Section 11.2 of the Indenture, Dissemination
Agent requests that the Issuer commence
foreclosure or provide plan for collection.

May 15 104/105 The designated lawyers or law firm will be
preparing the formal foreclosure documents and
will provide periodic updates to the Dissemination
Agent for dissemination to those Owners who
have requested to be notified of collections
progress. The goal for the foreclosure actions is a

filing by no later than June 1 (day 121/122).

June 15 135/136 Issuer notifies Trustee and Dissemination
Agent of Foreclosure filing status in writing.
Dissemination Agent notifies Owners.

July 1 151/152 Foreclosure action to be filed with the court.

If Owners and Dissemination Agent have not been
notified of a foreclosure action, Dissemination
Agent will notify the Issuer that it is appropriate to
file action.

A committee of not less than twenty-five percent (25%) of the Owners may request a meeting
with the City Manager, Assistant City Manager or the Director of Finance to discuss the Issuer’s
actions in pursuing the repayment of any delinquencies. This would also occur after day 30 if it
is apparent that a Reserve Fund draw is required. Further, if delinquencies exceed five percent
(5%), Owners may also request a meeting with the Issuer at any time to discuss the Issuer’s plan
and progress on collection and foreclosure activity. If the Issuer is not diligently proceeding
with the foreclosure process, the Owners may seek an action for mandamus or specific
performance to direct the Issuer to pursue the collections of delinquent Annual Installments of
Improvement Area #6 Assessments.

Appendix E-1 - Page 25



(THIS PAGE IS INTENTIONALLY LEFT BLANK)



APPENDIX E-2
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CITY OF KYLE, TEXAS,
SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2026
(6 CREEKS PUBLIC IMPROVEMENT DISTRICT IMPROVEMENT AREA #6 PROJECT)

CONTINUING DISCLOSURE AGREEMENT OF DEVELOPER

This Continuing Disclosure Agreement of Developer dated as of June 1, 2026 (this “Disclosure
Agreement”) is executed and delivered by and among HM 6 Creeks Development, Inc., a Texas
corporation (the “Developer”), P3Works, LLC (the “Administrator”’), and BOKF, NA, Dallas, Texas,
acting solely in the capacity of dissemination agent (the “Dissemination Agent”) with respect to the “City
of Kyle, Texas, Special Assessment Revenue Bonds, Series 2026 (6 Creeks Public Improvement District
Improvement Area #6 Project)” (the “Bonds”). The Developer, the Administrator and the Dissemination
Agent covenant and agree as follows:

SECTION 1. Purpose of the Disclosure Agreement. This Disclosure Agreement is being
executed and delivered by the Developer, the Administrator and the Dissemination Agent for the benefit
of the Owners (defined below) and beneficial owners of the Bonds. Unless and until a different filing
location is designated by the MSRB (defined below) or the SEC (defined below), all filings made by the
Dissemination Agent pursuant to this Disclosure Agreement shall be filed with the MSRB through
EMMA (defined below).

SECTION 2. Definitions. In addition to the definitions set forth above and in the Indenture
of Trust, dated as of June 1, 2026, relating to the Bonds (the “Indenture”), which apply to any capitalized
term used in this Disclosure Agreement, including the Exhibits hereto, unless otherwise defined in this
Section, the following capitalized terms shall have the following meanings:

“2026 Amended and Restated Service and Assessment Plan” shall have the meaning
assigned to such term in the Indenture.

“Administrator” shall mean the Issuer or the person or independent firm designated by
the Issuer who shall have the responsibility provided in the 2026 Amended and Restated
Service and Assessment Plan, the Indenture, or any other agreement or document
approved by the Issuer related to the duties and responsibilities of the administration of
the District. The Issuer has selected P3Works, LLC as the current Administrator.

“Affiliate” shall mean an entity that owns property within the District and is controlled
by, controls, or is under common control with the Developer, including any Homebuilder.

“Agreement of Sale and Purchase” shall mean, with respect to lots or land within
Improvement Area #6 of the District, any agreement of sale and purchase between a
Homebuilder and a Developer to purchase lots or to purchase land.

“Annual Collection Costs” shall have the meaning assigned to such term in the Indenture.

“Annual Installment(s)” shall have the meaning assigned to such term in the Indenture.
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“Annual Service Plan Update” mean the annual review and update of the 2026 Amended
and Restated Service and Assessment Plan required by the PID Act and the 2026
Amended and Restated Service and Assessment Plan.

“Bond” or “Bonds” shall mean those certain “City of Kyle, Texas Special Assessment
Revenue Bonds, Series 2026 (6 Creeks Public Improvement District Improvement Area
#6 Project) that are secured by the Trust Estate, consisting primarily of actual revenues
received by or on behalf of the Issuer from the collection of Improvement Area #6
Assessments levied against Improvement Area #6 Assessed Property, or the Annual
Installments thereof, for the Improvement Area #6 Projects.

“Business Day” means any day other than a Saturday, Sunday, legal holiday, or day on
which banking institutions in the city where the Designated Payment/Transfer Office of
the Paying Agent/Registrar is located are required or authorized by law or executive order
to close.

“Certification Letter” shall mean a certification letter provided by the Developer or
Significant Homebuilder, if any, pursuant to Section 3, in substantially the form attached
as Exhibit D.

“Designated Successors and Assigns” shall mean (i) an entity to which Developer or
Original Developer Affiliate assigns (in writing) its rights and obligations contained in
the Financing Agreement or the Development Agreement; (ii) any entity which is the
successor by merger or otherwise to all or substantially all of Developer’s assets and
liabilities including, but not limited to, any merger or acquisition pursuant to any public
offering or reorganization to obtain financing and/or growth capital; or (iii) any entity
which may have acquired all of the outstanding stock or ownership of assets of Developer.

“Developer” shall mean, with respect to Improvement Area #6, HM 6 Creeks
Development and/or its Designated Successors and Assigns.

“Developer Listed Event” shall have the meaning set forth in Section 4(a) of this
Disclosure Agreement.

“Disclosure Agreement of Issuer” shall mean the Continuing Disclosure Agreement of
the Issuer, dated as of June 1, 2026, executed and delivered by and among the Issuer, the
Administrator and the Dissemination Agent.

“Dissemination Agent” shall mean BOKF, NA, or any successor Dissemination Agent
designated in writing by the Issuer and which has filed with the Trustee a written
acceptance of such designation.

“District” shall mean 6 Creeks Public Improvement District.

“EMMA” shall mean the Electronic Municipal Market Access System available on the
internet at http://emma.msrb.org.
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“Financing Agreement” means that certain “Blanco River Ranch Public Improvement
District Financing Agreement” as such agreement may be further amended from time to
time, and as further described in the Indenture.

“Homebuilder(s)” shall mean any merchant homebuilder or affiliate thereof who enters
into an Agreement of Sale and Purchase with the Developer or a landowner, and the
successors and assigns of such homebuilder under such Agreement of Sale and Purchase.

“Improvement Area #6” shall have the meaning assigned to such term in the Indenture.

“Improvement Area #6 Assessments” shall have the meaning assigned to such term in the
Indenture.

“Improvement Area #6 Projects” shall mean, collectively, the Improvement Area #6
Improvements, Improvement Area #6’s allocable share of the Major Improvements, and
Improvement Area #6’s allocable share of the North Zone Improvements.

“Issuer” shall mean the City of Kyle, Texas.

“Listed Events” shall mean any of the events listed in Sections 4(a) and 4(b) of this
Disclosure Agreement.

“Major Improvements” means both onsite and offsite Authorized Improvements that
benefit more than one improvement area, including Improvement Area #6, as well as
Future Improvement Areas, and described in Section III.A of the 2026 Amended and
Restated Service and Assessment Plan.

“North Zone Improvements” means both onsite and offsite Authorized Improvements
located in the North Zone of the District that benefit more than one improvement area,
including Improvement Area #6, as well as Future Improvement Areas, and described in
Section III.LH of the 2026 Amended and Restated Service and Assessment Plan. The
North Zone Improvements do not benefit Improvement Area #1, Improvement Area #2,
Improvement Area #3, Improvement Area #4, or Improvement Area #5.

“MSRB” shall mean the Municipal Securities Rulemaking Board or any other entity
designated or authorized by the SEC to receive continuing disclosure reports pursuant to
the Rule.

“Outstanding” shall have the meaning assigned to such term in the Indenture.
“Owner” shall have the meaning assigned to such term in the Indenture.
“Participating Underwriter” shall mean FMSbonds, Inc., and its successors and assigns.

“Person” shall mean any legal person, including any individual, corporation, partnership,
limited liability company, joint venture, association, joint-stock company, trust,
unincorporated organization or government, or any agency or political subdivision
thereof.
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“PID Act” means Chapter 372, Texas Local Government Code, as amended.

“Private Improvements” shall mean the community center, swimming pool and related
improvements to be constructed by or on behalf of the Developer within the District to
be owned and/or operated by a homeowners association.

“Quarterly Ending Date” shall mean each March 31, June 30, September 30 and
December 31, beginning September 30, 2026.

“Quarterly Filing Date” shall mean for each Quarterly Ending Date, the fifteenth calendar
day of the second month following such Quarterly Ending Date, being February 15, May
15, August 15, and November 15.

“Quarterly Information” shall have the meaning assigned to such term in Section 3 of this
Disclosure Agreement.

“Quarterly Report” shall mean any Quarterly Report described in Section 3 of this
Disclosure Agreement and substantially similar to that attached as Exhibit A hereto.

“Reporting Party” shall mean, collectively, the Developer and any Significant
Homebuilders who have acknowledged and assumed reporting obligations in accordance
with Section 6 of this Disclosure Agreement.

“Rule” shall mean Rule 15¢2-12 adopted by the SEC under the Securities Exchange Act
of 1934, as the same may be amended from time to time.

“SEC” shall mean the United States Securities and Exchange Commission.

“Significant Homebuilder” shall mean a Homebuilder, including any affiliates of such
Homebuilder, that then owns four (4) or more lots within Improvement Area #6.

“Significant Homebuilder Listed Events” shall mean any of the events listed in Section
4(b) of this Disclosure Agreement.

“Trustee” shall mean BOKF, NA, a national banking association duly organized and
existing under the laws of the United States or any successor trustee pursuant to the
Indenture.

SECTION 3. Quarterly Reports.

(a) The Developer, with respect to Improvement Area #6 and all real property in
Improvement Area #6 (except as provided in the last sentence of this subsection (a)), and any other
Reporting Party, with respect to its acquired real property, shall, at its cost and expense, provide, or cause
to be provided, to the Administrator, not more than ten (10) days after each Quarterly Ending Date,
beginning with September 30, 2026, the information in the Quarterly Report required to be provided by
such Reporting Party pursuant to Section 3(d) (with respect to each Reporting Party, the “Quarterly
Information”). The Reporting Party shall provide, or cause to be provided, such Quarterly Information
until such party’s obligations terminate pursuant to Section 6 of this Disclosure Agreement. For the
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avoidance of doubt, (i) if the Developer elects, the Developer may, but shall not be obligated to, provide
any Quarterly Information on behalf of any Significant Homebuilder and (ii) the Developer shall remain
obligated with respect to any real property acquired by a Significant Homebuilder until an
acknowledgment of assignment with respect to such real property is delivered in accordance with Section
6 of this Disclosure Agreement, at which time the Developer shall have no further obligation or liability
for disclosures or other responsibilities under this Disclosure Agreement as to the property so transferred.

(b) The Administrator shall (i) review each Quarterly Report containing the Quarterly
Information provided by each Reporting Party pursuant to subsection (a) above and (ii) no later than
twenty (20) days after each Quarterly Ending Date, either (1) advise the applicable Reporting Party as
to any necessary changes to the applicable Quarterly Information or (2) provide to the Dissemination
Agent the Quarterly Report in accordance with subsection (c) below. If the Administrator advises a
Reporting Party as to any necessary changes to their respective Quarterly Information, such Reporting
Party shall provide, or cause to be provided, to the Administrator, not more than thirty (30) days after
each Quarterly Ending Date, the revised Quarterly Information. The Administrator shall review the
revised Quarterly Information within the Quarterly Report and provide the Quarterly Report to the
Dissemination Agent in accordance with subsection (c) below.

If Reporting Parties provide the Quarterly information in more than one report to the
Administrator, the Administrator shall (i) prepare each Quarterly Report with the Quarterly Information
provided by the Reporting Parties pursuant to subsection (a) above, and (ii) provide the Quarterly Report
to the Reporting Parties for review no later than twenty (20) days after each Quarterly Ending Date. The
Reporting Parties shall review and revise, as necessary, the Quarterly Report and, upon such review,
shall promptly, but no later than thirty (30) days after each Quarterly Ending Date, provide the Quarterly
Report and Certification Letter(s) to the Administrator and authorize the Administrator to provide such
Quarterly Report and Certification Letter(s) to the Issuer and the Dissemination Agent pursuant to
subsection (c) below.

In all cases, each Reporting Party shall have the sole responsibility for the content, design and
other elements comprising substantive contents of all of the Quarterly Information provided by such
Reporting Party contained in the Quarterly Report.

(c) The Administrator shall provide to the Dissemination Agent, no later than thirty-five (35)
days after each Quarterly Ending Date, the Quarterly Report containing the information described in
Section 3(d), the Certification Letter(s), if applicable, and written direction to the Dissemination Agent
to file such report with the MSRB. The Dissemination Agent shall file the Quarterly Report and the
Certification Letter(s), if applicable, with the MSRB and provide a copy of such report to the Issuer and
the Participating Underwriter within ten (10) days of the Dissemination Agent’s receipt thereof pursuant
to this subsection 3(c); provided, however, that the Quarterly Report must be submitted to the MSRB
not later than each Quarterly Filing Date. In the event that any Reporting Party or the Administrator
does not provide the information required by subsection (a) or (b) of this Section 3, as applicable, in a
timely manner and, as a result, either an incomplete Quarterly Report is filed with the MSRB, or a
Quarterly Report is not filed with the MSRB by each Quarterly Filing Date, the Dissemination Agent
shall, upon written direction from the applicable Reporting Party file a notice of failure to provide
Quarterly Information or failure to file a Quarterly Report with the MSRB in substantially the form
attached as Exhibit B, as soon as practicable. If incomplete Quarterly Information or no Quarterly
Information is provided by any Reporting Party, the Dissemination Agent and any other Reporting Party
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who provided complete Quarterly Information shall not be responsible for the failure to submit a
complete Quarterly Report to the MSRB. If each Reporting Party timely provides the required Quarterly
Information to the Administrator as described in this Section 3, the failure of the Administrator to
provide the Quarterly Report to the Dissemination Agent, or the failure of the Dissemination Agent to
provide such report to the Participating Underwriter in a timely manner, shall not be deemed a default
by the Reporting Parties under this Disclosure Agreement.

(d) Each Quarterly Report shall consist of the Quarterly Information listed in Exhibit A
attached hereto.

SECTION 4. Event Reporting Obligations.

(a) Pursuant to the provisions of this Section 4, each of the following is a Developer Listed
Event with respect to the Bonds:

(1) Failure to pay any real property taxes or Improvement Area #6 Assessments levied
within Improvement Area #6 on a Parcel owned by the Developer; provided, however, that the
exercise of any right of the Developer as a landowner within Improvement Area #6 to exercise
legal and/or administrative procedures to dispute the amount or validity of all or any part of any
real property taxes shall not be considered a Developer Listed Event under this Section nor a breach
or default of this Disclosure Agreement;

(11) Material damage to or destruction of any development or improvements within
Improvement Area #6, including the Improvement Area #6 Projects and the Private Improvements;

(i11))  Material default by the Developer or any of the Developer’s Affiliates on any loan
with respect to the acquisition, development, or permanent financing of Improvement Area #6
undertaken by the Developer or any of the Developer’s Affiliates;

(iv)  Material default by the Developer or any of Developer’s Affiliates on any loan
secured by property within Improvement Area #6 owned by the Developer or any of the
Developer’s Affiliates;

(v) The bankruptcy, insolvency, or similar filing of the Developer or any of the
Developer’s Affiliates or any determination that the Developer or any of the Developer’s Affiliates
is unable to pay its debts as they become due;

(vi)  The consummation of a merger, consolidation, or acquisition of the Developer, or
the sale of all or substantially all of the assets of the Developer or any of the Developer’s Aftiliates,
other than in the ordinary course of business, the entry into a definitive agreement to undertake
such an action or the termination of a definitive agreement relating to any such actions, other than
pursuant to its terms, if material;

(vii)  The filing of any lawsuit with a claim for damages in excess of $1,000,000 against
the Developer or any of the Developer’s Affiliates that may adversely affect the completion of
development of Improvement Area #6, or litigation that may materially adversely affect the
financial condition of the Developer or any of the Developer’s Affiliates;
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(viii)) Any material change in the legal structure, chief executive officer, or controlling
ownership of the Developer;

(ix)  Any assignment and assumption of disclosure obligations under this Disclosure
Agreement pursuant to Section 5 or 6 herein; and

(x) Early termination of or material default by such Significant Homebuilder under a
Purchase Agreement, if any.

(b) Pursuant to the provisions of this Section 4, each of the following occurrences related to
any Significant Homebuilder is a Significant Homebuilder Listed Event with respect to the Bonds:

(1) Failure to pay any real property taxes or Improvement Area #6 Assessments levied
within Improvement Area #6 on a lot or Parcel owned by such Significant Homebuilder; provided,
however, that the exercise of any right of such Significant Homebuilder as a landowner within
Improvement Area #6 to exercise legal and/or administrative procedures to dispute the amount or
validity of all or any part of any real property taxes shall not be considered a Significant
Homebuilder Listed Event under this Section 4(b) nor a breach or default of this Disclosure
Agreement;

(ii)  The bankruptcy, insolvency, or similar filing of such Significant Homebuilder or
any determination that such Significant Homebuilder is unable to pay its debts as they become due;

(i11))  The consummation of a merger, consolidation, or acquisition involving such
Significant Homebuilder or the sale of all or substantially all of the assets of such Significant
Homebuilder, other than in the ordinary course of business, the entry into a definitive agreement
to undertake such an action or the termination of a definitive agreement relating to any such actions,
other than pursuant to its terms, if material;

(iv)  Any material change in the type of legal entity, chief executive officer, or
controlling ownership of such Significant Homebuilder;

(v)  Any assignment and assumption of disclosure obligations under this Disclosure
Agreement pursuant to Section 6 herein; and

(vi)  Early termination of or material default by such Significant Homebuilder under a
Purchase Agreement, if any.

(©) Whenever a Reporting Party obtains knowledge of the occurrence of a Listed Event
applicable to such Reporting Party, such Reporting Party shall promptly, and not more than five (5)
Business Days after such Reporting Party obtains such knowledge, notify the Issuer, the Administrator
and the Dissemination Agent in writing and the Reporting Party shall direct the Dissemination Agent
to file a notice of such occurrence with the MSRB, in the manner hereinafter described, and provide a
copy of such notice to the Issuer and the Participating Underwriter. Any such notice is required to be
filed within ten (10) Business Days after the Reporting Party becomes aware of the occurrence of such
Listed Event. If the Reporting Party timely notifies the Dissemination Agent of the occurrence of a
Listed Event, as described in this Section 4, the failure of the Dissemination Agent to provide such
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notice to the Participating Underwriter in a timely manner shall not be deemed a default by such
Reporting Party under this Disclosure Agreement.

The Developer and each other Reporting Party, if any, shall only be responsible for reporting the
occurrence of a Listed Event applicable to such Reporting Party and shall not be responsible for reporting
the occurrence of a Listed Event applicable to any other Reporting Party, regardless of if such Reporting
Party is providing Quarterly Information on behalf of any other Significant Homebuilder.

Any notice under the preceding paragraphs shall be accompanied with the text of the disclosure
that the applicable Reporting Party desires to make, the written authorization of such Reporting Party
for the Dissemination Agent to disseminate such information as provided herein, and the date the
Reporting Party desires for the Dissemination Agent to disseminate the information.

In all cases, the applicable Reporting Party shall have the sole responsibility for the content,
design and other elements comprising substantive contents of all disclosures. In addition, the applicable
Reporting Party shall have the sole responsibility to ensure that any notice required to be filed with the
MSRB under this Section 4 is actually filed within ten (10) Business Days after such Reporting Party
becomes aware of the Listed Event applicable to such Reporting Party.

(d) The Dissemination Agent shall, promptly, and not more than five (5) Business Days after
obtaining actual knowledge of the occurrence of any Listed Event, notify in writing the Administrator
and the applicable Reporting Party of such Listed Event. The Dissemination Agent shall not be required
to file a notice of the occurrence of such Listed Event with the MSRB unless and until it receives written
instructions from the applicable Reporting Party to do so. It is agreed and understood that the duty to
make or cause to be made the disclosures herein is that of the Reporting Party and not that of the Trustee
or the Dissemination Agent. It is agreed and understood that the Dissemination Agent has agreed to
give the foregoing notice to the applicable Reporting Party as an accommodation to assist it in
monitoring the occurrence of such event, but is under no obligation to investigate whether any such
event has occurred. As used above, “actual knowledge” means the actual fact or statement of knowing,
without a duty to make any investigation with respect thereto. In no event shall the Dissemination Agent
be liable in damages or in tort to the Participating Underwriter, the Administrator, the Issuer, any
Reporting Party or any Owner or beneficial owner of any interests in the Bonds as a result of its failure
to give the foregoing notice or to give such notice in a timely fashion.

(e) If the Dissemination Agent has been notified in writing by a Reporting Party to report the
occurrence of a Listed Event in accordance with subsection (c) or (d) of this Section 4, the Dissemination
Agent shall file a notice of such occurrence with the MSRB promptly after its receipt of such written
instructions from such Reporting Party; provided that all such notices must be filed no later than the date
specified in subsection (c¢) of this Section 4 for such Listed Event.

SECTION 5. Assumption of Reporting Obligations of Developer.

The Developer shall cause each Person, unless an affiliate of the Developer, who, through
assignment, assumes the obligations, requirements or covenants to construct one or more of the
Improvement Area #6 Projects or Private Improvements to assume and comply with the disclosure
obligations of the Developer under this Disclosure Agreement. The Developer shall deliver to the
Dissemination Agent, Administrator and the Issuer, a written acknowledgement and assumption from
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each Person, unless an affiliate of the Developer, who assumes the obligations, requirements or
covenants to construct one or more of the Improvement Area #6 Projects or Private Improvements in
substantially the form attached as Exhibit E (the “Developer Acknowledgment”), acknowledging and
assuming its obligations under this Disclosure Agreement. Pursuant to Section 4(a)(ix) above, the
Developer shall direct the Dissemination Agent to file a copy of each Developer Acknowledgment with
the MSRB, in accordance with Sections 4(c) and 4(e) above. Upon any such transfer to a Person, and
such Person’s delivery of written acknowledgement of assumption of Developer’s obligations under this
Disclosure Agreement as to the property transferred, the Developer shall have no further obligation or
liability for disclosures or other responsibilities under this Disclosure Agreement as to the assigned
construction of the Improvement Area #6 Projects or Private Improvements. Notwithstanding anything
to the contrary elsewhere herein, after such assignment, the Developer shall not be liable for the acts or
omissions of such Person arising from or in connection with such disclosure obligations under this
Disclosure Agreement.

SECTION 6. Assumption of Reporting Obligations by Significant Homebuilders.

(a) If a Homebuilder acquires ownership of real property in Improvement Area #6 resulting
in such Homebuilder becoming a Significant Homebuilder, the Developer may (i) cause such Significant
Homebuilder to comply with the Developer’s disclosure obligations under Sections 3 and Section 4(b)
hereof, with respect to such acquired real property until such party’s disclosure obligations terminate
pursuant to Section 6 of this Disclosure Agreement or (ii) elect to provide any or all Quarterly
Information on behalf of such Significant Homebuilder; provided, however, that if the Developer
initially elects to provide any or all Quarterly Information on behalf of such Significant Homebuilder,
the Developer may elect in the future to cause such Significant Homebuilder to comply with the
disclosure obligations, as described in (i) above.

(b) If the Developer elects to cause a Significant Homebuilder to comply with the
Developer’s disclosure obligations, as described in (a)(i) above, the Developer shall deliver to the
Dissemination Agent, Administrator and the Issuer a written acknowledgement from each Significant
Homebuilder, in substantially the form attached as Exhibit F (the “Significant Homebuilder
Acknowledgment”), acknowledging and assuming its obligations under this Disclosure Agreement.
Pursuant to Section 4(a)(ix) above, the Developer shall direct the Dissemination Agent to file a copy of
the Significant Homebuilder Acknowledgment with the MSRB, in accordance with Sections 4(c) and
4(e) hereof. Upon any such transfer to a Significant Homebuilder, and such Significant Homebuilder’s
delivery of written acknowledgement of assumption of the Developer’s obligations under this Disclosure
Agreement as to the property transferred, the Developer shall have no further obligation or liability for
disclosures or other responsibilities under this Disclosure Agreement as to the property transferred or
the obligations assigned. The Developer shall remain obligated with respect to any real property acquired
by a Significant Homebuilder until an acknowledgment of assignment with respect to such real property
is delivered to the Dissemination Agent, Administrator, the Issuer and the MSRB, in accordance with
this Section 6(b).

(c) Notwithstanding anything to the contrary elsewhere herein, after such transfer of

ownership, the Developer shall not be liable for the acts or omissions of such Significant Homebuilder
arising from or in connection with such disclosure obligations under this Disclosure Agreement.

Appendix E-2 - Page 9



SECTION 7. Termination of Reporting Obligations.

(a) The reporting obligations of the Developer under this Disclosure Agreement shall
terminate upon, the earlier of (i) the date when none of the Bonds remain Outstanding, (ii) when the
Developer, including their respective affiliates and/or successors and assigns, no longer owns four (4) or
more of the single family residential lots within Improvement Area #6, as of each Quarterly Ending Date,
or (iii) the issuance of the certificate of occupancy or third-party inspection, as applicable, for the last
single family residential lot or Improvement Area #6 Assessed Property owned by the Developer,
including its respective affiliates and/or successors and assigns. Notwithstanding the foregoing, if the
Developer is reporting on behalf of a Significant Homebuilder, the Developer’s reporting obligations,
with respect to the property owned by the Significant Homebuilder will continue as if the Developer is
a Significant Homebuilder that is a Reporting Party and will terminate in accordance with subsection (b)
below.

(b) The reporting obligations of a Significant Homebuilder that is a Reporting Party, if any,
under this Disclosure Agreement shall terminate upon the earlier of (i) the date when none of the Bonds
remain Outstanding, (i1)) when such Significant Homebuilder, including its respective affiliates and/or
successors and assigns, no longer owns four (4) or more of the single family residential lots within
Improvement Area #6, as of each Quarterly Ending Date, or (iii) the issuance of the certificate of
occupancy or third-party inspection, as applicable, for the last single family residential lot or
Improvement Area #6 Assessed Property owned by such Significant Homebuilder, including its
respective affiliates and/or successors and assigns.

(c) Upon receipt of written notice from a Reporting Party or the Dissemination Agent that
the reporting obligations of a Reporting Party have terminated in accordance with subsection (a) or (b),
as applicable, of this Section 7, the Administrator shall provide written notice to the applicable Reporting
Party, the Participating Underwriter, the Issuer, and the Dissemination Agent in substantially the form
attached as Exhibit C, thereby terminating such Reporting Party’s reporting obligations under this
Disclosure Agreement (the “Termination Notice”). If such Termination Notice with respect to a
Reporting Party occurs while any of the Bonds remain Outstanding, the Administrator shall immediately
provide, or cause to be provided, the Termination Notice to the Dissemination Agent, and the
Dissemination Agent shall provide such Termination Notice to the MSRB, the Issuer, the Trustee, the
applicable Reporting Party and the Participating Underwriter on or before the next succeeding Quarterly
Filing Date.

(d) The obligations of the Administrator and the Dissemination Agent under this Disclosure
Agreement shall terminate upon, the earlier of (i) the date when none of the Bonds remain Outstanding,
or (i1) termination of all Reporting Parties’ reporting obligations in accordance with subsection (a) and
(b) of this Section 7 and any Termination Notice required by subsection (c¢) of this Section 7 has been
provided to the MSRB, the Issuer, the Trustee, the Dissemination Agent, the Reporting Parties, and the
Participating Underwriter, as applicable.

SECTION 8. Dissemination Agent. The initial Dissemination Agent appointed hereunder
shall be BOKF, NA. The Issuer may, from time to time, appoint or engage a successor Dissemination
Agent to assist the Reporting Parties in carrying out their obligations under this Disclosure Agreement
and may discharge such Dissemination Agent, with or without appointing a successor Dissemination
Agent. If at any time there is not any other designated Dissemination Agent, the Issuer shall be the
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Dissemination Agent. Pursuant to the Disclosure Agreement of the Issuer, the Issuer has agreed to
provide written notice to each then-existing Reporting Party of any change in the identity of the
Dissemination Agent. The Dissemination Agent may resign at any time with thirty (30) days’ written
notice to the Issuer.

SECTION 9. Amendment; Waiver.  Notwithstanding any other provisions of this
Disclosure Agreement, the Developer, the Administrator and the Dissemination Agent may jointly
amend this Disclosure Agreement (and the Dissemination Agent shall not unreasonably withhold its
consent to any amendment so requested in writing by the Developer or Administrator), and any provision
of this Disclosure Agreement may be waived, provided that the following conditions are satisfied:

(a) If the amendment or waiver relates to the provisions of Sections 3 or 4, it may only be
made in connection with a change in circumstances that arises from a change in legal requirements,
change in law, or change in the identity, nature or status of any Reporting Party, or the type of business
conducted; and

(b) The amendment or waiver either (i) is approved by the Owners of the Bonds in the same
manner as provided in the Indenture for amendments to the Indenture with the consent of Owners, or
(i1) does not, in the opinion of nationally recognized bond counsel, materially impair the interests of the
Owners or beneficial owners of the Bonds. No amendment which adversely affects the Dissemination
Agent or the Issuer may be made without the respective party’s prior written consent (which consent
will not be unreasonably withheld or delayed).

(©) In the event of any amendment or waiver of a provision of this Disclosure Agreement,
the Administrator shall describe such amendment in the next related Quarterly Report, and shall include,
as applicable, a narrative explanation of the reason for the amendment or waiver and its impact on the
type of financial information or operating data being presented by the Reporting Parties. The Developer
shall provide, or cause to be provided, at its cost and expense, an executed copy of any amendment or
waiver entered into under this Section 9 to the Issuer, the Administrator, the Dissemination Agent, and
the Participating Underwriter.

SECTION 10. Additional Information. Nothing in this Disclosure Agreement shall be
deemed to prevent any Reporting Party from disseminating any other information, using the means of
dissemination set forth in this Disclosure Agreement or any other means of communication, or including
any other information in addition to that which is required by this Disclosure Agreement. If any
Reporting Party chooses to include any information in any Quarterly Report or notice of occurrence of
a Listed Event in addition to that which is specifically required by this Disclosure Agreement, no
Reporting Party shall have an obligation under this Disclosure Agreement to update such information or
include it in any future Quarterly Report or notice of occurrence of a Listed Event.

SECTION 11. Content of Disclosures. In all cases, the applicable Reporting Party shall
have the sole responsibility for the content, design and other elements comprising substantive contents
of all disclosures, whether provided under Section 3, 4 or 9 of this Disclosure Agreement.

SECTION 12. Default. In the event of a failure of a Reporting Party, Dissemination Agent
or Administrator to comply with any provision of this Disclosure Agreement, any Owner or beneficial
owner of the Bonds may, and the Trustee (at the written request of any Participating Underwriter or the
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Owners of at least twenty-five percent (25%) aggregate principal amount of Outstanding Bonds and
upon being indemnified to its satisfaction in accordance with the terms of the Indenture) shall, take such
actions as may be necessary and appropriate to cause the Reporting Party, Dissemination Agent and/or
Administrator to comply with its obligations under this Disclosure Agreement. A default under this
Disclosure Agreement shall not be deemed an Event of Default under the Indenture with respect to the
Bonds, and the sole remedy under this Disclosure Agreement in the event of any failure of the Developer,
Dissemination Agent or Administrator to comply with this Disclosure Agreement shall be an action for
mandamus or specific performance. A default under this Disclosure Agreement shall not be deemed a
default under the Disclosure Agreement of Issuer, and a default under the Disclosure Agreement of Issuer
shall not be deemed a default under this Disclosure Agreement. Furthermore, a default under this
Disclosure Agreement by any Reporting Party shall not be deemed a default under this Disclosure
Agreement by any other Reporting Party, and no Reporting Party shall have any obligation to take any
action to mitigate or cure the default of any other Reporting Party.

SECTION 13. Duties, Immunities and Liabilities of Dissemination Agent and Administrator.

(a) The Dissemination Agent shall not have any duty with respect to the content of any
disclosures made by a Reporting Party and/or the Administrator pursuant to the terms hereof. The
Dissemination Agent shall have only such duties as are specifically set forth in this Disclosure
Agreement, and no implied covenants shall be read into this Disclosure Agreement with respect to the
Dissemination Agent. The Developer agrees to indemnify and hold harmless the Dissemination Agent,
its officers, directors, employees and agents against any loss, expense and liabilities which it may incur
arising out of or in the exercise or performance of its powers and duties hereunder, including the costs
and expenses (including reasonable attorneys’ fees) of defending against any claim of liability, but
excluding liabilities due to the Dissemination Agent’s negligence or willful misconduct. The obligations
of the Developer under this Section shall survive resignation or removal of the Dissemination Agent and
payment in full of the Bonds. Nothing in this Disclosure Agreement shall be construed to mean or to
imply that the Dissemination Agent is an “obligated person” under the Rule. If any Reporting Party or
the Administrator does not provide the information required by Section 3(d) hereof in a timely manner
as required by Sections 3(a) or (b) hereof or incomplete Quarterly Information is provided by any
Reporting Party, the Dissemination Agent shall not be responsible for the failure to submit a complete
Quarterly Information or Quarterly Report to the MSRB. The Dissemination Agent is not acting in a
fiduciary capacity in connection with the performance of its respective obligations hereunder. The
Dissemination Agent shall not in any event incur any liability with respect to (i) any action taken or
omitted to be taken in good faith upon advice of legal counsel given with respect to any question relating
to duties and responsibilities of the Dissemination Agent hereunder, or (i1) any action taken or omitted
to be taken in reliance upon any document delivered to the Dissemination Agent and believed to be
genuine and to have been signed or presented by the proper party or parties.

(b) The Administrator shall not have any duty with respect to the content of any disclosures
made pursuant to the terms hereof. The Administrator shall have only such duties as are specifically set
forth in this Disclosure Agreement, and no implied covenants shall be read into this Disclosure
Agreement with respect to the Administrator. The Developer agrees to hold harmless the Administrator,
its officers, directors, employees and agents against any loss, expense and liabilities which it may incur
arising out of or in the exercise or performance of its powers and duties hereunder, including the costs
and expenses (including reasonable attorneys’ fees) of defending against any claim of liability, but
excluding liabilities due to the Administrator’s breach, negligence or willful misconduct. The

Appendix E-2 - Page 12



obligations of the Developer under this Section shall survive resignation or removal of the Administrator
and payment in full of the Bonds. Nothing in this Disclosure Agreement shall be construed to mean or
to imply that the Administrator is an “obligated person” under the Rule. The Administrator is not acting
in a fiduciary capacity in connection with the performance of its respective obligations hereunder. The
Administrator shall not in any event incur any liability with respect to (i) any action taken or omitted to
be taken in good faith upon advice of legal counsel given with respect to any question relating to duties
and responsibilities of the Administrator hereunder, or (ii) any action taken or omitted to be taken in
reliance upon any document delivered to the Administrator and believed to be genuine and to have been
signed or presented by the proper party or parties.

(c) The Dissemination Agent or the Administrator may, from time to time, consult with legal
counsel of its own choosing in the event of any disagreement or controversy, or question or doubt as to
the construction of any of the provisions hereof or their respective duties hereunder, and the
Dissemination Agent and Administrator shall not incur any liability and shall be fully protected in acting
in good faith upon the advice of such legal counsel.

(d) UNDER NO CIRCUMSTANCES SHALL THE DISSEMINATION AGENT, THE
ADMINISTRATOR, THE DEVELOPER, OR ANY OTHER REPORTING PARTY BE LIABLE TO
THE OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY
BREACH BY ANY PARTY TO THIS DISCLOSURE AGREEMENT OR A REPORTING PARTY,
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT
SPECIFIED IN THIS DISCLOSURE AGREEMENT, BUT EVERY RIGHT AND REMEDY OF ANY
SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH
SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. THE
DISSEMINATION AGENT AND THE ADMINISTRATOR ARE UNDER NO OBLIGATION NOR
ARE THEY REQUIRED TO BRING SUCH AN ACTION.

SECTION 14. No Personal Liability. No covenant, stipulation, obligation or agreement of a
Reporting Party, the Administrator or the Dissemination Agent contained in this Disclosure Agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present or future officer,
agent or employee of the Reporting Party, the Administrator or Dissemination Agent in other than that
person’s official capacity.

SECTION 15. Severability. In case any section or provision of this Disclosure Agreement,
or any covenant, stipulation, obligation, agreement, act or action, or part thereof made, assumed, entered
into, or taken thereunder or any application thereof, is for any reasons held to be illegal or invalid, such
illegality or invalidity shall not affect the remainder thereof or any other section or provision thereof or
any other covenant, stipulation, obligation, agreement, act or action, or part thereof made, assumed,
entered into, or taken thereunder (except to the extent that such remainder or section or provision or
other covenant, stipulation, obligation, agreement, act or action, or part thereof is wholly dependent for
its operation on the provision determined to be invalid), which shall be construed and enforced as if such
illegal or invalid portion were not contained therein, nor shall such illegality or invalidity of any
application thereof affect any legal and valid application thereof, and each such section, provision,
covenant, stipulation, obligation, agreement, act or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.

Appendix E-2 - Page 13



SECTION 16. Beneficiaries. This Disclosure Agreement shall inure solely to the benefit of
the Reporting Parties, the Administrator, the Dissemination Agent, the Issuer, the Participating
Underwriter, and the Owners and the beneficial owners from time to time of the Bonds, and shall create
no rights in any other person or entity. Nothing in this Disclosure Agreement is intended or shall act to
disclaim, waive or otherwise limit the duties of the Issuer under federal and state securities laws.

SECTION 17. Dissemination Agent Compensation. The fees and expenses incurred by the
Dissemination Agent for its services rendered in accordance with this Disclosure Agreement constitute
Annual Collection Costs and will be included in the Annual Installments as provided in the Annual
Service Plan Update. The Issuer shall pay or reimburse the Dissemination Agent, but only with funds
to be provided from the Annual Collection Costs component of the Annual Installments collected from
the property owners in Improvement Area #6, for the fees and expenses for its services rendered in
accordance with this Disclosure Agreement.

SECTION 18. Administrator Compensation. The fees and expenses incurred by the
Administrator for its services rendered in accordance with this Disclosure Agreement constitute Annual
Collection Costs and will be included in the Annual Installments as provided in the Annual Service Plan
Update. The Administrator has entered into a separate agreement with the Issuer, which agreement
governs the administration of Improvement Area #6, including the payment of the fees and expenses of
the Administrator for its services rendered in accordance with this Disclosure Agreement.

SECTION 19. Governing Law and Venue. This Disclosure Agreement shall be governed by
the laws of the State of Texas. Venue of any action to enforce the rights and privileges existing under
this Disclosure Agreement shall be brought in the state district court of Hays County, Texas.

SECTION 20. Notice. Any written notice required to be given or made hereunder among or
between any of the Reporting Parties, the Administrator, the Dissemination Agent and/or Participating
Underwriter, shall be given or made by e-mail, facsimile, hand delivery, overnight courier, or by United
States mail, certified or registered mail, return receipt requested, postage prepaid, at the addresses listed
below or at such other addresses as any be specified in writing by any party hereto to the other parties
hereto. If the required notice is provided or delivered by e-mail, the sender must request a read or delivery
receipt from the recipient confirming that the recipient received the e-mail or the e-mail was delivered
with such notice. Failure of any party to this Disclosure Agreement or Significant Homebuilder to
provide proof of an e-mail read receipt or delivery receipt does not constitute a breach or default by such
party or Significant Homebuilder under this Disclosure Agreement.

If to Developer: HM 6 Creeks Development, Inc., a Texas corporation
Attn: Jay Hanna, President
1011 North Lamar Blvd.
Austin, Texas 78703
E-mail: Jay@JayHanna.com

If to the Dissemination Agent or BOKF, NA

Trustee: 5956 Sherry Lane, Suite 900
Dallas, Texas 75225
E-mail: texaspids@bokf.com
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If to Administrator: P3Works, LLC
9284 Huntington Square, Ste 100
North Richland Hills, Texas 76182
E-mail: admin@p3-works.com

If to the Issuer: City of Kyle, Texas
100 W. Center Street
Kyle, Texas 78640
E-mail: pmoheet@cityofkyle.com

If to Participating Underwriter: FMSbonds, Inc.
5 Cowboys Way, Suite 300-25
Frisco, Texas 75034
E-mail: tdavenport@fmsbonds.com

SECTION 21. Counterparts. This Disclosure Agreement may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same

instrument. The Developer, the Administrator, and the Dissemination Agent agree that electronic
signatures to this Disclosure Agreement may be regarded as original signatures.

(Signature pages follow.)
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BOKF, NA
(as Dissemination Agent)

By:

Authorized Officer

SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF DEVELOPER
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HM 6 CREEKS DEVELOPMENT, INC.,
a Texas corporation,
(as Developer)

By:

SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF DEVELOPER
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P3WORKS, LLC
(as Administrator)

Name:
Title:

SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF DEVELOPER
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EXHIBIT A

CITY OF KYLE, TEXAS,
SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2026
(6 CREEKS PUBLIC IMPROVEMENT DISTRICT
IMPROVEMENT AREA #6 PROJECT)

DEVELOPER QUARTERLY REPORT
[UNSERT QUARTERLY ENDING DATE]

Delivery Date: ,20

CUSIP Numbers: [Insert CUSIP Numbers]|
DISSEMINATION AGENT

Name: BOKF, NA
Address:

Email:

City:
Telephone:
Contact Person:

I.  Unit Mix in Improvement Area #6

Product Type Number of Units
55 (Lot Type 18) 80
60’ (Lot Type 19) 104
70° (Lot Type 20) 58

II. Ownership of Lots/Units in Improvement Area #6

PLANNED LOTS IN IMPROVEMENT AREA #6: 242
Of the 242 lots in Improvement Area #6:

1. Number of lots owned by the Developer: 0
a. Number of lots under contract but not closed to Homebuilder(s): 0
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2. Number of lots owned by all Homebuilder(s): All!

a. Number of lots owned by Chesmar Homes: % undivided interest.’
b. Number of lots owned by PHAU/Perry Homes: % undivided interest.’
c. Number of lots owned by Highland Homes: % undivided interest.*
d. Number of lots owned by Coventry: % undivided interest.’
e. CHART**
3. Number of units owned by homeowners: [ ]

III. Lot Status in Improvement Area #6

Of the lots in Improvement Area #6, status:
1. Planned lots as of the date of issuance of the Bonds: 242

2. If different from (1), Planned lots as of the date of this Quarterly Report: | ]

3. Number of Lots developed: [ ]

4. Expected completion date of all lots in Improvement Area #6 (if incomplete):
[ 1

IV. Home Sales Information in Improvement Area #6

PLANNED HOMES IN IMPROVEMENT AREA #6: 242

Of the 242 homes planned for Improvement Area #6:

2. How many total building permits were issued during the current quarter? [ ]
a. Number of building permits issued during the current quarter for [insert name
of Homebuilder]: 1"
b. Number of building permits issued during the current quarter for [insert name
of Homebuilder]: 1"
c. Number of building permits issued during the current quarter for [insert name
of Homebuilder]: 1"
d. Number of building permits issued during the current quarter for [insert name
of Homebuilder]: 1’

3. How many total homes have closed with homebuyers during the current quarter?

[ 1

! The Developer sold all land in Improvement Area #6 to various homebuilders in November of 2024.

2 It is expected that Chesmar Homes will construct [ ] homes on the land it owns within Improvement Area #6.

3 PHAU, an affiliate of Perry Homes, LLC, purchased an undivided 50% interest in the land within Section 15. Perry
Homes will be the homebuilder responsible for constructing the [ ] homes on the land currently owned by PHAU.
41t is expected that Highland Homes will construct [ ] homes on the land it owns within Improvement Area #6.

5> MHD, an affiliate of DFH Coventry, LLC, purchased an undivided 50% interest in the land within Sections 16 and
17. Coventry will be the homebuilder responsible for constructing the [ ] homes on the land currently owned by
MHD.

** If Developer is using EMMA filing assistance software, a chart containing the Quarterly Information provided under
this item will be generated. If Developer is not using EMMA filing assistance software, Developer shall prepare a
chart containing such Quarterly Information.
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a. Number of homes closed with homebuyers during the current quarter for

[insert name of Homebuilder]: 1"

b. Number of homes closed with homebuyers during the current quarter for [insert
name of Homebuilder]: 1"

c. Number of homes closed with homebuyers during the current quarter for [insert
name of Homebuilder): 1"

d. Number of homes closed with homebuyers during the current quarter for [insert
name of Homebuilder): 1"

4. How many total homes have closed with homebuyers cumulatively? [ ]

a. Number of homes closed with homebuyers cumulatively for [insert name of
Homebuilder]: [ ]

b. Number of homes closed with homebuyers cumulatively for [insert name of
Homebuilder]: [ ]

c. Number of homes closed with homebuyers cumulatively for [insert name of
Homebuilder]: [ ]

d. Number of homes closed with homebuyers cumulatively for [insert name of
Homebuilder]: [ ]

V. Expenditures Paid from Accounts under Indenture

1. Total Budgeted Costs required to complete the Improvement Area #6 Projects®:

$

2. Of'the total budgeted costs for Improvement Area #6 Projects shown in the Service and
Assessment Plan:
a. Actual costs drawn from the Improvement Area #6 Improvements Subaccount’:

S ]

b. Actual costs drawn from the Improvement Area #6 Major Improvements

Subaccount: $[ ]
c. Actual costs drawn from the Improvement Area #6 North Zone Improvements
Subaccount: $[ ]

VI. Status of Improvements in Improvement Area #6

1. Actual/Excepted date of completion of the Improvement Area #6 Projects:

[ ]

2. If applicable, explanation of any delay/change in projected completion date since last
Quarterly Report was filed:

¢ “Improvement Area #6 Projects,” as used in this Exhibit A, refers to the “Improvement Area #6 Projects,” as defined
in the Indenture.

7 The “Improvement Area Improvement Account” refers to the “Improvement Area #6 Projects Account” of the
Project Fund, as defined in the Indenture.
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VII. Private Improvements

TOTAL EXPECTED/ACTUAL COSTS OF PRIVATE IMPROVEMENTS?: §[ ]
Of the $[ | [expected/actual] costs of the Private Improvements:

1. Amount spent as of Quarterly Ending Date: $[ ]
2. [Actual/Expected] completion date of Private Improvements: [ ]

VIII. Material Changes

Describe any material changes, if applicable:

1. Permits and Approvals - Since the issuance of the Bonds, have there been any material
changes to permits or development approvals (including any zoning) impacting the
development of the land subject to the Improvement Area #6 Assessments securing the Bonds,
which were not disclosed in a previously filed Quarterly Report? If so, describe the material
changes.

2. Mortgage Loans - Since the issuance of the Bonds, have there been any material changes to
mortgage loans (whether changes to an existing loan or incurrence of a new mortgage loan),
if applicable, for the land subject to the Improvement Area #6 Assessments securing the
Bonds, which were not disclosed in a previously filed Quarterly Report? If so, describe the
material changes.

3. Builder Contracts - Since the issuance of the Bonds, have there been any material changes
to builder contracts (including but not limited to changes to price, substantial completion
dates, number of lots, or other terms) with respect to the land subject to the Improvement Area
#6 Assessments securing the Bonds, which were not disclosed in a previously filed Quarterly
Report? If so, describe the material changes.

4. Ownership - Since the issuance of the Bonds, other than a sale to a homebuilder pursuant to
a Purchase Agreement, has there been any sale, assignment or transfer of ownership of lands
subject to the Improvement Area #6 Assessments securing the Bonds by the Developer to any
third-party developer/land bank, which was not disclosed in a previously filed Quarterly
Report? If so, provide the name of the third-party and indicate whether this third-party
developer/land bank has executed a Developer Acknowledgment pursuant to the Disclosure
Agreement?

5. [Completion Agreement — Is the Developer required to provide evidence of available funds,
in addition to the amounts on deposit in the Project Fund, to complete the construction of the
Improvement Area #6 Projects pursuant to the terms of a Completion Agreement? If so,
identify the available sources of funding and provide the amount of funding needed to
complete the Improvement Area #6 Projects. If the Developer has completed the Improvement

8 Private Improvements expected to consist of, among other things, amenity centers and swimming pools.
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Area #6 Projects, please attach the Completion Agreement Release (as defined in the related
Completion Agreement).]

6. Amendments — Since the issuance of the Bonds and except as otherwise disclosed in a
previously filed Quarterly Report, (i) describe any amendments or waivers to any provision
of the Disclosure Agreement, including a narrative explanation of the reason for the
amendment or waiver and its impact on the type of financial information or operating data
being presented by the Reporting Parties and (ii) include a copy of the amendment, as
applicable.

7. QOther — Provide any other material information that should be disclosed.

(Remainder of page intentionally left blank)
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EXHIBIT B

NOTICE TO MSRB OF FAILURE TO
[PROVIDE QUARTERLY INFORMATION][FILE QUARTERLY REPORT]

[DATE]
Name of Issuer: City of Kyle, Texas
Name of Bond: Special Assessment Revenue Bonds, Series 2026
Issue: (6 Creeks Public Improvement District Improvement Area #6 Project)

(the “Bonds”)
CUSIP Numbers: [insert CUSIP Numbers]
Date of Delivery: ,20

NOTICE IS HEREBY GIVEN that HM 6 Creeks Development, Inc., a Texas corporation’
(the “Developer”) has not provided the [Quarterly Information][Quarterly Report] for the period
ending on [[Insert Quarterly Ending Date] with respect to the Bonds as required by the Continuing
Disclosure Agreement of Developer dated June 1, 2026, by and among the Developer, P3Works,
LLC, as the “Administrator” and BOKF, NA, as “Dissemination Agent”. The
[Developer][Significant Homebuilder] anticipates that the [Quarterly Information][Quarterly
Report] will be [provided][filed] by .

Dated:

BOKF, NA
on behalf of the Developer
(as Dissemination Agent)

By:

Title:

cc: City of Kyle, Texas

% If applicable, replace with applicable Designated Successors and Assigns.
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EXHIBIT C
TERMINATION NOTICE
[DATE]

Name of Issuer: City of Kyle, Texas

Name of Bond Issue:  Special Assessment Revenue Bonds, Series 2026
(6 Creeks Public Improvement District
Improvement Area #6 Project)

CUSIP Numbers: [insert CUSIP Numbers]

Date of Delivery: ,20

FMSbonds, Inc. BOKF, NA

5 Cowboys Way, Suite 300-25 5956 Sherry Lane, Suite 900
Frisco, Texas 75034 Dallas, Texas 75225

City of Kyle, Texas
100 W. Center Street
Kyle, Texas 78640

NOTICE IS HEREBY GIVEN by HM 6 Creeks Development, Inc., a Texas corporation’
(the “Developer”), that the City of Kyle, Texas has issued the certificate of occupancy for the last
lot or parcel (excluding lots utilized for model homes upon which a model home has actually been
constructed) within Improvement Area #6 (as defined in the hereinafter defined Continuing
Disclosure Agreement), thereby terminating the Developer’s reporting obligations under the
Continuing Disclosure Agreement of Developer (the “Continuing Disclosure Agreement”), dated
June 1, 2026, by and among the Developer, P3Works, LLC and BOKF, NA (the “Dissemination
Agent”).

Dated:

P3Works, LLC
on behalf of the Developer
(as Administrator)

By:

Title:

U'If applicable, replace with applicable Designated Successors and Assigns.
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EXHIBIT D

CERTIFICATION LETTER
[DATE]
Name of Issuer: City of Kyle, Texas
Name of Bond Issue: Special Assessment Revenue Bonds, Series 2026

(6 Creeks Public Improvement District
Improvement Area #6 Project)

CUSIP Nos.: [insert CUSIP NOs.]

Quarterly Ending Date: ,20

Re: Quarterly Report for 6 Creeks Public Improvement District

To whom it may concern:

Pursuant to the Continuing Disclosure Agreement of the Developer dated as of June 1,
2026 by and among HM 6 Creeks Development, Inc., a Texas corporation' (the “Developer™),
P3Works, LLC (the “Administrator”) and BOKF, NA (the “Dissemination Agent”), this letter
constitutes the certificate stating that the Quarterly Information, provided by the [Developer]
[ , as a “Significant Homebuilder”], contained in this Quarterly Report herein
submitted by the Administrator, on behalf of the [Developer][Significant Homebuilder],
constitutes the [portion of the] Quarterly Report required to be furnished by the
[Developer][Significant Homebuilder]. Any and all Quarterly Information, provided by the
[Developer][Significant Homebuilder], contained in this Quarterly Report for the three month
period ending on [Insert Quarterly Ending Date], to the best of my knowledge, is true and correct,
as of [insert date].

Please do not hesitate to contact our office if you have any questions or comments.

[DEVELOPER]

By:
Title:

OR
[SIGNIFICANT HOMEBUILDER]

(as Significant Homebuilder)

By:
Title:

U'If applicable, replace with applicable Designated Successors and Assigns.
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EXHIBIT E

FORM OF ACKNOWLEDGMENT OF ASSIGNMENT
OF DEVELOPER REPORTING OBLIGATIONS

[DATE]
City of Kyle, Texas P3Works, LLC
100 W. Center Street 9284 Huntington Square, Ste 100
Kyle, Texas 78640 North Richland Hills, Texas 76182

BOKF, NA
5956 Sherry Lane, Suite 900
Dallas, Texas 75225

Re: 6 Creeks Public Improvement District Improvement Area #6 Project — Continuing
Disclosure Obligation

Dear ,

Per [Insert name of applicable agreement], as of ,20__, youhave been assigned
and have assumed the obligations, requirements, or covenants to construct one or more of the
Improvement Area #6 Projects, Amenities or Private Improvements (as those terms are defined in
the Disclosure Agreement of the Developer (as defined herein) within Improvement Area #6 of the
6 Creeks Public Improvement District (the “District”).

Pursuant to Section 2 of the Continuing Disclosure Agreement of Developer (the “Disclosure
Agreement of Developer”) dated as of June 1, 2026, by and among HM 6 Creeks Development,
Inc., a Texas corporation (the “Developer”), P3Works, LLC (the “Administrator”), and BOKF,
NA, (the “Dissemination Agent”), with respect to the “City of Kyle, Texas Special Assessment
Revenue Bonds, Series 2026 (6 Creeks Public Improvement District Improvement Area #6
Project)”, any person that, through assignment, assumes the obligations, requirements, or
covenants to construct one or more of the Improvement Area #6 Projects or Private Improvements
is defined as a “Developer.”

As a Developer, pursuant to Section 5 of the Disclosure Agreement of Developer, you
acknowledge and assume the reporting obligations of the Disclosure Agreement of Developer for
the property which is owned as detailed in the Disclosure Agreement of Developer, which is
included herewith.

(Signature page follows)
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Sincerely,

HM 6 CREEKS DEVELOPMENT, INC.,
a Texas corporation,
(as Developer)

By:
Name:
Title:

Acknowledged by:
[INSERT ASSIGNEE NAME]

By:
Title:
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EXHIBIT F

FORM OF ACKNOWLEDGMENT OF ASSIGNMENT
OF SIGNIFICANT HOMEBUILDER REPORTING OBLIGATIONS

[DATE]
City of Kyle, Texas P3Works, LLC
100 W. Center Street 9284 Huntington Square, Ste 100
Kyle, Texas 78640 North Richland Hills, Texas 76182

BOKF, NA
5956 Sherry Lane, Suite 900
Dallas, Texas 75225

Re: 6 Creeks Public Improvement District Improvement Area #6 Project — Continuing
Disclosure Obligation

Dear

b

As of ,202 ,youown _ single family residential lots within Improvement
Area #6 of the 6 Creeks Public Improvement District (the “District”). Pursuant to Section 2 of the
Continuing Disclosure Agreement of Developer (the “Disclosure Agreement”) dated as of June 1,
2026, by and among, HM 6 Creeks Development, Inc., a Texas corporation (the “Developer”),
P3Works, LLC (the “Administrator”’), and BOKF, NA, (the “Dissemination Agent”), with respect
to the “City of Kyle, Texas Special Assessment Revenue Bonds, Series 2026 (6 Creeks Public
Improvement District Improvement Area #6 Project)” any entity that owns ten or more single
family residential lots within Improvement Area #6 is defined as a Significant Homebuilder.

As a Significant Homebuilder, pursuant to Section 6 of the Disclosure Agreement, you
acknowledge and assume the reporting obligations under Section 3 and Section 4(b) of the
Disclosure Agreement for the property which is owned as detailed in the Disclosure Agreement,
which is included herewith.

(Signature page follows)
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HM 6 CREEKS DEVELOPMENT, INC.,
a Texas corporation,
(as Developer)

By:
Name:
Title:

Sincerely,
Acknowledged by:
[INSERT ASSIGNEE NAME]

By:
Title:
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APPENDIX F

FINANCING AGREEMENT



(THIS PAGE IS INTENTIONALLY LEFT BLANK)



BLANCO RIVER RANCH PUBLIC IMPROVEMENT DISTRICT
FINANCING AGREEMENT

This Blanco River Ranch Public Improvement District Financing Agreement (this
“Agreement”), dated as of July 18 , 2017, (the “Effective Date”), is entered into
between HMBRR Development, Inc., a Texas corporation, HMBRR, L.P., a Texas limited
partnership, and HMBRR LP #2, a Texas limited partnership (including their Designated
Successors and Assigns, collectively the “Owner”), and the City of Kyle, Texas (the “City”),
acting by and through its authorized representative (collectively, the “Parties”).

Recitals:

WHEREAS, HMBRR Development, Inc., owns approximately 61.49 acres, which is
more particularly described in attached Exhibit “B-1";

WHEREAS, HMBRR, LP, owns approximately 188.51 acres, which is more particularly
described in attached Exhibit “B-2";

WHEREAS, HMBRR, LP #2, owns approximately 608.7 acres, which is more
particularly described in attached Exhibit “B-3";

WHEREAS, the term “Property” means and refers to the 858.7 acres so owned by
HMBRR Development, Inc., HMBRR, LP and HMBRR LP #2;

WHEREAS, it is intended that the Property will be developed as a single family
residential development (the “Project”);

WHEREAS, the Kyle City Council (“City Council”) authorized the formation of the
Blanco River Ranch Public Improvement District (the “District”) on June 6, 2017, pursuant to
City resolution no. 1065 in accordance with the PID Act (as defined in Exhibit “A”);

WHEREAS, pursuant to the terms of this Agreement, the City has agreed to allow
financing of certain public improvements conferring special benefits to the Property via a public
improvement district;

WHEREAS, the Owner proposes to construct certain improvements over time to serve
Property located in the District (or portions thereof) and transfer some or all of those
improvements to the City or County in accordance with the terms and provisions of this
Agreement;

WHEREAS, contemporaneously herewith the City intends to (upon satisfaction of the
conditions and in accordance with the terms set forth in this Agreement), at the request, and with
the consent, approval, and agreement of, the Owner, adopt a form of the Service and Assessment
Plan (as defined herein) that provides for the construction and financing of certain public
improvements conferring special benefits within the District pursuant to the Service and
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Assessment Plan, payable in whole or in part, by and from assessments levied against property
within the District, as more specifically provided for in the Service and Assessment Plan;

WHEREAS, the City intends to (upon satisfaction of the conditions and in accordance
with the terms set forth in this Agreement) levy Assessments on all or a portion of the property
located within the District and issue bonds in one or more series for payment of costs associated
with construction and/or acquisition of the Authorized Improvements (as defined herein)
included in the Service and Assessment Plan, as such plan may be amended from time to time;
and

WHEREAS, the City has determined that it is in its best interests to contract with the
Owner_for the construction of the Authorized Improvements, which will result in the efficient
and effective implementation of the Service and Assessment Plan.

NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and
conditions contained herein, and other good and valuable consideration, the Parties hereto agree
as follows:

ARTICLE I. SCOPE OF AGREEMENT

This Agreement establishes provisions for the apportionment, levying, and collection of
Assessments on the Property (Article 11), the Construction of Authorized Improvements to be
acquired by the City or County (Article IlI), advancement of construction funds through the
issuance of the PID Bonds (defined herein), acquisition and maintenance of Authorized
Improvements within the District (Article 1V), and the issuance of bonds for the financing of the
Authorized Improvements (Article V). Definitions used herein are set forth in attached
Exhibit ”A” and in the Service and Assessment Plan.

ARTICLE 1l. APPORTIONMENT, LEVY, AND COLLECTION OF ASSESSMENTS
Section 2.01. Preliminary Matters

@ On June 6, 2017, the City approved a resolution authorizing the formation of the
District. The District includes all of the Property.

(b) The Property may be developed in phases. It is anticipated that some Authorized
Improvements will be constructed that benefit only Improvement Area #1 or a Future
Improvement Area, while other Authorized Improvements will benefit the entire District. As a
result, Assessments will be levied only on Improvement Area #1 and certain Future
Improvement Areas from time to time as the development in the District progresses. As such, it
is currently contemplated that there will be bonds issued for Improvement Area #1 and Future
Improvement Areas: the “Improvement Area #1 Bonds,” “Additional Improvement Area #1
Bonds,” and “Future Improvement Area Bonds” (all as further defined in Exhibit “A”).

(© The initial Service and Assessment Plan for the Property is attached as
Exhibit “C.” The Owner acknowledges and agrees that the Service and Assessment Plan must
meet the requirements of Texas Local Government Code Sections 372.013 and 372.014 and be
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presented to the City Council for review and approval prior to Assessments being levied and PID
Bonds being issued. Thereafter, the Service and Assessment Plan will be updated and amended
by the City or its Administrator at least once per year, and submitted for the City Council’s
review and approval. Notwithstanding the above, it is understood and acknowledged by the
Parties that the Assessments associated with the Improvement Area #1 Bonds and Additional
Improvement Area #1 Bonds are the only Assessments that can currently be addressed with
reasonable certainty in the Service and Assessment Plan. As a result, the Service and
Assessment Plan will need to be amended over time if any Future Improvement Area Bonds are
issued and Future Improvement Areas are developed (and applicable PID Bonds are issued) in
accordance with the terms set forth in this Agreement. Nevertheless, the basic terms and
methodology described in the Service and Assessment Plan will generally apply to Additional
Improvement Area #1 Bonds and Future Improvement Area Bonds.

(d) Assessments on any portion of the Property will bear a direct proportional
relationship to and be less than or equal to the special benefit of the Authorized Improvements
within the District (or specific Improvement Area, as applicable).

(e) Assessments on any portion of the Property may be adjusted in connection with
subsequent PID Bond issues or otherwise so long as the Assessments are determined in
accordance with the Service and Assessment Plan.

()] The Property may also be subject to an Owner’s Association assessment.

(9) Promptly following submission to the City of an updated Service and Assessment
Plan (or any subsequent amendment or supplement to the Service and Assessment Plan)
acceptable in form and substance to the City and to the Owner with respect to the matters therein
that require approval by the Owner as provided in this Agreement, the City Council shall
consider an Assessment Ordinance relating to the applicable plan or amendment or supplement.
If an Assessment Ordinance is adopted, the City shall use reasonable, good faith efforts to
expeditiously initiate and approve all necessary documents and ordinances required to effectuate
the Service and Assessment Plan and Assessment Ordinance.

Section 2.02. Apportionment and Levy of Assessments

The City intends to levy Assessments on the Property in accordance herewith and with
the Service and Assessment Plan (as such plan is amended from time to time) at such time prior
to or as PID Bonds are issued in accordance with Article IV hereof. The City’s apportionment
and levy of Assessments will be made in accordance with the PID Act.

Section 2.03. Collection of Assessments

(@  The City covenants and agrees that it will, as authorized by the PID Act and other
applicable law, continuously collect or cause to be collected Assessments levied pursuant to the
Service and Assessment Plan during the term of this Agreement in the manner and to the
maximum extent permitted by applicable law. The City covenants and agrees that to the extent
permitted by applicable law, it will not permit a reduction, abatement, or exemption in the
Assessments due on any portion of the Property until the PID bonds related to that particular
portion of the Property are no longer outstanding, whether as a result of payment in full,

3
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defeasance, or otherwise. The City shall use best efforts to collect the Assessments consistent
with the City’s policies and standard practices applicable to the collection of City ad valorem
taxes and assessments.

(b) Notwithstanding anything to the contrary contained herein or in the Service and
Assessment Plan, once PID Bonds are issued, the Assessment Revenues collected annually from
the Property will be deposited in the Pledged Revenue Fund and transferred in the priority set
forth in the Indenture.

(©) Owner will be reimbursed for Actual Costs associated with the Authorized
Improvements from Assessments collected by the City and held by the City pursuant to an
applicable Acquisition and Reimbursement Agreement. Any reimbursement obligation to
Owner under an Acquisition and Reimbursement Agreement will be subordinate to payment of
the applicable PID Bonds.

(d) Further, notwithstanding anything to the contrary herein, the City covenants and
agrees to use best efforts to contract with Hays County Tax Collector for the collection of the
Assessments such that the Assessments will be included on the ad valorem tax bill(s) for the
Assessed Parcels and will be collected as part of and in the same manner as ad valorem taxes.

Section 2.04. Approval and Recordation of Assessments through Landowner Agreement

Concurrently with the levy of the Assessments for any portion of the Property, the Owner
shall execute (and shall cause any other owner of any of the Property that will be subject to the
future assessments to execute a Landowner Agreement (herein so called) in which the
Landowner shall approve and accept the apportionment of assessments in the Service and
Assessment Plan and the levy of the Assessments by the City. The Landowner Agreement
further shall (a) evidence the Owner’s intent that the Assessments be covenants running with the
land that (i) will bind any and all current and successor owners of the Property to the
Assessments, including applicable interest thereon, as and when due and payable thereunder, and
(if) provide that subsequent purchasers of such land take their title subject to and expressly
assume the terms and provisions of the Assessments; and (b) provide that the liens created by the
levy of the Assessments are a first and prior lien on the Property, subject only to liens for ad
valorem taxes of the State of Texas (“State”), County, school district or City.

Section 2.05 Reimbursement Of Actual Costs

The Assessments levied for Improvement Area #1 Improvements may not be in an
amount sufficient to fully fund the Improvement Area #1 Improvements. Owner’s right, title and
interest in the payments of unreimbursed Actual Costs, as described herein, shall be the sole and
exclusive property of Owner and no other third party shall have any claim or right to such funds
unless Owner collaterally transfers its rights to its unreimbursed Actual Costs to a Transferee in
writing as described in this Section 2.05, and otherwise in accordance with the requirements set
forth herein or assigns this Agreement as to all or a part of the Project to a Designated Successor
or Assignor as described in Section 8.03(a) Owner has the right to collaterally convey, transfer,
assign, mortgage, pledge, or otherwise encumber, in whole or in part, all or any portion of
Owner’s right, title, or interest under this Agreement including, but not limited to, any right, title

4
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or interest of Owner in and to payment of its unreimbursed Actual Costs (a “Transfer,” and the
person or entity to whom the transfer is made, a “Transferee”). No Transfer shall be effective,
however, until written notice of the Transfer, including the name and address of the Transferee,
is provided to the City. The City may rely conclusively on any written notice of a Transfer
provided by Owner without any obligation to investigate or confirm the Transfer. Any sale of a
portion of the Property or assignment of any right hereunder will not be deemed a Transfer
unless the conveyance or transfer instrument effecting such sale or assignment expressly states
that the sale or assignment is deemed to be a Transfer.

Section 2.06. Obligations Secured by Pledged Revenues

THE PID BONDS ARE SPECIAL OBLIGATIONS OF THE CITY SECURED SOLELY
BY PLEDGED REVENUES (AS DEFINED IN THE INDENTURE) AND ANY OTHER
FUNDS HELD UNDER THE INDENTURE, AS AND TO THE EXTENT PROVIDED IN
THE INDENTURE. THE PID BONDS DO NOT GIVE RISE TO A CHARGE AGAINST
THE GENERAL CREDIT OR TAXING POWERS OF THE CITY AND ARE NOT
SECURED EXCEPT AS PROVIDED IN THE INDENTURE. THE OWNERS OF THE
BONDS SHALL NEVER HAVE THE RIGHT TO DEMAND PAYMENT THEREOF
OUT OF ANY FUNDS OF THE CITY OTHER THAN THE PLEDGED REVENUES
AND ANY OTHER FUNDS HELD UNDER THE INDENTURE, AS AND TO THE
EXTENT PROVIDED IN THE INDENTURE. THE CITY SHALL HAVE NO LEGAL
OR MORAL OBLIGATION TO THE OWNERS OF THE BONDS TO PAY THE BONDS
OUT OF ANY FUNDS OF THE CITY OTHER THAN THE PLEDGED REVENUES.

ARTICLE I1l. CONSTRUCTION AND ACQUISITION
Section 3.01. Acquisition of Authorized Improvements

The owner will dedicate the applicable Improvement Area #1 Improvements identified in
Exhibit “D” to the City or County (as applicable, “Entity”) upon completion of those
Improvements, after confirmation by the Entity’s construction representative that the
Improvement Area #1 Improvements have been completed in accordance with this agreement
and the design guidelines mutually agreed to by the owner and Entity. Applicable City and
County requirements shall govern the procedure for inspection, dedication, and acceptance of the
Improvement Area #1 Improvements being conveyed to the City and County, respectively. The
City’s Subdivision Ordinance shall govern the procedure for inspection, dedication, and
acceptance of the Improvement Area #1 Improvements being conveyed to the City.

Section 3.02. Acquisition of Subsequent Authorized Improvements

The provisions of Section 3.01 will apply to the Improvement Area #1 Improvements and
any other Authorized Improvements constructed concurrent with or after the Improvement
Area #1 Improvements; provided however once the applicable Authorized Improvements to be
funded with a particular Future Improvement Area Bond are identified, Exhibit “F” will be
revised to delineate which Authorized Improvements will be dedicated to which Entity and what
easements, if any, are needed.
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Section 3.03. Designation of Construction Manager, Construction Engineers

@) The City hereby designates the Owner, or its assignees, as the Construction
Manager with full responsibility for the design, the designation of easement locations, facilities
site designations and acquisitions, supervision of construction, and the bidding and letting of
construction contracts for the construction of the Authorized Improvements in accordance with
the provisions of this Article I1I.

(b) Except as otherwise provided herein, inspection of the construction of any
Authorized Improvement being conveyed to the City will be by City Construction Representative
or its designee and in accordance with any requirements of the City. The Owner agrees to notify
the City within 24 hours of the scheduling of any City Inspection, and at that same time to
provide any design or construction-related documents to be used as part of the inspection. The
Owner agrees that the City Construction Representative may be present at any City inspection,
and is responsible for ensuring the City Construction Representative is informed of the date,
time, and location of each City inspection.

(© The Owner shall be entitled to a separate Construction Management Fee for the
construction of each Segment, unless Owner contracts with a third party to act as the
Construction Manager with respect to construction of the Authorized Improvements.

d) The City shall cooperate with the Owner in connection with its services as
Construction Manager.

(e) The Owner shall designate the consulting engineers for the Authorized
Improvements for the compensation specified by the Owner.

Section 3.04. Designation of Construction Manager Subcontractor

The City acknowledges and agrees that Owner may subcontract out all or some of the
duties of Construction Manager to a third party. Owner may designate an individual, company,
or partnership or other entity as a subcontractor for construction management services for one or
more Authorized Improvements or distinct Segments thereof provided that such designee has the
technical capacity, experience and expertise to perform such construction management duties or
obligations. Owner may make such designation under the same terms as set out in Section
8.03(a) of this Agreement.

Section 3.05. Project Funding and Completion

@ If at any time there are not sufficient funds in the Project Fund to complete an
Authorized Improvement, the Owner will demonstrate committed capital (including by proof of
bank financing) to the City in an amount confirmed by an engineer’s estimate of probable cost,
which represents the difference between the budgeted cost to complete the public improvements
assumed to be complete in the Appraisal and the net proceeds of the PID bonds. The City
acknowledges that it will accept such proof.

(b) If subcontractors providing labor or materials for the Authorized Improvements
file claims or otherwise give notice asserting failure to receive payment for such labor or
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materials, the City may require the Owner to post fiscal security for the estimated cost of
constructing the Authorized Improvements. The Owner shall give the City a copy of any such
claims within three (3) business days of receipt of the claim.

1) If the Owner has commenced construction but fails or refuses to complete
the construction of a particular Authorized Improvement (or Segment thereof) in accordance
with the terms and conditions set forth in this Agreement, such failure or refusal will be
considered an event of default and, after giving notice of default and reasonable opportunity to
cure as herein provided, the City will have the right, but not the obligation, to draw on the funds
within the Project Fund and complete (or cause the completion of) the applicable Authorized
Improvement (or Segment thereof).

2 If the City elects to complete an Authorized Improvement (or Segment
thereof), all plans and specifications, designs, easements, real and personal property, and
improvements acquired, produced, or installed in aid of completing such component of the
Authorized Improvement (or Segment thereof) by the Owner or its engineers or contractors
before such default described in paragraph (c) above, will become the property of the City. In
such event, the Owner will provide, within five (5) business days of the City’s request,
documentation to the City that the above listed items have been conveyed and have become the
property of the City. Notwithstanding anything to the contrary contained herein, if the Owner
fails or refuses to timely complete the construction of a Authorized Improvement (or Segment
thereof) and such default cannot reasonably be cured in 30 days, Owner will have such additional
time as is reasonably necessary to cure as long as the Owner commences the cure within 30 days
and diligently pursues the same to completion. If Owner has still not completed the applicable
component of the Authorized Improvement (or Segment thereof) after the notice and cure
periods provided for above, the City shall either:

() Assume the construction management role and direct the
completion of the applicable Authorized Improvement (or Segment thereof); or

(i) Assume the construction management role and direct the closeout
of the applicable Authorized Improvement (or Segment thereof).

3) In the event the City assumes the construction management role for a
given Authorized Improvement (or Segment thereof) (as provided above) then the Owner agrees
as follows:

() The City may draw down funds from the Project Fund to complete
the Authorized Improvement (or Segment thereof) in question;

(i) All construction contracts, related completion bonds, warranties,
plans and specifications, designs, easements, and improvements acquired, produced, or installed
in connection with completing such Authorized Improvement (or Segment thereof) by the Owner
or its engineers, contractors, or other consultants, and all other personal property and rights
associated with the applicable component of the Authorized Improvement (or Segment thereof),
will automatically without further action by the Owner become the property of the City; and
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(iii)  The Owner will automatically forgo and release any claims or
rights to those items listed in (ii) above.

Section 3.06. Maintenance of Project, Warranties

Unless otherwise provided for, the Owner shall maintain each Authorized Improvement
(or Segment thereof) in good and safe condition until such Authorized Improvement (or Segment
thereof) is accepted by the Entity. The Entity’s acceptance of Authorized Improvements shall be
in accordance with the Entity’s standard rules and procedures for the type of improvements being
constructed. Prior to such acceptance, the Owner shall be responsible for performing any
required maintenance on such Authorized Improvement. On or before the acceptance by the
Entity of an Authorized Improvement (or Segment thereof), the Owner shall assign to the Entity
all of the Owner’s rights in any warranties, guarantees, maintenance obligations, or other
evidences of contingent obligations of third persons with respect to such Authorized
Improvement (or Segment thereof). Prior to or concurrently with the Entity’s acceptance of an
Authorized Improvement (or Segment thereof), Owner shall provide a two-year maintenance
bond for that Authorized Improvement.

Section 3.07. Sales and Use Tax Exemptions

@ The Parties agree that, as municipally and publicly owned and acquired
properties, all costs of materials, other properties and services used in constructing the
Authorized Improvements to be acquired by the Entity are exempt under the Texas Tax Code
from sales and use taxes levied by the State, or by any city, county, special district, or other
political subdivision of the State, as set forth in Texas Tax Code Section 151.3009.

(b) The City will provide such certifications to the Owner and/or to suppliers and
contractors as may be required to assure the exemptions claimed herein.

(©) The City and the Owner shall cooperate in structuring the construction contracts
for the Authorized Improvements to comply with requirements (including those set forth in
Texas Tax Code Section 151.309) for exemption from sales and use taxes.

Section 3.08. Public Bidding Requirements/City Cooperation in Plan Review

(@) The City and the Owner anticipate that the Authorized Improvements will be
exempt from any public bidding or other City purchasing and procurement policies to the extent
that the Authorized Improvements meet the standard of Texas Local Government Code Section
252.022(a)(9).

(b) The City Construction Representative agrees to cooperate with the Owner to the
extent reasonably possible without detriment to proper engineering review, comment, and
revision on the review and approval of the engineering, design, plans, and specifications of all
Authorized Improvements submitted by the Owner.
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Section 3.09. Additional Requirements for Authorized Improvements Funded with
Progress Payments

The following additional requirements shall be applicable to Authorized Improvements
funded in accordance with the procedures set forth in Section 4.02:

@) Prior to the later to occur of (i) the Effective Date, or (ii) commencing
construction of any such Authorized Improvements, the Project Engineer shall review all plans
and specifications, construction contracts, and related materials for the applicable Authorized
Improvements, and shall certify to the Owner, City, and Trustee that the Project Funds plus the
committed capital referenced in Section 3.05(a) above are anticipated sufficient to fund the full
cost of design and construction of the applicable Authorized Improvements (but excluding any
Construction Management Fees or contingencies (if any) as set forth in the Service and
Assessment Plan).

(b) The Construction Manager will maintain an ongoing monthly updated accounting
of funds disbursed, work progress and remaining funding needed to complete each applicable
Authorized Improvement. Such accounting will include a reconciliation of any un-advanced
amounts out of the segregated accounts in the Project Fund under the applicable Indenture as
compared to the remaining costs to complete each applicable Authorized Improvements. The
Construction Manager will provide such monthly reports to the Owner, the City Construction
Representative, and the Trustee.

(© After bids and construction contracts have been executed for the applicable
Authorized Improvements, all change orders or costs increases for such applicable Authorized
Improvements must be approved by the Owner, Construction Manager and the City Construction
Representative, to the extent any such change order is in excess of $100,000.00 for any Segment
of such applicable Authorized Improvement. The Construction Manager shall provide copies of
all approved change orders to the PID Administrator and Trustee within ten (10) days after
approval.

ARTICLE IV. PAYMENT FOR AUTHORIZED IMPROVEMENTS
Section 4.01. Overall Requirements

@) The City shall not be obligated to provide funds for any Authorized Improvement
except from the proceeds of the PID Bonds or from Assessments. The City makes no warranty,
either express or implied, that the proceeds of the PID Bonds available for the payment of the
Actual Cost of the Authorized Improvements to be constructed for or acquired by the City (or the
County) will be sufficient for the construction or acquisition of all of those particular Authorized
Improvements. The Parties anticipate that the Actual Cost to construct the Authorized
Improvements may be greater than the proceeds of the PID Bonds and Assessments available for
Authorized Improvements.

(b) The City shall not be obligated to provide funds for any Authorized Improvement
unless and until the City determines that: (i) the Owner is in then current compliance with its
obligations under this Agreement and PID-related obligations of the Blanco River Ranch (Phase
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One Residential Area) De-Annexation and Development Agreement (the “Development
Agreement”); and (ii) the City has approved the Authorized Improvements, including inspection
and acceptance, if applicable (except this subsection (ii) will not apply if payment is being made
through progress payments as provided herein); and, if PID Bonds have been issued, (iii) the PID
Administrator provides written confirmation of compliance with the conditions and provisions of
the Disclosure Agreement of Developer at the time of the withdrawal of funds from the Project
Fund, or from any other eligible account or fund under the Indenture.

(© Upon written acceptance of an Authorized Improvement, and subject to any
applicable maintenance-bond period, the Entity accepting the Authorized Improvement shall be
responsible for all operation and maintenance of such Authorized Improvement, including all
costs thereof and relating thereto.

(d) The Parties hereby acknowledge and agree that:

(1) When PID Bonds are issued, the City shall bill, collect, and deposit into
the Pledged Revenue Fund of the Indenture all Assessment Revenue constituting “pledged
revenues” as defined in the Indenture.

(2) When PID Bonds have been defeased, the City shall bill, collect, and
immediately deposit the Assessments collected into an Assessment Reimbursement Fund
(excluding Administrative Expenses and Delinquent Collection Costs). Funds in the Assessment
Reimbursement Fund shall only be used to pay Costs of the Authorized Improvements in
accordance with this Agreement.

(3) The Improvement Area #1 Improvements may be funded by progress
payments through PID Bonds (i.e., PID Bonds are sold and then Improvement Area #1
Improvements are funded by PID Bond proceeds) and to that extent will be governed by Section
4.02 of this Agreement. Other Authorized Improvements may be funded by progress payments
through PID Bonds in the same manner as Improvement Area #1 Improvements and in such
case will be governed by Section 4.02 of this Agreement.

4) If requested by the Owner, the City agrees to allow for construction and
funding of Authorized Improvements to be handled in accordance with progress payments
(Section 4.02), reimbursement payments pursuant to an Acquisition and Reimbursement
Agreement (Section 4.03), or a combination thereof.

(5) Except as otherwise provided herein, the Authorized Improvements are
intended to be constructed pursuant to one or more Acquisition and Reimbursement Agreements
and paid for by the Owner prior to the issuance of PID Bonds intended to fund such Authorized
Improvements. Such funding of the Authorized Improvements will be governed by the
applicable Acquisition and Reimbursement Agreement and Section 4.03 of this Agreement.

(e The procedures set forth in Section 4.02 below will apply to all Certifications for
Payment regardless of which account within the Project Fund the actual funds are being paid
from.
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Section 4.02. Progress Payments for Authorized Improvements

@) Owner shall deliver and the City shall accept the Authorized Improvements to be
conveyed to the City in accordance with the terms herein. The net proceeds from the issuance of
the PID Bonds will be held by the Trustee in various segregated accounts under the Project Fund.
Those sums held in the various segregated accounts will be advanced to the Owner by the
Trustee to fund the costs of construction, City and County inspection and administrative costs,
and other soft costs (as more particularly specified herein and in the Service and Assessment
Plan) upon receipt of a completed Certification for Payment (in the form as attached in
Exhibit “E”). Payments will be made to Owner, or subcontractor (as provided in Section
4.02(b)) periodically as construction progresses. The procedures for such progress payments are
contained in this Section 4.02 and the Indenture. As set forth in the Indenture, such payments
shall be made by Trustee on a monthly basis and within five (5) business days of the Trustee’s
receipt of the completed Certification for Payment from the City Director of Finance. The City
Construction Representative or its designee shall deliver to the City Director of Finance his/her
concurrence to pay pursuant to a completed Certification for Payment within fifteen (15)
calendar days after its receipt of the required submittal items pursuant to either subparagraph (b)
or (c) below, as applicable and the City Director of Finance will then have up to ten (10)
calendar days to forward the executed Certification for Payment to the Trustee for payment. If
the City disapproves any Certification for Payment, the City shall provide a written explanation
of the reasons for such disapproval so that if the Certification for Payment is revised in
accordance with City’s comments, the Certification for Payment can be approved.
Notwithstanding anything to the contrary contained herein, if the monthly reconciliation
provided by the Construction Manager pursuant to Section 3.09(b) above for a particular
Authorized Improvement shows there are not enough funds in the segregated account to fund the
remaining design and construction costs of that Authorized Improvement after taking into
consideration any contingencies, the City Construction Representative, the City Director of
Finance, and the PID Administrator shall not be obligated to authorize payments of funds
exceeding the balance in the segregated account until such time as Owner provides evidence
satisfactory to the City Construction Representative that Owner has or will provide funds in an
amount sufficient to fully fund the remaining design and construction costs of that Authorized
Improvement.

(b) During the design phase for any Authorized Improvement to be funded by the
PID Bonds, Owner will be entitled to receive draws (not to exceed one (1) per month) based on
the percentage of design work completed up to the date of the draw. The submittal items
necessary for a design payment are as follows:

1) A Certification for Payment executed by the Project Engineer and
Construction Manager specifying the percentage of design that has been completed on the
applicable Authorized Improvement; and
2 Copies of all supporting invoices with respect to such design payment.
(©) The submittal for the last draw for design work will also include evidence of
approval of design phase documents by the applicable Entity.
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(d) During the construction phase for any Authorized Improvement to be funded by
PID Bonds, Owner shall be entitled to receive draws (not to exceed two (2) per month) based on
the Actual Cost of the construction completed. The City is not obligated to authorize a
construction payment until such time that the applicable Entity has approved the plans and
specifications for the applicable Authorized Improvement (if such approval is required pursuant
to this Agreement). The items required for a construction payment are as follows:

1) A Certification for Payment executed by the Project Engineer and
Construction Manager specifying the amount of work that has been performed and the cost
thereof;

@) A Bills Paid Affidavit from the contractor;
(3) Copies of all supporting invoices with respect to such payment; and

(4)  Waivers of liens for work on the applicable Authorized Improvements
through the previous Certification for Payment and receipts for payment from the contractor and,
if requested by the City, any subcontractors for the current Certification for Payment.

(e) In addition to the submitted items required in subparagraph (c) above, in order to
obtain the final payment for an Authorized Improvement funded by the PID Bonds pursuant to
this Section 4.02, the following are required:

1) The Owner will have provided to the City or the County, as applicable, an
assignment of the warranties and guaranties, if applicable, for the Authorized Improvement;

2 Before the final Certification for Payment is submitted to the City, the
Project Engineer shall conduct a review for the County to confirm that such Authorized
Improvement was constructed in accordance with the plans therefor and the Project Engineer
will verify and approve the Actual Cost of such Authorized Improvement specified in such
Certification for Payment. Upon confirmation by the Project Engineer to the City Construction
Representative and the submission of the final Certification for Payment indicating that such
Authorized Improvement has been constructed in accordance with the plans therefor, and
verification and approval of the Actual Cost of such Authorized Improvement, the City
Construction Representative shall within fifteen (15) calendar days thereafter accept such
Authorized Improvement and the City Construction Representative shall sign the Certification
for Payment and forward the same to the City Director of Finance and the PID Administrator.
The City Director of Finance shall then have up to ten (10) calendar days to forward the executed
Certification for Payment to the Trustee for payment. The City agrees to instruct the Project
Engineer to conduct each such review in an expeditious manner not to exceed fifteen (15)
calendar days after the Certification for Payment is submitted to the City.

()] The Parties acknowledge that certain Authorized Improvements identified on
Exhibit “D” will be dedicated to the City and certain Authorized Improvements identified on
Exhibit “D” will dedicated to the County. Therefore, with respect to the Authorized
Improvements that are to be dedicated to and accepted by (1) the City, the terms, conditions and
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procedures set forth in Section 4.02(a)-(e) shall apply and (2) the County, the terms, conditions
and procedures set forth in Section 4.02(a) — (e) shall apply except as set forth below:

(1) The County (not the City) will be accepting such Authorized
Improvements;

2 The County (not the City) will be approving the plans and specifications
for such Authorized Improvements;

3) The County (not the City) will be inspecting such Authorized
Improvements subject to City participation as described in Section 3.03 of this Agreement; and

4) In order to obtain the final payment for such Authorized Improvements a
written acknowledgement from the County that all requirements for acceptance of such
Authorized Improvements (and except any applicable maintenance-bond period) have been
complied with shall be provided to the City. Upon receipt of such written acknowledgment from
the County, the City Construction Representative, within fifteen (15) days thereafter, shall sign
the Certification for Payment and forward the same to the City Director of Finance. The City
Director of Finance shall then have up to ten (10) calendar days to forward the executed
Certification for Payment to the Trustee for payment.

(0) The Owner has determined that prior to the Effective Date, it has expended funds
for costs reimbursable under the PID Act, including: (i) the design of the Authorized
Improvements and associated due diligence matters (e.g., environmental and wetland studies),
(ii) construction of the Authorized Improvements, (iii) costs in obtaining permits required for the
construction of the Authorized Improvements, and (iv) other costs associated with the formation
of the District (“Initial Owner Expended Funds”). Owner will submit to the City information
documenting the amount of Initial Owner Expended Funds paid by Owner between September 1,
2016 and July 18, 2017. The total amount of Initial Owner Expended Funds approved by the City
pursuant to this Section 4.02 and the PID Act shall be referred to herein as the “Initial
Reimbursement Payment.”

() Prior to disbursement of proceeds of the PID Bonds, (1) Owner may submit to the
City a Closing Disbursement Request satisfactory to the City and the Trustee for the remainder
of the Initial Reimbursement Payment and (2) the City, upon verifying the accuracy of all
representations of the Owner made in such Closing Disbursement Request, will sign the Closing
Disbursement Request and deliver that Closing Disbursement Request to the Trustee. At the
closing of the PID Bonds, Owner shall be reimbursed an amount equal to the Initial
Reimbursement Payment and such amount shall be transferred to the Trustee for distribution to
the Owner or the Owner’s designee.

Q) At the closing of the PID Bonds, the Owner shall be reimbursed Bond Issuance
Costs for PID Bonds paid by the Owner, as described in the Service and Assessment Plan and
approved by the City. Such Bond Issuance Costs paid at closing shall be set forth in a closing
memorandum issued by the Underwriter or the Financial Advisor and included in the
Certification for Payment. Bond Issuance Costs for any Future Improvement Area Bonds will be
paid after the closing of the applicable Future Improvement Area Bonds upon submittal of proper
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documentation so long as such Bond Issuance Costs are described in the Service and Assessment
Plan and funds remain in the respective Costs of Issuance Account described in the Indenture.

Section 4.03. Payments for Completed Authorized Improvements

@ Pursuant to the terms of an Acquisition and Reimbursement Agreement entered
into prior to commencement of construction of an applicable Authorized Improvement, the
Owner shall convey, and the City or the County (as applicable) shall acquire, the given
Authorized Improvement for the Actual Cost, after such Authorized Improvement is completed
and has been accepted by the applicable Entity. The general process for funding of Authorized
Improvements under an Acquisition and Reimbursement Agreement is as follows:

(1)  The Owner and the City will enter into an Acquisition and Reimbursement
Agreement to finance the Authorized Improvements as agreed between the Parties, which will
provide for Assessments that will reimburse the Owner for Actual Costs incurred in connection
with certain Authorized Improvements until PID Bonds are issued in an amount necessary to
reimburse Owner for the Actual Costs of those certain Authorized Improvements less any
amounts already reimbursed to Owner pursuant to the Acquisition and Reimbursement
Agreement. The form of the Acquisition and Reimbursement Agreement shall be reasonably
acceptable to both the City (as applicable) and Owner and substantially in accordance with the
form attached as Exhibit “H”.

2 Simultaneously, the Service and Assessment Plan will be amended to
reflect the Assessments and those certain Authorized Improvements as contemplated by the
Acquisition and Reimbursement Agreement. The City will levy the Assessment for the
associated improvement area.

(3) Owner will construct or cause the construction of the Authorized
Improvements for the associated improvement area.

(4)  After the levy of the Assessments contemplated by an Acquisition and
Reimbursement Agreement, the City will begin collecting the Annual Installments for the
associated improvement area. Upon collection of such Annual Instaliments, the City will place
such Annual Installments in a designated account separate from the City’s other accounts. The
funds within the account will be used to reimburse Owner for the Actual Costs of the Authorized
Improvements pursuant to the terms of the Acquisition and Reimbursement Agreement. If the
PID Bonds are issued in an amount that is not sufficient to fully reimburse the Owner for the
Actual Costs of the Authorized Improvements less any amounts already reimbursed to Owner
pursuant to the Acquisition and Reimbursement Agreement, then Additional PID Bonds may be
issued to reimburse the Owner for any Actual Costs not reimbursed by such PID Bonds and
Acquisition and Reimbursement Agreement.

(5) Upon completion of the Authorized Improvements contemplated by the
Acquisition and Reimbursement Agreement and compliance with the applicable Future Bond
Test, the City intends to issue PID Bonds to reimburse the Owner for Actual Cost of those
Authorized Improvements less any amounts already reimbursed to Owner pursuant to the
Acquisition and Reimbursement Agreement.
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(6) If the PID Bonds issued as described in subparagraph 4 above are not
sufficient to fully reimburse the Owner for the Actual Costs of those Authorized Improvements
less any amounts already reimbursed to Owner pursuant to the Acquisition and Reimbursement
Agreement, then so long as the applicable Future Bond Test is satisfied, Additional PID Bonds
may be issued to reimburse the Owner for any Actual Costs not reimbursed by the PID Bonds
and Acquisition and Reimbursement Agreement.

(b) To receive funds from the proceeds of the Improvement Area #1 Bonds or
Additional Improvement Area #1 Bonds (as applicable) to pay the Actual Cost of a particular
Improvement Area #1 Improvement, the Owner shall deliver to the City and the Project Engineer
(x) documentation evidencing the Actual Cost, (y) documentation evidencing the acceptance of
the Improvement Area #1 Improvement by the City or County, as applicable, and (z) an
assignment of the warranties and guaranties, if applicable, for such Authorized Improvement, in
form reasonably acceptable to the City (if the City is the entity accepting such Authorized
Improvements) or the County (if the County is the entity accepting such Authorized
Improvement). Nothing herein shall prohibit Owner from being reimbursed for design costs
associated with an Improvement Area #1 Improvement (provided that the plans and
specifications for such applicable Improvement Area #1 Improvement have been accepted by the
City or County, as applicable) prior to the completion of construction of such Improvement Area
#1 Improvement or for other costs that are otherwise eligible to be paid under the PID Act prior
to completion of construction of such Improvement Area #1 Improvement.

(©) At the time of the closing of any PID Bonds, Owner may, concurrently with the
initial draw from the PID Bonds and under substantially the same procedures as set forth above,
be reimbursed for (i) the Unpaid Balance under the applicable Acquisition and Reimbursement
Agreement and (ii) any other qualified and permitted costs approved by the City under
substantially the same procedures as set forth above (collectively, the “Owner Expended
Funds”). The total amount of Owner Expended Funds approved by the City pursuant to this
Section shall be referred to herein as the “Reimbursement Payment.”

(d) The City, in its discretion, may allow for construction and funding of Authorized
Improvements to be handled in accordance with Section 4.02 or with a combination of progress
payments (Section 4.02) and reimbursement payments pursuant to an Acquisition and
Reimbursement Agreement (Section 4.03). If the City, in its discretion, elects to allow for such
combination, this Agreement shall be modified accordingly to reflect such terms.

ARTICLE V. PID BONDS

Section 5.01. Issuance of PID Bonds

@) Subject to the terms and conditions set forth in this Article ¥, the City intends to
pay for the Authorized Improvements, by issuing PID Bonds in one or more series. The City
will use reasonable and good faith efforts to issue PID Bonds after receiving a Bond Issuance
Request from Owner, provided that Owner can reasonably demonstrate to the City and its
financial advisors that (i) the applicable Future Bonds Test, if any, has been satisfied and (ii)
there is sufficient security for the PID Bonds, based upon the bond market conditions existing at
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the time of such proposed sale. In addition to the criteria outlined in the applicable Future Bonds
Test, the City may consider additional requirements prior to authorizing the issuance of any
Future Improvement Area Bonds, including but not limited to a market condition assessment
(including market study update), development of the District and current status of Owner,
developers, and related builder positions. The City Council may require a recommendation from
City staff, advisors and consultants.

(b) The aggregate principal amount of PID Bonds required to be issued hereunder
shall not exceed an amount sufficient to fund: (i) the Actual Costs of the Authorized
Improvements, (ii) required reserves and capitalized interest during the period of construction
and not more than 12 months after the completion of construction of the applicable Authorized
Improvements funded by the PID Bond issue in question and in no event for a period greater
than 24 months from the date of the initial delivery of the applicable PID Bonds and (iii) Bond
Issuance Costs. Provided, however that to the extent the law(s) which limit the period of
capitalized interest to 12 months after completion of construction change, the foregoing
limitation may be adjusted to reflect the law(s) in effect at the time of future PID Bond issuances.

(© The final maturity for each series of PID Bonds shall occur no later than 30 years
from the issuance date of those PID Bonds.

d) PID Bonds are not required to be issued under this Article V unless (i) the
statutory requirements set forth in Chapter 372 of the Texas Local Government Code have been
satisfied; (ii) the City receives at the time of issuance of such PID Bonds an opinion of counsel
selected by the City stating in effect that the PID Bonds are legal and valid under Texas law and
that all preconditions to their issuance under State law have been satisfied; and (iii) the Attorney
General of the State of Texas has issued an opinion approving issuance of the bonds as required
by the PID Act.

() The foregoing requirements apply to each series of PID Bonds issued.

()] If proceeds from the PID Bonds or Future Improvement Area Bonds are still
available after all the Authorized Improvements are accepted by the City or County and Owner
has been reimbursed for all unreimbursed Actual Costs incurred in connection therewith, the
proceeds may be utilized to finance other Authorized Improvements within the Property as
allowed by the PID Act, if approved by the City.

Section 5.02. Project Fund

The City hereby covenants and agrees that if PID Bonds are issued, the Indenture will
establish a Project Fund as a separate fund to be held by the Trustee under the Indenture. The
portion of the proceeds of the PID Bonds issued to pay Actual Costs of Authorized
Improvements and Bond Issuance Costs shall be deposited upon issuance into separate accounts
within the Project Fund, as described in the Indenture.

16

Appendix F — Page 16



Section 5.03. Denomination, Maturity, Interest, and Security for Bonds

@ Each series of PID Bonds shall be finally authorized by the City Council and shall
be issued in the denominations, mature and be prepaid, bear interest, and be secured by and
payable solely from the PID Bond Security, all to be as described and provided in the PID Bond
Ordinance or Indenture, as applicable.

(b) The final and adopted versions of the PID Bond Ordinance and the Indenture (and
all documents incorporated or approved therein) will contain provisions relating to the
withdrawal, application, and uses of the proceeds of the PID Bonds when and as issued and
delivered and otherwise contain such terms and provisions as are mutually approved by the City
and the Owner.

Section 5.04. Sale of PID Bonds.

The PID Bonds, if issued by the City, shall be marketed and sold through negotiated sale
to an approved third party(s) by an approved Underwriter with the cooperation and assistance of
the Owner in all respects with respect to the preparation of marketing/offering documents, such
as preliminary and final official statements or in such other marketing and/or sales method
mutually agreed upon by the City and the Owner.

Section 5.05. Sale of PID Bonds

Notwithstanding the foregoing, the City may authorize the issuance of the PID Bonds
contemporaneously with authorizing the execution of this Agreement. The Authorized
Improvements to be constructed and funded in connection with the PID Bonds are more
particularly described on attached Exhibit “D”.

Section 5.06. Phased Issuance of Debt

As previously noted, the proposed bond issuance program is anticipated to entail a series
of bond financings that will finance the Authorized Improvements required for the development
of the Project. This financing will be undertaken in phases to coincide with the private
investment and development of the Authorized Improvements. Following the issuance of the
Improvement Area #1 Bonds, Additional Improvement Area #1 Bonds and/or Future
Improvement Area Bonds may be issued over the upcoming years as the subsequent phases of
the Project are gradually constructed.

The purpose of this gradual issuance of any Additional Improvement Area #1 Bonds and
Future Improvement Area Bonds in phases is to mirror the actual private development of the
Authorized Improvements.  The Additional Improvement Area #1 Bonds and Future
Improvement Area Bonds to be issued are most prudently and efficiently utilized when directly
coinciding with construction of public infrastructure needed for private development that is to
occur once the infrastructure is completed; it is most effective to issue the Additional
Improvement Area #1 Bonds and Future Improvement Area Bonds when the infrastructure is
needed, not before. Furthermore, there is no economic advantage, and several disadvantages, to
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issuing debt and encumbering property within the District prior to the need for the Authorized
Improvements.

Section 5.07. Phased Assessments

In connection with the issuance of Additional Improvement Area #1 Bonds and Future
Improvement Area Bonds and/or execution of related Acquisition and Reimbursement
Agreements, the Service and Assessment Plan will be updated to reflect the special benefit each
Parcel of Assessed Property within an Improvement Area receives from the specific Authorized
Improvements funded with those Improvement Area Bonds issued with respect to that
Improvement Area.

It is acknowledged and agreed that one or more of the following types of PID Bonds
contemplated to be issued for this Project (Additional Improvement Area #1 Bonds and Future
Improvement Area Bonds) may be covered under a new and separate Indenture; however, all of
the Assessments pledged for the payment of any PID Bonds will have the same lien priority as
the Assessments pledged for the payment of Improvement Area #1 Bonds.

If the total Assessments levied on a particular Parcel within the Project consist of
Assessments stemming from two or more different types of PID Bonds and an owner of an
Assessed Parcel pays only a portion of the Annual Installment due for such Assessments, then
such payment will be allocated pro-rata to the payment of the Annual Installment based on the
portions of each Assessment as it relates to the total Assessments. For example, assume that a
parcel has Assessments totaling $20,000, $12,000 of which is for the Improvement Area #1
Bonds and $8,000 of which is for an Additional Improvement Area #1 Bond. Further assume
that the Annual Installment for such Parcel is $1,000 which consists of a $550 annual installment
from the Improvement Area #1 Bonds and a $450 annual installment from the Additional
Improvement Area #1 Bonds and an owner of an Assessed Parcel pays $600, then the $600 will
be allocated as follows:

$360 (60% of $600) will go towards the Assessment for the Improvement Area #1
Bonds; and

$240 (40% of $600) will go towards the Assessment for the Additional Improvement
Area #1 Bonds

Total: $600

Further detail regarding partial payments of the Annual Installments will be contained in the
Indenture relating to Additional Improvement Area #1 Bonds and Future Improvement Area
Bonds.

Section 5.08. Acquisition and Reimbursement Agreements

The costs of some Authorized Improvements will be initially financed through
Acquisition and Reimbursement Agreements. As provided in Section 4.03 above, prior to
commencing construction of any such Authorized Improvements, the Owner and the City will
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enter into an Acquisition and Reimbursement Agreement, which will provide for Assessments
that will reimburse the Owner for Actual Costs incurred in connection with those Authorized
Improvements until PID Bonds are issued in an amount equal to the outstanding Special
Assessments.

Section 5.09. Future Bonds Tests

@) The City has reserved the right to issue Additional Improvement Area #1 Bonds
to pay the Improvement Area #1 Reimbursement Obligation, in accordance with the conditions
set forth below. Terms used in this Section but not defined herein shall have the meanings
assigned to them in the Indenture for the Improvement Area #1 Bonds:

() The City Representative shall certify that the City is not in default in
the performance and observance of any of the terms, provisions and conditions applicable to the
City contained in the Indenture;

(i)  The Developer, through an authorized representative, shall certify that the
Developer is not in default beyond any applicable notice and cure period in the performance and
observance of any of the PID-related terms, provisions and conditions applicable to the
Developer contained in the Development Agreement, or in the performance and observance of
any provisions and conditions applicable to the Developer contained in this Agreement, any
Acquisition and Reimbursement Agreement applicable to Improvement Area # 1, or any
continuing disclosure agreement entered into by the Developer relating to PID Bonds, unless any
defaults under the foregoing agreement (except for disagreements under any continuing
disclosure agreements entered into by the Developer, which shall be cured) are disclosed in a
certificate from the Developer to the City, acting by and through its City Council, elects to
proceed with the issuance of Additional Improvement Area #1 Bonds regardless of the existence
of such default or defaults;

@iii) A certificate or report from the Developer, through an authorized
representative, shall certify that (A) certificates of occupancy have been issued for a minimum
of thirty-five percent (35%) of the single-family homes to be built within Improvement Area #1;
and a certificate or report from an independent certified appraiser or appraisal firm (that may rely
on County assessed value figures for the completed homes as to their value) that, assuming
completion of the improvements to be financed with the proceeds of the Additional Improvement
Area #1 Bonds or with funds withdrawn from the Developer Improvement Account of the
Project Fund, as applicable, (B) the appraised value of the property within Improvement Area #1
of the PID is equal to at least four (4) times the principal amount of the Outstanding Bonds
Similarly Secured, taking into account the Additional Improvement Area #1 Bonds to be issued,
(C) the appraised value allocated to each parcel within Improvement Area #1 is at least three (3)
times the portion of the principal amount of any Outstanding Bonds Similarly Secured, taking
into account the Additional Improvement Area #1 Bonds to be issued, that is allocated to each
such parcel;
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(iv)  The principal of and interest on the Additional Improvement Area #1
Bonds must be scheduled to be paid or mature on March 1 or September 1, or both, of the years
in which each principal or interest are scheduled to be paid or mature;

(v) There shall be deposited to the Reserve Fund an amount equal to the
Reserve Fund Requirement taking into account the Outstanding Bonds Similarly Secured, and
the Additional Improvement Area #1 Bonds then proposed to be issued;

(vi)  The maximum amount of Additional Improvement Area #1 Bonds that
may be issued, subject to the approval of the City, in total, is the then outstanding balance of the
Improvement Area #1 Reimbursement Obligation; and

(vii)  The Developer, through an authorized representative, shall certify that the
Developer is in compliance with any further conditions established by the City, its advisors, or
the underwriter(s).

(b) The City has reserved the right to issue Future Improvement Area Bonds for any
purpose permitted by the Act, and in accordance with the conditions set forth below:

() The City Representative shall certify that the City is not in default in the
performance and observance of any of the terms, provisions and conditions applicable to the City
contained in the Indenture;

(i)  The Developer, through an authorized representative, shall certify that the
Developer is not in default beyond any applicable notice and cure period in the performance and
observance of any of the PID-related terms, provisions and conditions applicable to the
Developer contained in the Development Agreement, or in the performance and observance of
any provisions and conditions applicable to the Developer contained in this Agreement, any
Acquisition and Reimbursement Agreement applicable to Improvement Area # 1, or any
continuing disclosure agreement entered into by the Developer relating to PID Bonds, unless any
defaults under the foregoing agreement (except for disagreements under any continuing
disclosure agreements entered into by the Developer, which shall be cured) are disclosed in a
certificate from the Developer to the City, acting by and through its City Council, elects to
proceed with the issuance of Future Improvement Area Bonds regardless of the existence of
such default or defaults;

(iii) A certificate or report from the Developer, through an authorized
representative, shall certify that either (A) seventy-five percent (75%) or less of the Lots within
Improvement Area #1 have been sold to end-users, and at least fifty percent (50%) of the Lots
within the particular Future Improvement Area for which Authorized Improvements are financed
by the Future Improvement Area Bonds are under contract with merchant builders unaffiliated
with the Owner; or that (B) more than seventy-five (75%) of the Lots within Improvement Area
#1 have been sold to end users, and at least thirty-five percent (35%) of the Lots within the
particular Future Improvement Area for which Authorized Improvements are financed by the
Future Improvement Area Bonds are under contract with merchant builders unaffiliated with the
Owner.
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(iv)  The ratio of the appraised value of all of the land in the particular Future
Improvement Area of the PID, based on an independent appraisal and assuming completion of
the improvements within such phase to be financed with the proceeds of the Future Improvement
Area Bonds to be issued, to the principal amount of the Future Improvement Area Bonds to be
issued must be at least 3.0:1;

(v) Construction contracts for One-hundred percent (100%) of the costs of
the Authorized Improvements in such Future Improvement Area to be paid with proceeds of the
applicable series of Future Improvement Area Bonds must be executed and ready to proceed, and
the construction of each such Authorized Improvement must be no less than seventy-five
percent (75%) complete; and

(vi)  The Developer, through an authorized representative, shall certify that the
Developer is in compliance with any further conditions established by the City, its advisors, or
the underwriter(s).

Section 5.10. Non-Bank Qualified Debt

@) If in any calendar year (including 2018) the City issues debt obligations that
would be gualified tax-exempt obligations but for the issuance of the PID Bonds or other bonds
supporting public improvements for non-City owned development projects, including bonds
authorized by the Act, then the Owner shall pay to the City a fee (the “PID Bond Fee”) to
compensate the City for the interest savings the City would have achieved had the debt issued by
the City been qualified tax-exempt obligations, provided that all other developers or owners
benefitting from the City issuing debt for non-City owned development projects are similarly
burdened with an obligation to compensate the City proportionately based on the original
principal amount of such PID Bonds or other City debt supporting public improvements for non-
City owned development projects. The City and the Owner shall approve an estimate of the PID
Bond Fee for all series of PID Bonds at least 10 business days prior to pricing the first series of
PID Bonds. The Owner agrees to pay the approved estimated PID Bond Fee to the City on the
later of (1) five business days prior to the closing of any series of PID Bonds or other City-issued
debt, or (2) five business days after the City and the Owner approve the estimated PID Bond Fee.
The City shall not be required to sell any series of PID Bonds until the Owner has paid the
approved estimated PID Bond Fee.

(b) To the extent any developer or owner (including the Owner, as applicable) has
paid all or part of a PID Bond Fee estimate for any particular calendar year, any such PID Bond
Fee estimate paid subsequently by a developer or owner (including the Owner, as applicable) to
the City applicable to the same calendar year shall be reimbursed by the City to the developer or
owner (including the Owner, as applicable) as necessary so as to put all developers and owners
so paying for the same calendar year in the required payment proportion as set forth above, such
reimbursement to be made by the City within 10 business days after its receipt of such
subsequent payments of the estimated PID Bond Fee. The City will deposit all payments of a
PID Bond Fee estimate received from a developer or owner (including the Owner, as applicable)
into a segregated account until such time as (1) the City transfers funds from the segregated
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account to a capital improvement project fund in conjunction with issuing City debt; and/or (2)
the City refunds a portion of the estimated PID Bond Fee consistent with the pro rata formula
described above within 10 days of issuing the PID Bonds. On or before January 15" of the
following calendar year, the final PID Bond Fee shall be agreed to by the City and the Owner.
By January 31% of such year, any funds in excess of the final PID Bond Fee that remain in such
segregated account on December 31% of the preceding calendar year shall be refunded to the
developers or owners (including the Owner as applicable), and any deficiencies in the estimated
PID Bond Fee paid to the City by any developer or owner (including the Owner, as applicable)
shall be remitted to the City by the respective developer or owner (including the Owner, as
applicable).

ARTICLE VI. REPRESENTATIONS, WARRANTIES, AND INDEMNIFICATION
Section 6.01. Representations and Warranties of City

The City makes the following covenants, representations and warranties for the benefit of
the Owner:

@) The City will deliver a certificate relating to the PID Bonds (such certificate, as it
may be amended and supplemented from time to time, being referred to herein as the “Tax
Certificate”) containing covenants and agreements designed to satisfy the requirements of
Sections 103 and 141 through 150, inclusive, of the Texas Tax Code and the income tax
regulations issued thereunder relating to the use of the proceeds of the PID Bonds or of any
monies, securities or other obligations on deposit to the credit of any of the funds and accounts
created by the Indenture or this Agreement or otherwise that may be deemed to be proceeds of
the Bonds within the meaning of Section 148 of the Tax Code (collectively, “Bond Proceeds”).

(b) The City is a political subdivision of the State of Texas, incorporated, organized,
and existing under the Constitution and general laws of the State, and has full legal right, power
and authority under the PID Act and other applicable law (i) to enter into, execute, and deliver
this Agreement, (ii) to adopt the Assessment Ordinance, and (iii) to carry out and consummate
the transactions contemplated by this Agreement.

Section 6.02. Covenants, Representation, and Warranties of Owner

The Owner makes the following representations, warranties and covenants for the benefit
of the City:

@) The Owner represents and warrants that each Owner entity is organized and
validly existing under the laws of the State of Texas, is in compliance with the laws of the State
of Texas, and has the power and authority to own its properties and assets and to carry on its
business as now being conducted and as now contemplated.

(b) The Owner represents and warrants that the Owner has the power and authority to
enter into this Agreement, and has taken all action necessary to cause this Agreement to be
executed and delivered, and this Agreement has been validly executed and delivered on behalf of
the Owner.
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(©) The Owner represents and warrants that this Agreement is valid and enforceable
obligation of the Owner and is enforceable against the Owner in accordance with its terms,
subject to bankruptcy, insolvency, reorganization, or other similar laws affecting the enforcement
of creditors’ rights in general and by general equity principles.

(d) The Owner covenants that once it commences construction of an Authorized
Improvement or Segment, it will use its reasonable and diligent efforts to do all things which
may be lawfully required of it in order to cause such Authorized Improvement or Segment to be
completed in accordance with this Agreement.

(e The Owner covenants that it will not commit or knowingly permit any act in,
upon, or to the Property or the Project in violation of any law, ordinance, rule, regulation, or
order of any governmental authority or any covenant, condition, or restriction now or hereafter
affecting the Property or the Project.

()] The Owner represents and warrants that (i) it will not request payment from the
City for the acquisition of any Authorized Improvements that are not part of the Project, and (ii)
it will diligently follow all procedures set forth in this Agreement with respect to Payment
Requests.

(0) For a period of two (2) years after the final Acceptance Date of each applicable
Authorized Improvement, the Owner covenants to maintain proper books of record and account
for the Authorized Improvements and all costs related thereto. The Owner covenants that such
accounting books will be maintained in accordance with sound accounting practices, and will be
available for inspection by the City or its agent at any reasonable time during regular business
hours upon at least 72 hours’ notice.

(h) The Owner agrees to provide the information required pursuant to the Owner
Continuing Disclosure Agreement executed by the Owner in connection with the issuance of the
PID Bonds.

() The Owner covenants that, in its contracts with builders, it shall require that a
builder for an assessed parcel shall distribute informational brochures about the existence and
effect of the PID in prospective homebuyer sales packets, if such brochures are prepared and
provided by the City. For this section 6.01(i), a builder mean a commercial builder who is in the
business of constructing and/or selling residences to individual home buyers.

() The Owner covenants to provide, or cause to be provided, such facts and
estimates as the City reasonably considers necessary to enable it to execute and deliver its Tax
Certificate. The Owner further covenants that (i) such facts and estimates will be based on its
reasonable expectations on the date of issuance of the PID Bonds and will be, to the best of the
knowledge of the officers of the Owner providing such facts and estimates, true, correct and
complete as of that date, and (ii) the Owner will make reasonable inquires to ensure such truth,
correctness and completeness. The Owner covenants that it will not make, or (to the extent that it
exercises control or direction) permit to be made, any use or investment of the Bond Proceeds
that would cause any of the covenants or agreements of the City contained in the Tax Certificate
to be violated or that would otherwise have an adverse effect on the tax-exempt status of the
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interest payable on the PID Bonds for federal income tax purposes.

(k) The Owner agrees not to take any action or actions to reduce the total amount of
such Assessments to be levied as of the Effective Date.

Section 6.03. Indemnification and Hold Harmless by Owner

THE OWNER WILL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY,
AND ITS OFFICIALS, EMPLOYEES, OFFICERS, REPRESENTATIVES, AND AGENTS (IN
THIS SECTION, THE “CITY”) AGAINST AND FROM, AND WILL PAY TO THE CITY,
THE AMOUNT OF, ALL ACTIONS, DAMAGES, CLAIMS, LOSSES, OR EXPENSE OF
ANY TYPE, WHETHER OR NOT INVOLVING A THIRD-PARTY CLAIM
(COLLECTIVELY, “DAMAGES”), ARISING DIRECTLY OR INDIRECTLY, FROM (i)
THE BREACH OF ANY PROVISION OF THIS AGREEMENT BY THE OWNER,; (ii) THE
NEGLIGENT DESIGN, ENGINEERING, OR CONSTRUCTION BY THE OWNER OF ANY
AUTHORIZED IMPROVEMENT ACQUIRED BY THE CITY; (ii) THE OWNER’S
NONPAYMENT UNDER CONTRACTS WITH THE OWNER FOR ANY AUTHORIZED
IMPROVEMENT UNDER THIS AGREEMENT; (iv) ANY CLAIMS AGAINST THE CITY
RELATING TO ANY AUTHORIZED IMPROVEMENT ACQUIRED UNDER THIS
AGREEMENT,; OR (v) ANY THIRD PARTY CLAIMS RELATING TO ANY AUTHORIZED
IMPROVEMENT ACQUIRED UNDER THIS AGREEMENT, INCLUDING ANY CLAIM
RELATING TO NEGLIGENCE OF THE CITY. THE OWNER WILL DEFEND THE CITY
AGAINST ALL SUCH CLAIMS AND THE CITY WILL REASONABLY COOPERATE AND
ASSIST IN PROVIDING SUCH DEFENSE. THE CITY WILL HAVE THE RIGHT TO
APPROVE OR SELECT DEFENSE COUNSEL TO BE RETAINED BY THE OWNER IN
FULFILLING ITS OBLIGATIONS HEREUNDER. THE CITY RESERVES THE RIGHT,
BUT IS NOT REQUIRED, TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE AT
ITS OWN EXPENSE. THE OWNER SHALL RETAIN CITY-APPROVED DEFENSE
COUNSEL WITHIN 10 BUSINESS DAYS OF WRITTEN NOTICE THAT THE CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION AND IF THE OWNER DOES NOT DO
SO, THE CITY MAY RETAIN ITS OWN DEFENSE COUNSEL AND THE OWNER WILL
BE LIABLE FOR ALL REASONABLE SUCH COSTS. THIS SECTION SURVIVES THE
TERMINATION OF THIS AGREEMENT INDEFINITELY, SUBJECT TO APPROPRIATE
STATUTES OF LIMITATIONS, AS THEY MAY BE TOLLED OR EXTENDED BY
AGREEMENT OR OPERATION OF LAW.

ARTICLE VII. DEFAULT AND REMEDIES

@) A Party will be deemed in default under this Agreement (which will be deemed a
breach hereunder) if such Party fails to materially perform, observe or comply with any of its
covenants, agreements, or obligations hereunder or breaches or violates any of its representations
contained in this Agreement.

(b) Before any failure of any Party to perform its obligations under this Agreement
will be deemed to be a breach of this Agreement, the Party claiming such failure shall notify, in
writing, the Party alleged to have failed to perform of the alleged failure and shall demand
performance. No breach of this Agreement may be found to have occurred if performance has
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commenced to the reasonable satisfaction of the complaining Party within thirty (30) days of the
receipt of such notice (or five (5) days in the case of a monetary default), subject, however, in the
case of nonmonetary default, to the terms and provisions of subparagraph (c) below. Upon a
breach of this Agreement, the nondefaulting Party in any court of competent jurisdiction, by an
action or proceeding at law or in equity, may secure the specific performance of the covenants
and agreements herein contained (and/or an action for mandamus as and if appropriate). Except
as otherwise set forth herein, no action taken by a Party pursuant to the provisions of this Article
VII or pursuant to the provisions of any other Section of this Agreement shall be deemed to
constitute an election of remedies and all remedies set forth in this Agreement shall be
cumulative and non-exclusive of any other remedy either set forth herein or available to any
Party at law or in equity. Each of the Parties shall have the affirmative obligation to mitigate its
damages in the event of a default by the other Party. Notwithstanding any provision contained
herein to the contrary, the Owner shall not be required to construct any portion of the Authorized
Improvements (or take any other action related to or in furtherance of same) while the City is in
default under this Agreement).

(© Notwithstanding any provision in this Agreement to the contrary, if the
performance of any covenant or obligation to be performed hereunder by any Party is delayed as
a result of circumstances which are beyond the reasonable control of such Party (which
circumstances may include, without limitation, pending litigation, acts of God, war, acts of civil
disobedience, widespread pestilence, fire or other casualty, shortage of materials, adverse
weather conditions such as, by way of illustration and not limitation, severe rain storms or
tornadoes, labor action, strikes, changes in the law affecting the obligations of the Parties
hereunder, or similar acts), the time for such performance shall be extended by the amount of
time of the delay directly caused by and relating to such uncontrolled circumstances. The Party
claiming delay of performance as a result of any of the foregoing “force majeure” events shall
deliver written notice of the commencement of any such delay resulting from such force majeure
event not later than seven (7) days after the claiming Party becomes aware of the same, and if the
claiming Party fails to so notify the other Party of the occurrence of a “force majeure” event
causing such delay, the claiming Party shall not be entitled to avail itself of the provisions for the
extension of performance contained in this Article.

ARTICLE VIII. GENERAL PROVISIONS

Section 8.01. Notices.

Any notice, communication, or disbursement required to be given or made hereunder
shall be in writing and shall be given or made by facsimile, hand delivery, overnight courier, or
by United States mail, certified or registered mail, return receipt requested, postage prepaid, at
the addresses set forth below or at such other addresses as may be specified in writing by any
Party hereto to the other parties hereto. Each notice which mailed or delivered in the manner
described above shall be deemed sufficiently given, served, sent, and received for all purpose at
such time as it is received by the addressee (with return receipt, the delivery receipt or the
affidavit of messenger being deemed conclusive evidence of such receipt) at the following
addresses:

If to City: Scott Sellers
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City Manager
City of Kyle

100 W. Center St.
Kyle, TX 78640

Facsimile: (512) 262-3987

With a copy to:

Bickerstaff Heath Delgado Acosta LLP
Attn: David Méndez

3711 S. MoPac Expressway

Building One

Suite 300

Austin, Texas 78746

Facsimile: (512) 320-5638

If to Owner: Blake Magee Co.
Attn: Blake Magee
1011 North Lamar Blvd
Austin, Texas 78703
Facsimile: (512) 481-0333

With a copy to: Armbrust & Brown, PLLC
Attn:  Sharon Smith
100 Congress Avenue, Suite 1300
Austin, Texas 78701

Facsimile: (512) 435-2360

Section 8.02. Fee Arrangement /Administration of District

@ The Owner agrees that it will pay all of the City’s costs and expenses (including
the City’s third party advisors and consultants) related to the creation and administration of the
District, as well as costs and expenses relating to the development and review of the Service and
Assessment Plan (including legal fees and financial advisory fees) (“City PID Costs”). The
Owner and the City will make best efforts to agree to a budget for the City’s costs and expenses.
Prior to closing of the PID Bonds, the City shall (i) submit to the Owner and the Trustee invoices
and other supporting documentation evidencing the City PID Costs and (ii) direct the Trustee to
pay these fees, as applicable, to the City or on behalf of the City from proceeds of the PID
Bonds. In addition to any City PID Costs pursuant to the preceding sentences, all fees of City
legal counsel related to the issuance of the PID Bonds, including fees for the review of the
District creation and District administration documentation, the preparation of customary bond
documents and the obtaining of Attorney General approval for the PID Bonds, will be paid at
closing from proceeds of the PID Bonds. Further, the Owner or agrees that it or the District will
be responsible for paying the Administrative Expenses.
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(b) The Owner will be solely responsible for the costs associated with the issuance of
any Additional Improvement Area #1 Bonds and Future Improvement Area Bonds. The terms of
subparagraph (a) above will apply to the Owner in the event that such bonds are issued.

(©) The City may enter into a separate agreement with an Administrator to administer
the District after Closing. The Administrative Expenses shall be collected as part of and in the
same manner as Annual Installments in the amounts set forth in the Service and Assessment
Plan.

Section 8.03. Assignment and Other Transfers

@) Subject to subparagraph (b) below, Owner may, in its sole and absolute
discretion, assign this Agreement with respect to all or part of the Project from time to time so
long as the assigned rights and obligations are assumed without modifications to this Agreement.
Owner shall provide the City thirty (30) days prior written notice of any such assignment. Upon
such assignment or partial assignment, Owner will be fully released from any and all obligations
under this Agreement and will have no further liability with respect to this Agreement for the
part of the Project so assigned.

(b) Any sale of a portion of the Property or assignment of any right hereunder will
not be deemed a sale or assignment to a Designated Successor or Assign unless the conveyance
or transfer instrument effecting such sale or assignment expressly states that the sale or
assignment is to a Designated Successor or Assign.

(© For the purposes of 17 Code of Federal Regulations 240.15¢2-12 and municipal
securities disclosure, a purchaser of Property, or an assignee under this section 8.03, is an
“Obligated Person” to the extent the purchaser or assignee meets the definition of “Obligated
Person” in the Owner Continuing Disclosure Agreement.

Section 8.04. Term of Agreement

This Agreement will terminate on the date on which the City and Owner discharge all of
their obligations hereunder; provided, that if the Assessments are not levied on or before the date
five years after the effective date of the creation of the PID, the City may dissolve the District
and the Owner hereby consents to the City taking any and all steps necessary to dissolve the
District in accordance with Section 372.011, Texas Local Government Code. This section is a
covenant running with the land and is binding on the Owner’s successors and assigns.

Section 8.05. Construction of Certain Terms

For all purposes of this Agreement, except as otherwise expressly provided or unless the
context otherwise requires, the following rules of construction apply:

@ Words importing a gender include either gender.

(b) Words importing the singular include the plural and vice versa.
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(©) A reference to a document includes an amendment, supplement, or addition to, or
replacement, substitution, or novation of, that document but, if applicable, only if such
amendment, supplement, addition, replacement, substitution, or novation is permitted by and in
accordance with that applicable document.

(d) Any term defined herein by reference to another instrument or document will
continue to have the meaning ascribed thereto whether or not such other instrument or document
remains in effect.

(e) A reference to any Party includes, with respect to Owner, and its Designated
Successors and Assigns, and reference to any Party in a particular capacity excludes such Party
in any other capacity or individually.

()] All references in this Agreement to designated “Articles,” “Sections,” and other
subdivisions are to the designated Articles, Sections, and other subdivisions of this Agreement.
All references in this Agreement to “Exhibits” are to the designated Exhibits to this Agreement.

(@0  The words “herein,” “hereof,” “hereto,” “hereby,” “hereunder,” and other words
of similar import refer to this Agreement as a whole and not to the specific Section or provision
where such word appears.

(h) The words “including” and “includes,” and words of similar import, are deemed
to be followed by the phrase “without limitation.”

() Unless the context otherwise requires, a reference to the “Property,” the
“Authorized Improvements,” or the “District” is deemed to be followed by the phrase “or a
portion thereof.”

() Every “request,” “order,” “demand,” “direction,” “application,” “appointment,”
“notice,” “statement,” “certificate,” “consent,” “approval, “waiver,” “identification,” or similar
action under this Agreement by any Party will, unless the form of such instrument is specifically
provided, be in writing signed by an authorized representative of such Party.

77 6 LN L2 N1

(k) The Parties hereto acknowledge that each such party and their respective counsel
have participated in the drafting and revision of this Agreement. Accordingly, the Parties agree
that any rule of construction that disfavors the drafting party will not apply in the interpretation
of this Agreement.

Section 8.06. Table of Contents; Titles and Headings

The titles of the articles, and the headings of the sections of this Agreement are solely for
convenience of reference, are not a part of this Agreement, and will not be deemed to affect the
meaning, construction, or effect of any of its provisions.

Section 8.07. Amendments.

This Agreement may be amended, modified, revised or changed by written instrument
executed by the Parties.
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Section 8.08. Time

In computing the number of days for purposes of this Agreement, all days will be
counted, including Saturdays, Sundays, and legal holidays; however, if the final day of any time
period falls on a Saturday, Sunday, or legal holiday, then the final day will be deemed to be the
next day that is not a Saturday, Sunday, or legal holiday.

Section 8.09. Counterparts

This Agreement may be executed in any number of counterparts, each of which will be
deemed to be an original, and all of which will together constitute the same instrument.

Section 8.10. Entire Agreement
This Agreement contains the entire agreement of the Parties.
Section 8.11. Severability; Waiver

@) If any provision of this Agreement is illegal, invalid, or unenforceable, under
present or future laws, it is the intention of the Parties that the remainder of this Agreement not
be affected and, in lieu of each illegal, invalid, or unenforceable provision, a provision be added
to this Agreement which is legal, valid, and enforceable and is as similar in terms to the illegal,
invalid, or enforceable provision as is possible.

(b) Any failure by a Party to insist upon strict performance by the other party of any
material provision of this Agreement will not be deemed a waiver or of any other provision, and
such Party may at any time thereafter insist upon strict performance of any and all of the
provisions of this Agreement.

Section 8.12. Owner as Independent Contractor

In performing under this Agreement, it is mutually understood that the Owner is acting as
an independent contractor, and not an agent of the City.

Section 8.13. Supplemental Agreements

Other agreements and details concerning the obligations of the Parties under and with
respect to this Agreement are included in the Service and Assessment Plan, the Assessment
Ordinance, PID Bond Ordinance and Indenture.

Section 8.14. Audit

The City Construction Representative or City Finance Director will have the right, during
normal business hours and upon the giving of three business days’ prior written notice to the
Owner, to review all books and records of the Owner pertaining to costs and expenses incurred
by the Owner with respect to any of the Authorized Improvements and any bids taken or
received for the construction thereof or materials therefor.

Section 8.15. Exhibits
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The following exhibits are attached to and incorporated into this Agreement for all
purposes:

Exhibit A - Definitions

Exhibits B-1, B-2, and B-3  Property Description for Project

Exhibit B-4 Improvement Areas

Exhibit C - Form of Service and Assessment Plan
Exhibit D - Major Improvements

Exhibit E - Form of Certification for Payment

Exhibit F - Improvement Area #1 Improvements
Exhibit G - Closing Disbursement Request

Exhibit H - Acquisition and Reimbursement Agreement

[Signature Pages to Follow]
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C.. { C. KYLE, TEXAS, a municipal corporation

By:
Name:
Title: Mayor

[Signatures Continue on Next Page]

[SIGNATURE PAGE]
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HMBRR DEVELOPMENT, INC.,
q Tevac rarnaratinn

By

Ne

Tr

HMBRR, LP, a Texas limited partnership

By
Ne
Ti

HMBRR, LP #2, a Texas limited partnership

By

Na
Tit

[SIGNATURE PAGE]
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Exhibit “A”

DEFINITIONS

Unless the context requires otherwise, and in addition to the terms defined above, each of
the following terms and phrases used in this Agreement has the meaning ascribed thereto below:

“Acceptance Date” means, with respect to a Segment, the date that the Actual Cost
thereof is paid to the Owner pursuant to the terms hereof.

“Acquisition and Reimbursement Agreement” means agreement that obligates the City
to reimburse the Owner for Actual Costs of an Authorized Improvement not funded with PID
Bonds, secured solely by Assessments to be paid to Owner pursuant to an agreement between the
City and the Owner.

“Actual Costs” mean, with respect to Authorized Improvements, the actual costs paid or
incurred by or on behalf of owners and developers of the Property: (1) to plan, finance, design,
acquire, construct, install, and dedicate such improvements to the City; (2) to prepare plans,
specifications (including bid packages), contracts, and as-built drawings; (3) to obtain zoning,
licenses, plan approvals, permits, inspections, and other governmental approvals; (4) to acquire
easements and other right-of-way; (5) for third-party professional consulting services including,
but not limited to, engineering, surveying, geotechnical, land planning, architectural,
landscaping, legal, accounting, and appraisals; (6) of labor, materials, equipment, fixtures,
payment and performance bonds and other construction security, and insurance premiums;(7) the
City’s cost of reviewing a Certification for Payment; (8) of fees charged by the City or any other
political subdivision or governmental authority; and (9) to implement, administer, and manage
the above-described activities including, but not limited to, a construction management fee equal
to four percent (4%) of construction costs if managed by or on behalf of the owners or
developers. Actual Costs shall not include general contractor’s fees in an amount that exceeds a
percentage equal to the percentage of work completed or construction management fees in an
amount that exceeds an amount equal to the construction management fee amortized in
approximately equal monthly instalilments over the term of the applicable construction
management contract. Amounts expended for costs described in subsections (3), (4), (5), and (8)
above shall be excluded from the amount upon which the general contractor and construction
management fees are calculated.

“Additional Improvement Area #1 Bonds” means bonds issued to fund Improvement
Area #1 Improvements or refund the Improvement Area #1 Reimbursement Obligation, in whole
or in part, that are secured by the Improvement Area #1 Assessments.

“Administrative Expenses” means the actual or budgeted costs and expenses related to
the creation and operation of the PID, the issuance and sale of PID Bonds, and the administration
of construction of the Authorized Improvements, including, but not limited to, costs and
expenses for: (1) the Administrator; (2) legal counsel, engineers, accountants, financial advisors,
and other consultants engaged by the City; (3) calculating, collecting, and maintaining records
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with respect to Assessments and Annual Installments; (4) preparing and maintaining records with
respect to assessment rolls and annual Service Plan updates; (5) issuing, paying, and redeeming
PID Bonds; (6) investing or depositing Assessments and Annual Installments; (7) complying
with this SAP and the Act with respect to the issuance and sale of PID Bonds, including
continuing disclosure requirements; (8) the paying agent/registrar and Trustee in connection with
PID Bonds, including their respective legal counsel; and (9) administering the construction of the
Authorized Improvements. Administrative Expenses collected but not expended in any year
shall be carried forward and applied to reduce Administrative Expenses for subsequent years.

“Administrator” means the person or independent firm designated by the City Council
to perform the duties and obligations of the Administrator in the Service and Assessment Plan.
The initial Administrator is PIDWorks, LLC, and Administrator includes any successor
designated by the City.

“Agreement” has the meaning given in the recitals to this Agreement.
“Annual Installment” has the meaning given in the Service and Assessment Plan.

“Appraisal” means the Appraisal of Blanco River Ranch dated effective :
prepared by

“Assessed Parcel” means, for any year, Parcels within the District other than Non-
Benefited Property.

“Assessment Ordinance” means each ordinance adopted by the City Council levying the
Assessments on the Property, as required by Article Il of this Agreement.

“Assessment Revenues” means money collected by or on behalf of the City from any
one or more of the following: (i) an Assessment levied against an Assessed Parcel, or Annual
Installment payment thereof, including any interest on such Assessment or Annual Installment
thereof during any period of delinquency, (ii) a Prepayment, (iii) Delinquent Collection Costs (as
defined in the Indenture), and (iv) Foreclosure Proceeds (as defined in the Indenture).

“Assessments” means the assessments levied against properties in the District, as
provided for in the applicable Assessment Ordinance and in the Service and Assessment Plan,
including any supplemental assessments or reallocation of assessments levied in accordance with
Sections 372.019 and 372.020 of the PID Act.

“Attorney General” means the Texas Attorney General’s Office.

“Authorized Improvements” means collectively the Major Improvements described in
Exhibit “D”, and Improvement Area #1 Improvements described in Exhibit “F”, together with
any and all of the improvements which are included in the Service and Assessment Plan as such
plan is amended and updated from time to time.

“Bond Counsel” means Bickerstaff Heath Delgado Acosta LLP or its successor.
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“Bond Issuance Cost” means the total of the expenses associated with the sale of PID
Bonds, including such items as underwriter’s discount, if any, and financial advisory, bond
counsel, other counsel and rating agency fees, printing costs, and other expenses relating to the
sale of the PID Bonds.

“Bond Issuance Request” means written request made by Owner to the City in good
faith as evidenced by Owner’s expenditure of necessary amounts for market studies, financial
analysis, legal counsel, and other professional services and due diligence necessary to support
the request.

“Bond Proceeds” has the meaning given to them in Section 6.01(a) hereof.

“Certification for Payment” means the certificate (whether one or more) in substantially
the same form as attached Exhibit “E”.

“City Construction Representative” means the or such other
person selected by the City to oversee the construction of the Authorized Improvements on
behalf of the City.

“City Council” means the governing body of the City.
“City PID Costs” shall have the meaning given in Section 8.02 of this Agreement.

“Closing Disbursement Request” means the request (whether one or more) in
substantially the same form as attached Exhibit “G”.

“Construction Management Fee” means 4% of the costs incurred by or on behalf of
Owner for the construction of each Segment.

“Construction Manager” means initially the Owner, and thereafter subject to change in
accordance with Section 3.03 of this Agreement. The City acknowledges and agrees that (i) the
Owner intends to subcontract out the duties of Construction Manager to a third party and (ii)
Owner’s hiring of the initial subcontractor to serve as the Construction Manager shall not be
deemed a change in the Construction Manager pursuant to the terms and conditions of
Section 3.03.

“Cost of Issuance Account” shall have the meaning given in the Indenture.

“Debt” means any bond, note, or other evidence of indebtedness incurred, entered into,
or issued by the City related exclusively to the District.

“Designated Successors and Assigns” shall mean (i) an entity to which Owner assigns (in
writing) its rights and obligations contained in this Agreement pursuant to Section 8.03 related to
all or a portion of the Property, (ii) any entity which is the successor by merger or otherwise to all
or substantially all of Owner’s assets and liabilities including, but not limited to, any merger or
acquisition pursuant to any public offering or reorganization to obtain financing and/or growth
capital; or (iii) any entity which may have acquired all of the outstanding stock or ownership of
assets of Owner.
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“District” has the meaning given in the recitals to this Agreement.
“Effective Date” has the meaning given in this Agreement.

“Future Bonds Test” means the additional investment and underwriting criteria which
must be met prior to the issuance of PID Bonds (other than the PID Bonds that are being issued
concurrently herewith) which are more particularly described in an Indenture.

“Future Improvement Area Bonds” means bonds issued to fund Authorized
Improvements (or a portion thereof) in a Future Improvement Area. In connection with the
Future Improvement Area Bonds, Assessments will be levied only on Parcels located within the
Future Improvement Area in question.

“Future Improvement Areas” means the property within the District, excluding
Improvement Area #1, as depicted on the map on Exhibit B-4 consisting of approximately

acres within the District. Future Improvement Areas may be developed in phases after
Improvement Area #1, as generally depicted in Exhibit B-4. The Future Improvement Areas are
subject to adjustment and are shown for example only.

“Improvement Area #1” means the initial area to be developed within the PID,
consisting of approximately _ acres within the District and as specifically described in
Exhibit B and as depicted in Exhibit B-4.

“Improvement Area #1 Bonds” means the “City of Kyle, Texas, Assessment Revenue
Bonds, Series 2018 (Blanco River Ranch Public Improvement District Improvement Area #1
Project)” that are secured by actual revenues received by or on behalf of the City from the
collection of Assessments levied against Improvement Area #1 Assessed Property, or the Annual
Installments thereof, for the Improvement Area #1 Improvements.

“Improvement Area #1 Improvements” means (i) the pro rata portion of the Major
Improvements that benefit the entire District, allocable to Improvement Area #1, and (ii) the
Authorized Improvements which only benefit the Improvement Area #1 Assessed Property and
are described in Section I11.A. of the Service and Assessment Plan, and which are to be financed
with Improvement Area #1 Bonds.

“Improvement Area #1 Reimbursement Obligation” means the $3,710,000 secured by
Improvement Area #1 Assessed Property to be paid to Owner pursuant to the “Blanco River
Ranch Public Improvement District Improvement Area #1 Acquisition and Reimbursement
Agreement” with an effective date of

“Indenture” means the applicable Indenture of Trust between the City and a trustee
relating to the issuance of a series of PID Bonds for financing costs of Authorized
Improvements, as it may be amended from time to time.

“Initial Owner Expended Funds” has the meaning given in Section 4.02(g) of this
Agreement.
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“Initial Reimbursement Payment” has the meaning given in Section 4.02(g) of this
Agreement.

“Interest” mean the interest rate charged for the PID Bonds or Acquisition and
Reimbursement Agreement or such other interest rate as may be required by applicable law.

“Issue Date” means the date of the initial delivery of any of the PID Bonds.

“Major Improvements” means both onsite and offsite Authorized Improvements which
benefit Improvement Area #1 as well as Future Improvement Areas, and as further described in
attached Exhibit F.

“Nonbenefited Property” means Parcels within the boundaries of the District that accrue
no special benefit from the Authorized Improvements, including Owners Association Property,
Public Property.

“Notice” means any notice, writing, or other communication given under this Agreement.
“Owner” has the meaning given in the recitals to this Agreement.

“Owners Association” means a homeowner’s association or property owner’s
association.

“Owners Association Property” means property within the boundaries of the District
that is owned by or irrevocably offered for dedication to, whether in fee simple or through an
exclusive use easement, an Owner’s Association established for the benefit of a group of
homeowners or property owners within the District.

“Owner Continuing Disclosure Agreement” shall have the meaning given in the
Indenture or any purchase agreement relating to the sale of the PID Bonds.

“Owner Expended Funds” has the meaning given in Section 4.03(c).

“Parcel” means a property identified by either a tax map identification number assigned
by the Hays Central Appraisal District for real property tax purpose, by metes and bounds
description, by lot and block number in a final subdivision plat recorded in the Official Public
Records of Hays County, or by any other means determined by the City.

“Party” means the Owner or the City, as parties to this Agreement, and “Parties” means
collectively, the Owner and the City.

“Payment Request” means the Certification for Payment.
“PID Act” means Chapter 372 of the Texas Local Government Code, as amended.

“PID Bond Ordinance” means and refers to the ordinance(s) of the City Council that
will authorize and approve the issuance and sale of the PID Bonds and provide for their security
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and payment, either under the terms of the bond ordinance or a trust indenture related to the PID
Bonds.

“PID Bond Security” means the funds that are to be pledged in or pursuant to the PID
Bond Ordinance or the Indenture to the payment of the debt service requirements on the PID
Bonds, consisting of the Assessments, including earnings and income derived from the
investment or deposit of Assessments in the special funds or accounts created and established for
the payment and security of the PID Bonds, unless such earnings are required to be deposited
into a rebate fund for payment to the federal government.

“PID Bonds” means the bonds to be issued by the City, in one or more series, to finance
the Authorized Improvements that confer special benefit on the Property, which may include
funds for any required reserves and amounts necessary to pay the PID Bond Issuance Costs, and
to be secured by a pledge of the Assessments pursuant to the authority granted in the PID Act,
for the purposes of (i) financing the costs of Authorized Improvements and related costs, and (ii)
reimbursement for Actual Costs paid prior to the issuance of and payment for the PID Bonds.
This term is used to collectively refer to the Improvement Area #1 Bonds and the Future
Improvement Area Bonds throughout this SAP.

“Pledged Revenue Fund” means the separate and unique fund established by the City
under such name pursuant to the Indenture wherein the Assessment Revenues are deposited.

“Prepayment” means the payment of all or a portion of an Assessment before the due
date thereof. Amounts received at the time of a Prepayment which represent a payment of
principal, interest or penalties on a delinquent installment of an Assessment are not to be
considered a Prepayment, but rather are to be treated as the payment of the regularly scheduled
Assessment.

“Project” has the meaning given in the recitals to this Agreement.
“Project Costs” means the total of all Actual Costs.

“Project Engineer” means the civil engineer or firm of civil engineers selected by the
Owner to perform the duties set forth herein, which is currently Kimley-Horn and Associates.

“Project Fund” means the separate and unique fund established by the City under such
name pursuant to the Indenture as described in Section 5.02 hereof.

“Property” has the meaning given in the recitals to this Agreement.

“Public Property” means property, real property, right of way, and easements located
within the boundaries of the District owned by or irrevocably offered for dedication to the
federal government, the State, the County, the City, a school district, a public utility provider, or
any other political subdivision or public agency, whether in fee simple, through an easement, or
by plat.

“Regulatory Requirements” means the requirements and provisions of any state or
federal law, and any permits, rules, orders or regulations issued or adopted from time to time by
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any regulatory authority, state, federal or other, having jurisdiction over the Authorized
Improvements, as adjusted by the Development Agreement.

“Reimbursement Payment” has the meaning given in Section 4.03(c).
“SAP Consultant” means PIDWorks, LLC.

“Segment” or “Segments” means the discrete portions of the Authorized Improvements
identified as such.

“Service and Assessment Plan” means the Blanco River Ranch Public Improvement
District Service and Assessment Plan (as such plan is amended and updated from time to time),
to be initially adopted by the City Council in the Assessment Ordinance for the purpose of
assessing allocated costs against property located within the boundaries of the District having
terms, provisions, and findings approved and agreed to by the Owner, as required by Acrticle Il of
this Agreement.

“Subdivision Ordinance” means the Hays County Subdivision and Development
Regulations in effect as of the Effective Date.

“Tax Certificate” shall have the meaning given in Section 6.01(a) hereof.

“Tax Code” means the Internal Revenue Code of 1986, as amended, including applicable
regulations, published rulings and court decisions.

“Transfer” shall have the meaning given in Section 2.05(b) hereof.
“Transferee” shall have the meaning given in Section 2.05(b) hereof.
“Trustee” means the trustee (or successor trustee) under an Indenture.
“Underwriter” means , Or its successor.

“Unpaid Balance” shall have the meaning given in the applicable Acquisition and
Reimbursement Agreement.
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Exhibits “B-1”

PROPERTY DESCRIPTION FOR PROJECT
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Exhibit “B-4”

IMPROVEMENT AREAS
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Exhibit “C”
FORM OF SERVICE AND ASSESSMENT PLAN

[See Attached]
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Exhibit “D”

MAJOR IMPROVEMENTS

Major Improvements

Dedicated to City or

Estimated Cost

County
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EXHIBIT “E”
FORM OF CERTIFICATION FOR PAYMENT

(Blanco River Ranch)

(“Construction Manager”)
hereby requests payment for the Actual Cost of the work (the “Draw Actual Costs”) described in
attached Attachment A. Capitalized undefined terms shall have the meanings ascribed thereto in
the Blanco River Ranch Public Improvement District Financing Agreement between HMBRR
Development, Inc., and HMBRR, L.P. (the “Owner”), and the City of Kyle, Texas (the “City”),
dated as of (the “Finance Agreement”). In connection with this Certification
for Payment, the undersigned, in his or her capacity as the of Construction Manager,
to his or her knowledge, hereby represents and warrants to the City as follows:

1. He (she) is an authorized representative of Construction Manager, qualified to
execute this request for payment on behalf of the Construction Manager and knowledgeable as to
the matters forth herein.

2. The true and correct Draw Actual Costs for which payment is requested is set
forth in Attachment A and payment for such requested amounts and purposes has not been
subject to any previously submitted request for payment.

3. Attached as Attachment B is a true and correct copy of a bills paid affidavit
evidencing that any contractor or subcontractor having performed work on a Segment described
in Attachment A has been paid in full for all work completed through the previous Certification
for Payment.

4. Attached as Attachment C are invoices, receipts, worksheets and other evidence
of costs which are in sufficient detail to allow the City to verify the Draw Actual Costs for which
payment is requested.

[Signature Page Follows]
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SIGNATURE PAGE TO

FORM OF CERTIFICATION FOR PAYMENT

Date : [Construction Manager Signature Block to be
added]
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APPROVAL BY THE CITY

The Draw Actual Costs of each Segment described in Attachment A have been reviewed,
verified, and approved by the City Construction Representative. Payment of the Draw Actual
Costs of each such Segment is hereby approved.

Date: CITY OF KYLE, TEXAS

By:
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ATTACHMENT A TO CERTIFICATION OF PAYMENT

Segment Description of Work Completed Draw Actual Costs
under this Certification for Payment
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ATTACHMENT B TO CERTIFICATION OF PAYMENT

[attached — bills paid affidavit]
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ATTACHMENT C TO CERTIFICATION OF PAYMENT

[attached — receipts]
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Exhibit “F”
IMPROVEMENT AREA #1 IMPROVEMENTS

[To be provided prior to prior to or simultaneously with issuance of Improvement Area #1
Bonds.]
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Exhibit “G”
FORM OF CLOSING DISBURSEMENT REQUEST

The undersigned is a lawfully authorized representative for HMBRR Development, Inc., and
HMBRR, L.P. (the “Owner”), and requests payment from the Costs of Issuance Account of the
Project Fund (as defined in the Blanco River Ranch Public Improvement District Financing
Agreement) from (the “Trustee”) in the
amount of $ ) to be transferred
from the Cost of Issuance Account of the Project Fund upon the delivery of the |

Bonds] for costs incurred in the establishment, administration, and operation of the Blanco River
Ranch Public Improvement District (the “District™), as follows.

In connection to the above referenced payment, the Owner represents and warrants to the City as
follows:

1. The undersigned is an authorized officer of the Owner, is qualified to execute this
Closing Disbursement Request on behalf of the Owner, and is knowledgeable as to the matters
set forth herein.

2. The payment requested for the below referenced establishment, administration,
and operation of the District at the time of the delivery of the PID Bonds has not been the subject
of any prior payment request submitted to the City.

3. The amount listed for the below itemized costs is a true and accurate
representation of the Actual Costs incurred by Owner with the establishment of the District at the

time of the delivery of the PID Bonds, and such costs are in compliance with the Service and
Assessment Plan. The itemized costs are as follows:

[insert itemized list of costs here]

TOTAL REQUESTED: $

4. The Owner is in compliance with the terms and provisions of the Blanco River
Ranch Public Improvement District Financing Agreement, the Indenture and the Service and
Assessment Plan.

5. All conditions set forth in the Indenture and [the Acquisition and Reimbursement
Agreement for | for the payment hereby requested have been satisfied.

6. The Owner agrees to cooperate with the City in conducting its review of the

requested payment, and agrees to provide additional information and documentation as is
reasonably necessary for the City to complete its review.
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Payments requested hereunder shall be made as directed below:
[Information regarding Payee, amount, and deposit instructions]

I hereby declare that the above representations and warranties are true and correct.

By:

By:
Name:
Title:
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APPROVAL OF REQUEST BY CITY

The City is in receipt of the attached Closing Disbursement Request. After reviewing the
Closing Disbursement Request, the City approves the Closing Disbursement Request and shall
include the payments in the City Certificate submitted to the Trustee directing payments to be
made from Cost of Issuance Account upon delivery of the Bonds.

CITY OF KYLE, TEXAS
By:

Name:
Title:
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Exhibit “H”
ACQUISITION AND REIMBURSEMENT AGREEMENT

[See Attached]
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BLANCO RIVER RANCH PUBLIC IMPROVEMENT DISTRICT
ACQUISITION AND REIMBURSEMENT AGREEMENT

This Blanco River Ranch Public Improvement District Acquisition and Reimbursement
Agreement (this “Agreement”) is executed between HMBRR Development, Inc., a Texas
corporation, HMBRR, LP, a Texas limited partnership, and HMBRR, LP #2, a Texas limited
partnership (including their designated successors and assigns, the “Owner”) and the City of
Kyle, Texas (the “City”) to be effective , 20__ (collectively, the “Parties”).

RECITALS

WHEREAS, on June 6, 2017, the Kyle City Council (the “City Council”) passed and
approved a resolution (the “Creation Resolution”) authorizing the creation of the Blanco River
Ranch Public Improvement District (the “PID” or “District”) covering approximately 858.7 acres
of land described by a map thereof in the Creation Resolution (the “District Property™); and

WHEREAS, on , 2017, the City Council approved the Blanco River Ranch Public
Improvement District Financing Agreement by and between the Owner and City (the “PID
Financing Agreement”);

WHEREAS, the purpose of the District is to finance certain improvements authorized by
Chapter 372, Texas Local Government Code (the “Act”) that promote the interests of the City
and confer a special benefit on the Assessed Property within the District; and

WHEREAS, Assessments have been levied against the Assessed Property within the District
for the construction of the Authorized Improvements in accordance with the Blanco River Ranch
Public Improvement District Service and Assessment Plan (as the same may be amended or
updated from time to time, the “SAP”) which was originally approved by the City Council on

, 2018; and

WHEREAS, the SAP recommended an assessment be levied against the District Property in
the amount of $ (the “Assessment”); and

WHEREAS, the SAP recommended that each of the lots within District Property be assessed
$ ; and

WHEREAS, the PID Financing Agreement between the Owner and the City states that
certain Authorized Improvements are intended to be constructed pursuant to one or more
Acquisition and Reimbursement Agreements and paid for by the Owner prior to the issuance of
PID Bonds intended to fund such Authorized Improvements and that the funding of such
improvements will be governed by the applicable Acquisition and Reimbursement Agreement
and Article 1V of the PID Financing Agreement; and

{W0738681.8}
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WHEREAS, Owner is ready to commence the design and/or construction of the Authorized
Improvements (herein so called) which are more particularly described in the SAP and on the
attached Exhibit A; and

WHEREAS, all revenue received and collected by the City from the Assessment (excluding
any reasonable collection and/or administrative costs, the “Assessment Revenue”) shall be
deposited into an account held by the City that is segregated from all other funds of the City and
used solely for the purposes set forth herein (the “Assessment Reimbursement Fund”); and

WHEREAS, the Parties intend that the Repayment Amount (defined below) shall be
reimbursed to Owner from (i) the Assessment Reimbursement Fund, and/or (ii) the net proceeds
of PID Bonds issued by the City and secured by the Project Fund; and

WHEREAS, capitalized terms not defined herein shall have the meaning ascribed to them in
the PID Financing Agreement.

NOW THEREFORE, FOR VALUABLE CONSIDERATION THE RECEIPT AND
ADEQUACY OF WHICH ARE ACKNOWLEDGED, THE PARTIES AGREE AS FOLLOWS:

1. Recitals. The recitals in the “WHEREAS” clauses of this Agreement are true and correct,
and are incorporated as part of this Agreement for all purposes.

2. Assessment Reimbursement Fund.

(@) When PID Bonds are issued, the City shall bill, collect, and deposit into the Pledged Revenue
Fund of the Indenture all Assessment Revenue constituting “pledged revenues” as defined in the
Indenture.

(b) When PID Bonds have been defeased, the City shall bill, collect, and immediately deposit
the Assessments collected into an Assessment Reimbursement Fund (excluding
Administrative Expenses and Delinquent Collection Costs). Funds in the Assessment
Reimbursement Fund shall only be used to pay Costs of the Authorized Improvements in
accordance with this Agreement.

3. Repayment Amount. Subject to the terms, conditions, and requirements contained herein, the
City agrees to reimburse the Owner, and the Owner shall be entitled to receive from the City,
the amount equal to the Actual Cost of the Authorized Improvements (the “Repayment
Amount”) plus interest on the unpaid balance in accordance with the terms of this Agreement
until , 20 (the “Maturity Date™); provided, however, the Repayment
Amount shall not exceed $ . The Repayment Amount shall be payable to
the Owner solely from: (i) the Assessment Revenues deposited in the Assessment
Reimbursement Fund; (ii) the net proceeds (after payment of costs of issuance) of PID Bonds
issued by the City and secured by the Assessment Revenues; or (iii) a combination of items
(i) and (ii). The Repayment Amount is authorized by the Act, was approved by the City
Council, and represents the total costs to be assessed against the Assessed Property for the
Authorized Improvements which, upon completion, will be dedicated in fee and accepted by
the City or County, pursuant to the terms of the PID Financing Agreement. The unpaid
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Repayment Amount shall bear simple interest per annum at the rate of (x) % for years
one through five and (y) ___ % for years six through the Maturity Date or until PID Bonds
are sold, whichever is earlier. If any portion of the Repayment Amount remains unpaid after
the City has elected to sell PID Bonds, the interest rate paid to the Owner shall be the same as
the interest rate on the PID Bonds; however, such rate shall not exceed %. The
interest rate has been approved by the City Council and complies with the Act.

4. Unpaid Balance. The Repayment Amount, plus interest as described above (collectively, the
“Unpaid Balance”), is payable to the Owner and secured under this Agreement solely as
described herein. No other City funds, revenue, taxes, income, or property shall be used even
if the Unpaid Balance is not paid in full at the Maturity Date. The City acknowledges and
agrees that until the Unpaid Balance is paid in full, the obligation of the City to use the
Assessment Reimbursement Fund to pay the Unpaid Balance to Owner is absolute and
unconditional and that the City does not have, and will not assert, any defenses to such
obligation.

5. City Collection Efforts. The City will use all reasonable efforts to receive and collect
Assessment Revenue concurrently with the collection of City ad valorem taxes (including the
foreclosure of liens resulting from the nonpayment of the Assessments, or other charges due
and owing under the SAP), and upon receipt and collection, immediately deposit the same
into the Assessment Reimbursement Fund. Notwithstanding its collection efforts, if the City
fails to receive all or any part of the Assessments, such failure and inability shall not
constitute default by the City under this Agreement. This Agreement and/or any of the PID
Bonds shall never give rise to or create:

(a) a charge against the general credit or taxing powers of the City or any other taxing unit;
or

(b) a debt or other obligation of the City payable from any source of revenue, taxes, income,
or properties of the City other than from the Assessments or from the net proceeds of the
PID Bonds.

6. Process for Payment from the Assessment Reimbursement Fund. After completion of design
or construction of the Authorized Improvements, Owner may submit (but not more
frequently than monthly) to the City a written request for payment from the Assessment
Reimbursement Fund in the form attached hereto as Schedule 1 (each a “Payment Request”)
to disburse all or a portion of the Assessment Reimbursement Fund to pay for the cost of
constructing the Authorized Improvements. Each Payment Request shall designate the
Authorized Improvements (or portion thereof) to which the Payment Request pertains. This
process will continue until the Unpaid Balance is paid in full, whether through the issuance
of PID Bonds or not.

7. Issuance of PID Bonds. The City intends to issue PID Bonds to reimburse the Developer for
the Unpaid Balance. If the PID Bonds are not sufficient to fully reimburse the Developer for
the Unpaid Balance, then, in addition to receiving the net proceeds of the PID Bonds, the
Owner may continue to receive the Periodic Repayment Amounts from eligible accounts and
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10.

11.

12.

funds established in the Indenture.. Furthermore, if the Owner has still not received the
entire Unpaid Balance after the foregoing actions, then, the City intends to issue Additional
PID Bonds to reimburse Owner for the Unpaid Balance. In the case where net proceeds of
the PID Bonds do not cover the entire Unpaid Balance, then PID Bonds Assessment
Revenues shall first be used to service the PID Bonds and then to reimburse Owner for the
Unpaid Balance in accordance with the Indenture. The Parties acknowledge that the
approval of the issuance of any PID Bonds by the City Council is a governmental function
within the City Council’s sole discretion.

Termination. Once all payments paid to the Owner under this Agreement (including net
proceeds of PID Bonds) equal the Unpaid Balance, this Agreement shall terminate; provided,
however that if on the Maturity Date, after application of the net proceeds of any PID Bonds,
any portion of the Unpaid Balance remains unpaid, such Unpaid Balance shall be canceled
and for all purposes of this Agreement shall be deemed to have been conclusively and
irrevocably PAID IN FULL,; if any Assessment Revenue remains due and payable and are
uncollected on the Maturity Date, such Assessment Revenue, when, as, and if collected after
the Maturity Date, shall be applied to any amounts due in connection with outstanding PID
Bonds, and then paid to the Owner and applied to the Unpaid Balance in accordance with the
Indenture.

Nonrecourse Obligation. The obligations of the City under this Agreement are nonrecourse
and payable only from (i) Assessments, or (ii) net proceeds of PID Bonds; such obligations
do not create a debt or other obligation payable from any other City revenues, taxes, income,
or property. None of the City or any of its elected or appointed officials or any of its
employees shall incur any liability hereunder to the Owner or any other party in their
individual capacities by reason of this Agreement or their acts or omission under this
Agreement.

No Defense. Following the City’s inspection and approval of the Authorized Improvements,
there will be no conditions or defenses to the obligation of the City to use the proceeds of any
PID Bonds to pay the Unpaid Balance and to pledge the Assessment Revenues as security for
such bonds, other than the City's right to pay costs of issuance of such bonds, costs of
collection and administration, and/or other costs incurred by the City relating to the
Authorized Improvements. As applicable, the City agrees to transfer such portion of the
Assessment Revenues to the Trustee under the Indenture.

No Waiver. Nothing in this Reimbursement Agreement is intended to constitute a waiver by
the City of any remedy the City may otherwise have outside this Agreement against any
person or entity involved in the design, construction, or installation of the Authorized
Improvements.

Amendment for Additional PID Bonds. If Additional PID Bonds are issued in the future, the
Owner and City agree to amend this Agreement (if required or reasonably necessary) to
adjust defined terms and/or other applicable provisions.
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13.

14.

15.

16.

Governing Law Venue. This Agreement is being executed and delivered, and is intended to
be performed in the State of Texas. Except to the extent that the laws of the United States
may apply to the terms hereof, the substantive laws of the State of Texas shall govern the
validity, construction, enforcement, and interpretation of this Agreement. In the event of a
dispute involving this Agreement, venue for such dispute shall lie in any court of competent
jurisdiction in Hays County, Texas.

Notice. Any notice required or contemplated by this Agreement shall be deemed given at the
addresses shown below: (i) when delivered by a national company such as FedEx or UPS
with evidence of delivery signed by any person at the delivery address regardless of whether
such person was the named addressee; or (ii) 24 hours after the notice was deposited with the
United States Postal Service, Certified Mail, Return Receipt Requested. Any Party may
change its address by delivering written notice of such change in accordance with this
section.

If to City: Scott Sellers
City Manager
City of Kyle
100 W. Center St.
Kyle, Texas 78640
Facsimile: (512)

If to Owner: Blake Magee
1011 North Lamar Blvd.
Austin, Texas 78703
Facsimile: (512) 481-0333

With a copy to: Armbrust & Brown, PLLC
Attn:  Sharon Smith
100 Congress Avenue, Suite 1300
Austin, Texas 78701

Facsimile: (512) 435-2360

Invalid Provisions. If any provision of this Agreement is held invalid by any court, such
holding shall not affect the validity of the remaining provisions, and the remainder of this
Agreement shall remain in full force and effect.

Exclusive Rights of Owner. Owner’s right, title and interest into the payments of Repayment
Amounts, as described herein, shall be the sole and exclusive property of Owner (or its
Transferee) and no other third party shall have any claim or right to such funds unless Owner
transfers its rights to its Unpaid Balance to a Transferee in writing and otherwise in
accordance with the requirements set forth herein. Subject to the terms of Section 17 hereof,
Owner has the right to collaterally convey, transfer, assign, mortgage, pledge, or otherwise
encumber, in whole or in part, all or any portion of Owner’s right, title, or interest under this
Agreement including, but not limited to, any right, title or interest regarding receipt of
payments of Owner in and to payment of its Unpaid Balance (a “Transfer,” and the person or
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entity to whom the transfer is made, a “Transferee”). Further, any sale of a portion of the
Property or assignment of any right hereunder shall not be deemed a Transfer unless the
conveyance or transfer instrument effecting such sale or assignment expressly states that the
sale or assignment is deemed to be a Transfer. No Transfer shall be effective until written
notice of the Transfer, including the name and address of the Transferee, is provided to the
City. The City may rely conclusively on any written notice of a Transfer provided by Owner
without any obligation to investigate or confirm the Transfer.

17. Assignment.

(@) Subject to subparagraph (b) below, Owner may, in its sole and absolute discretion, assign
this Agreement with respect to all or part of the Property from time to time to any third
party. Owner shall provide the City thirty (30) days prior written notice of any such
assignment. Upon such assignment or partial assignment, Owner shall be fully released
from any and all obligations under this Agreement and shall have no further liability with
respect to this Agreement for the part of the Project so assigned. The City, may, in its
discretion, determine that an assignee is an “Obligated Person,” for the purposes of
compliance with 17 C.F.R. § 240.15c2-12 (f)(10). For the purposes of 17 Code of
Federal Regulations 240.15c2-12 and municipal securities disclosure, an assignee under
this section 17(a) is an “Obligated Person” to the extent the assignee meets the definition
of “Obligated Person” in the Owner Continuing Disclosure Agreement.

(b) Any sale of a portion of the Property or assignment of any right hereunder shall not be
deemed a sale or assignment to a Designated Successor or Assign unless the conveyance
or transfer instrument effecting such sale or assignment expressly states that the sale or
assignment is to a Designated Successor or Assign.

(c) “Designated Successors and Assigns” shall mean (i) an entity to which Owner assigns (in
writing) its rights and obligations contained in this Agreement pursuant to Section 16; (ii)
any entity which is the successor by merger or otherwise to all or substantially all of
Owner’s assets and liabilities including, but not limited to, any merger or acquisition
pursuant to any public offering or reorganization to obtain financing and/or growth capital;
or (i) any entity which may have acquired all of the outstanding stock or ownership of
assets of Owner.

18. Right to Designate Right to Receive Payments. The Owners, in its sole discretion, may
designate, by written notice to the City, which party comprising the Owner will receive
payments under this Agreement, and if payments are to be allocated between more than one
such Owner, what percentage or amount is payable to each such Owner party.

19. Failure; Default; Remedies.

(@) If either Party fails to perform an obligation imposed on such Party by this Agreement (a
“Failure”) and such Failure is not cured after written notice and the expiration of the cure
periods provided in this section, then such Failure shall constitute a “Default.” Upon the
occurrence of a Failure by a nonperforming Party, the other Party shall notify the
nonperforming Party in writing specifying in reasonable detail the nature of the Failure.
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The nonperforming Party to whom notice of a Failure is given shall have at least 30 days
from receipt of the notice within which to cure the Failure; however, if the Failure cannot
reasonably be cured within 30 days and the nonperforming Party has diligently pursued a
cure within such 30-day period and has provided written notice to the other Party that
additional time is needed, then the cure period shall be extended for an additional period
(not to exceed 90 days) so long as the nonperforming Party is diligently pursuing a cure.

(b) If the Owner is in Default, the City’s sole and exclusive remedy shall be to seek specific
enforcement of this Agreement. No Default by the Owner, however, shall: (1) affect the
obligations of the City to use the net proceeds of the PID Bonds as provided in Sections 6
and 7 of this Agreement; or (2) entitle the City to terminate this Agreement. In addition to
specific enforcement, the City shall be entitled to attorney’s fees, court costs, and other
costs of the City to obtain specific enforcement.

(c) If the City is in Default, the Owner’s sole and exclusive remedies shall be to: (1) seek a
writ of mandamus to compel performance by the City; or (2) seek specific enforcement of
this Agreement.

20. Miscellaneous.

(@) The failure by a Party to insist upon the strict performance of any provision of this
Agreement by the other Party, or the failure by a Party to exercise its rights upon a
Default by the other Party shall not constitute a waiver of such Party’s right to insist and
demand strict compliance by such other Party with the provisions of this Agreement.

(b) The City does not waive or surrender any of its governmental powers, immunities, or
rights except to the extent permitted by law and necessary to allow the Owner to enforce
its remedies under this Agreement.

(c) Nothing in this Agreement, expressed or implied, is intended to or shall be construed to
confer upon or to give to any person or entity other than the City and the Owner any
rights, remedies, or claims under or by reason of this Agreement, and all covenants,
conditions, promises, and agreements in this Agreement shall be for the sole and
exclusive benefit of the City and the Owner.

(d) This Agreement may be amended only by written agreement of the Parties.

(e) This Agreement may be executed in counterparts, each of which shall be deemed an
original.

[Signature pages to follow]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of
, 20__, to be effective as of the date written on the first page of this

Agreement.
CITY OF KYLE, TEXAS
By:
Name:
Title:
[Signatures Continue on Next Page]
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HMBRR DEVELOPMENT, INC,,
a Texas corporation

By:

Blake J. Magee, President

HMBRR, LP, a Texas limited partnership

By:  Hanna Magee GP #1, Inc., a Texas
corporation, its General Partner

By:

Blake J. Magee, President

HMBRR, LP #2, a Texas limited partnership

By:  Hanna Magee GP #1, Inc., a Texas
corporation, its General Partner

By:

Blake J. Magee, President
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Exhibit A

Authorized Improvements
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Schedule 1
Form of Payment Request

[Insert example from Financing Agreement]
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FIRST AMENDMENT TO
THE 6 CREEKS PUBLIC IMPROVEMENT DISTRICT
FINANCING AGREEMENT

This First Amendment to the 6 Creeks Public Improvement District Financing Agreement
(the “Amendment”) is made, entered into and effective as of April 16, 2019 (the “Amendment Effective
Date”) by the City of Kyle, a Texas home-rule municipal corporation (the “Cify”) and HMBRR
Development, Inc., a Texas corporation, HMBRR, L.P., a Texas limited partnership, and HMBRR,
LP #2, a Texas limited partnership (collectively the “Owner™). The City and the Owner are herein
referred to together as the “Parties.”

Recitals:

WHEREAS, the City entered into that certain Blanco River Ranch Public Improvement
District Financing Agreement with the Owner, dated effective as of July 18, 2017 (the “Financing
Agreement”); and

WHEREAS, on September 18, 2018, the City Council approved the renaming of the
District from Blanco River Ranch Public Improvement District to the 6 Creeks Public
Improvement District and adopted Resolution No. 1118; and

WHEREAS, this City Council intends to issue City of Kyle, Texas Special Assessment
Revenue Bonds, Series 2019 (6 Creeks Public Improvement District Improvement Area #1
Project) to fund, among other things, the Improvement Area #1 Projects described in the
District’s service and assessment plan (the “Series 2019 Bonds”); and

WHEREAS, an Indenture of Trust by and between the City and UMB Bank, N.A., as

Trustee, will be executed at the time the Series 2019 Bonds are authorized (the “Indenture”);
and

WHEREAS, Section 13.2 of the Indenture lists the parameters for the issuance of
Additional Improvement Area #1 Bonds and Refunding Bonds; and

WHEREAS, the Parties desire to replace Section 5.09 of the Financing Agreement in its
entirety to conform the parameters for the issuance of Additional Improvement Area #1 Bonds and
Refunding Bonds as stated in the Financing Agreement to Section 13.2(c) of the Indenture; and

WHEREAS, the Parties desire to add provisions to the Financing Agreement to address
the ownership, operation, and maintenance of detention ponds in the District by amending Section
4.01(c);

NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and

conditions contained herein, and other good and valuable consideration, the Parties hereto agree
as follows:
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ARTICLE I. RECITALS; DEFINITIONS

Section 1.01. Recitals. The foregoing recitals are incorporated herein and made a part of
this Amendment for all purposes.

Section 1.02. Definitions. Words and phrases used in this Amendment shall, if defined in
the Financing Agreement and not specifically modified by this Amendment, shall have the definition
and meaning as provided in the Financing Agreement.

ARTICLE II. AMENDMENTS

Section 2.01. Section 5.09 of the Financing Agreement is hereby removed in its entirety and
replaced with the following:

5.09. Additional Obligations or Other Liens; Additional Parity Bonds.

(a) For this Section 5.09, the following terms, which will also be defined in the
Indenture of Trust by and between the City and UMB Bank, N.A., as Trustee, secuning the City of
Kyle, Texas Special Assessment Revenue Bonds, Series 2019 (6 Creeks Public Improvement
District Improvement Area #1 Project) (the “Series 2019 Indenture”) shall have the meanings
specified below. To the extent that there is any conflict between any definition as stated in this
Section 5.09(a) and the Series 2019 Indenture, the applicable definition as stated in the Series 2019
Indenture shall control.

“2019 Amended and Restated Service and Assessment Plan” means the Service and
Assessment Plan, as amended and restated by the Amended and Restated Service and Assessment
Plan passed and approved by City Council on the date that it approved the issuance and sale of the
PID Bonds, as same may be further amended, updated, supplemented or otherwise modified from
time to time.

“Additional Improvement Area #1 Bonds” means Bonds issued to fund Improvement Area
#1 Projects or refund the Improvement Area #1 Reimbursement Obligation, in whole or in part,
that are secured by the Assessments.

“Additional Obligations” means any bonds or obligations, including specifically, any
installment contracts, reimbursement agreements, temporary note or time warrant secured in whole
or in part by an assessment, other than the Assessments securing the Bonds and the Improvement
Area #] Reimbursement Obligation, levied against property within the District in accordance with
the PID Act.

“Annual Debt Service” means, for each Bond Year, the sum of (i) the interest due on the
Outstanding Bonds in such Bond Year, assuming that the Outstanding Bonds are retired as
scheduled (including by reason of Sinking Fund Installments), and (ii) the principal amount of the
Outstanding Bonds due in such Bond Year (including any Sinking Fund Installments due in such
Bond Year),

01160308.5 «2-

Appendix F — Page 67



“Assessed Property” means for any year, any Parcel within Improvement Area #1 of the
District against which an Assessment is levied, other than Non-Benefited Property.

“Assessment Roll’ means the Assessment Roll for the Assessed Properties within
Improvement Area #1 of the District, included in the 2019 Amended and Restated Service and
Assessment Plan as Exhibit F, or any other Assessment Roll in an amendment or supplement to
the 2019 Amended and Restated Service and Assessment Plan or in an Annual Service Plan
Update, showing the total amount of the Assessments, as updated, modified or amended from time
to time in accordance with the procedures set forth in the 2019 Amended and Restated Service and
Assessment Plan and in the PID Act, including updates prepared in connection with the issuance
of PID Bonds or in connection with any Annual Service Plan Update

“Assessments” mean the aggregate assessments shown on the Assessment Roll. The
singular of such term means the assessment levied against an Assessed Property, as shown on the
Assessment Roll, subject to reallocation upon the subdivision of an Assessed Property or reduction
according to the provisions of the 2019 Amended and Restated Service and Assessment Plan and
the PID Act.

“Bonds” or “Bond’ means all bonds or any bond authorized by a bond ordinance to finance
one or more Authorized Improvements.

“Bond Year” means the one-year period beginning and ending on the dates specified in the
applicable indenture of trust.

“City Representative” means the City Manager and/or any official or agent of the City
authorized by the City Council to undertake the action referenced herein.

“Closing Date” means the date of the initial delivery of and payment for the applicable
Series of Bonds.

“Improvement Area #1 Reimbursement Obligation” means an amount not to exceed
$4,420,000 secured, on a subordinate basis to the PID Bonds, by the Assessments levied against
Assessed Properties to be paid to the Landowner to reimburse the Landowner for advancing Actual
Costs of the Improvement Area #l Projects, pursuant to the Acquisition and Reimbursement
Agreement.

“Landowner " means HMBRR Development, Inc., a Texas corporation, HMBRR, LP,a
Texas limited partnership, and HMBRR, LP #2, a Texas limited partnership, collectively.

“Maximum Annual Debt Service” means the largest Annual Debt Service for any Bond
Year after the calculation is made through the final maturity date of any Outstanding Bonds.

“Non-Benefited Property ” means Parcels within the boundaries of the District that accrue
no special benefit from the Authorized Improvements.

“Outstanding” means, as of any particular date when used with reference to one or several
of the Bonds, all such Bonds except (i) any Bond that has been canceled by the Trustee for the
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indenture of trust for the designated Series of Bonds (or has been delivered to the Trustee for
cancellation) at or before such date, (ii) any Bond for which the payment of the principal or
Redemption Price of and interest on such Bond shall have been made as provided in the applicable
indenture of trust,, and (iii) any Bond in lieu of or in substitution for which a new Bond shall have
been authenticated and delivered pursuant to the terms of the applicable indenture of trust.

“Refiunding Bonds” means Bonds secured by a parity lien, with the Outstanding Bonds, on
the trust estate as created for and under indenture of trust for such Qutstanding Bonds.

“Reserve Account Requirement” means the sum of the Series 2019 Reserve Account
Requirement, as specified in the indenture of trust for the PID Bonds plus the additional amounts,
if any, required to be deposited to the Reserve Account, as created under the indenture of Trust for
the PID Bonds, pursuant to each Supplemental Indenture authorizing the issuance of a Series of
Bonds.

“Series” means any designated series of Bonds issued to finance Authorized
Improvements.

“Sinking Fund Installment” means the amount of money to redeem or pay at maturity the
principal of the PID Bonds payable from such installments at the times and in the amounts provided
in indenture of trust for the PID Bonds.

“Supplemental Indeniure” means an indenture which has been duly executed by the Trustee
and the City Representative pursuant to an ordinance adopted by the City Council and which
indenture amends or supplements the indenture for the PID Bonds.

“Trustee” means the entity designated as Trustee for the indenture of trust for the
designated Bonds.

(b)  The City reserves the right to issue Additional Obligations under other indentures,
assessment ordinances, or similar agreements or other obligations which do not constitute or create
a lien on the Trust Estate and are not payable from Pledged Revenues.

(c) Other than the Additional Improvement Area #1 Bonds (issued in accordance with
subsection (d) below) and Refunding Bonds issued to refund all or a portion of the Bonds, the City
will not create or voluntarily permit to be created any debt, lien, or charge on any portion of the
Trust Estate, and will not cause or allow any matter or things whereby the lien of this Series 2019
Indenture or the priority hereof might or could be lost or impaired; and further covenants that it
will pay or cause to be paid or will make adequate provisions for the satisfaction and discharge of
all lawful claims and demands which if unpaid might by law be given precedence over or any
equality with this Series 2019 Indenture as a lien or charge upon the Trust Estate; provided,
however, that nothing in this Section shall require the City to apply, discharge, or make provision
for any such lien, charge, claim, or demand so long as the validity thereof shall be contested by it
in good faith, unless thereby, in the opinion of Bond Counsel or counsel to the Trustee, the same
would endanger the security for the Bonds.
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(d) The City reserves the right, but shall be under no obligation, to issue Additional
Improvement Area #1 Bonds, to finance the Actual Costs of the Improvement Area #1 Projects,
including payment of the Improvement Area #1 Reimbursement Obligation, and in accordance
with the conditions set forth below:

(i) The City Representative shall provide the Trustee a certificate certifying
that (A) the City is not in default in the performance and observance of any of the terms,
provisions and conditions applicable to the City contained in this Series 2019 Indenture
and (B) the Landowner is not delinquent with respect to fees or any other funds or
commitments to be paid to the City in accordance with the Development Agreement or
Financing Agreement;

(i) The Landowner shall provide the Trustee, through an authorized
representative, a certificate certifying that the Landowner is not in default beyond any
applicable notice and cure period in the performance and observance of any of the terms,
provisions and conditions applicable to the Landowner contained in the Financing
Agreement, the Acquisition and Reimbursement Agreement, or the Development
Agreement;

(ii])  The Administrator shall provide the Trustee a certificate certifying that the
Landowner is not delinquent with respect to the payment of Assessments or any ad valorem
taxes (other than any ad valorem taxes being contested in good faith);

(iv}  The City and the Trustee shall receive a certificate or report from an
independent certified appraiser, appraisal firm, or financial consultant, assuming
completion of the Improvement Area #1 Projects, demonstrating that the ratio of the
aggregate appraised value of all Assessed Properties within Improvement Area #1 to the
aggregate principal amount of the Qutstanding Bonds and the Additional Improvement
Area #1 Bonds to be issued (the “Value to Lien Ratio™) is at least 5:1. In calculating the
Value to Lien Ratio, the independent certified appraiser, appraisal firm or financial
consultant may rely on builder contracts, a certificate from the Administrator identifying
lots for which home construction has commenced or the Hays County Tax
Assessor/Collector’s estimated assessed valuation for completed homes (home and lot
assessed valuation) and estimated lot valuation for lots on which homes are under
construction;

(v)  The Landowner shall provide the City and the Trustee a certificate, through
an authorized representative, certifying that no less than 162 single-family lots located
within Improvement Area #1 (A) contain completed single-family homes or (B) have been
issued a construction permit by the City;

(vi) The principal (including sinking fund installments) of the Additional

Improvement Area #1 Bonds must be scheduled to mature on September 1 of the years in
which principal is scheduled to mature;
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(vii) The interest on the Additional Improvement Area #1 Bonds must be
scheduled to be paid on March 1 and September 1 of the years in which interest is scheduled
to be paid;

(viii) The Reserve Account Requirement shall be increased by an amount equal
to no less than 25% of the Maximum Annual Debt Service on the proposed Additional
Improvement Area #1 Bonds to be issued as of the Closing Date therefor and such amount
shall be deposited as of the same;

(ix)  The issuance of such Additional Improvement Area #1 Bonds shall not
cause the amount of the Annual Installments to be collected in any year after the issuance
of such Additional Improvement Area #1 Bonds to exceed the amount of the Annual
Installments collected in the year of the issuance of such Additional Improvement Area #1
Bonds; and

(x)  The maximum principal amount of Additional Improvement Area #1 Bonds
that may be issued, subject to the approval of the City, in total, is the lesser of (i) the then
outstanding balance of the Improvement Area #1 Reimbursement Obligation and (ii) the
then outstanding Assessments, less the Assessments required to pay the principal of the
Series 2019 Bonds.

(e) The City reserves the right to issue Refunding Bonds, the proceeds of which would
be utilized to refund all or any portion of the Outstanding Bonds or Outstanding Refunding Bonds
and to pay all costs incident to the Refunding Bonds, as authorized by the laws of the State, and in
accordance with the conditions set forth below:

(i) The principal of all Refunding Bonds must be scheduled to be paid, be
subject to mandatory sinking fund redemption, or mature on September 1 of the years in
which such principal is scheduled to be paid, subject to mandatory sinking fund redemption
or maturity. All Refunding Bonds must bear interest at a fixed rate and any interest
payment dates for Refunding Bonds must be March 1 and September 1, The date, rate or
rates of interest on, interest payment dates, maturity dates, redemption and all other terms
and provisions of Refunding Bonds shall be set forth in a Supplemental Indenture; and

(i)  Upon their authorization by the City, the Refunding Bonds of a Series issued
under this Section 5.09 shall be issued and shall be delivered to the purchasers or owners
thereof, but before, or concurrently with, the delivery of said Refunding Bonds to such
purchasers or owners there shall have been filed with the Trustee (1) a copy, certified by
the City Secretary of the City, of the ordinance or ordinances of the City authorizing the
issuance, sale, execution, and delivery of the Refunding Bonds and the execution and
delivery of a Supplemental Indenture establishing, among other things, the date, rate or
rates of interest on, interest payment dates, maturity dates, redemption and all other terms
and provisions of such Refunding Bonds, and (2) an original executed counterpart of the
Supplemental Indenture for such Refunding Bonds.
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Section 2.02. Section 4.01(c) of the Financing Agreement is hereby removed in its entirety
and replaced with the following:

(c) (1) Except as provided in subsection (2) of this Section 4.01(c), upon written
acceptance of an Authorized Improvement, and subject to any applicable maintenance-bond
period, the Entity accepting the Authorized Improvement shall be responsible for all operation and
maintenance of such Authorized Improvement, including all costs thereof and relating thereto.

(2)  The Owner, or property owners association, if Owner establishes a property
owners association, shall enter into a maintenance and operations agreement (the “M&O
Agreement”) in a form agreed upon by the City whereby Owner or property owners association is
responsible for all operations and maintenance of the detention and water quality pond
improvements included in the Service and Assessment Plan prior to the City’s acceptance of the
detention and water quality pond improvements. The execution of the M&O Agreement will not
cause any tax exempt financing instruments issued by the City and used to finance the detention
and water quality pond improvements to constitute “Private Activity Bonds™ within the meaning
of Section 141 of the Internal Revenue Code of 1986, as amended (the “Code™), and the terms of
the M&O Agreement shall meet the safe harbor conditions set forth in IRS Rev. Proc. 2017-13.
The executed M&O Agreement shall be recorded with Hays County Clerk upon execution. In
addition, the Owner shall provide the City an easement, in a form acceptable to the City, granting
the City the right of access to the detention and water quality pond improvements for the purpose
of inspection and compliance with City regulations. The easement shall be granted to the City prior
to or at the time the final plat for the phase in which the drainage and water quality pond
improvements are located is submitted to the City, and will be a condition of final plat approval.

Section 2.03. The following definitions as stated in Exhibit “A” to the Financing Agreement
are hereby removed in their entirety and replaced with the following:

“Appraisal” means the Appraisal of the District dated effective February 27, 2019, prepared
by Barletta & Associates.

“City Construction Representative” means Leon Barba, P.E. or such other person selected
by the City to oversee the construction of the Authorized Improvements on behalf of the City.

“Future Improvement Areas” means the property within the District, excluding
Improvement Area #1, as depicted on the map on Exhibit “B-4" consisting of approximately
761.7288 acres within the District. Future Improvement Areas may be developed in phases after
Improvement Area #1, as generally depicted in Exhibit “B-4.” The Future Improvement Areas are
subject to adjustment and are shown for example only.

“Improvement Area #1” means the initial area to be developed within the PID, consisting
of approximately 96.9712 acres within the District and as specifically described in Exhibit “B-1"
and as depicted in Exhibit “B-4.”

“Improvement Area #1 Bonds” means the “City of Kyle, Texas, Assessment Revenue
Bonds, Series 2019 (6 Creeks Public Improvement District Improvement Area #1 Project)” that
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are secured by actual revenues received by or on behalf of the City from the collection of
Assessments levied against Improvement Area #1 Assessed Property, or the Annual Installments
thereof, for the Improvement Area #1 Improvements.

“Improvement Area #1 Reimbursement Obligation” means the amount not to exceed
$4,420,000 secured by Improvement Area #1 Assessed Property to be paid to Owner pursuant to
the “6 Creeks Public Improvement District Improvement Area #1 Acquisition and Reimbursement
Agreement” having an effective date that is the same as the date on which the City Council
authorizes the sale of the Series 2019 Bonds.

“SAP Consultant” means P3Works, LLC.

“Service and Assessment Plan” means the 6 Creeks Public Improvement District Service
and Assessment Plan (as such plan is amended and updated from time to time), to be initially
adopted by the City Council in the Assessment Ordinance for the purpose of assessing allocated
costs against property located within the boundaries of the District having terms, provisions, and
findings approved and agreed to by the Owner, as required by Article II of this Agreement,

“Underwriter” means FMS Bonds, Inc.

Section 2.04. The following definitions as stated in Exhibit “A” to the Financing Agreement
are hereby modified as follows:

The defined term “Improvement Area #1 Improvements” is hereby replaced with the term
“Improvement Area #1 Projects,” which shall have the same meaning as had been given to
“Improvement Area #1 Improvements” prior to this First Amendment to the 6 Creeks Public
Improvement District Financing Agreement.

The defined term “Administrative Expenses™ is hereby replaced with the term “Annual
Collection Costs,” which shall have the same meaning as had been given to “Administrative
Expenses” prior to this First Amendment to the 6 Creeks Public Improvement District Financing
Agreement. The defined terms listed in the Exhibit “A™ to the Financing Agreement shall be
reordered alphabetically to reflect this amendment.

Section 2.05. The first four recitals of the Financing Agreement are hereby removed in their
entirety and replaced with the following:

WHEREAS, the term “Property,” means and refers to the 858.7 acres owned by HMBRR
Development Inc., HMBRR, LP, and HMBRR LP#2; and which is more particularly described in the
attached Exhibit “B-1".

Section 2.06. Exhibit “B-1" is hereby amended by the addition of the property description
attached hereto as Attachment “A.”

Section 2.07. Exhibit “B-4" is hereby amended by the addition of the description of District
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Improvement Areas attached hereto as Attachment “B.” Exhibit “B-4" is also hereby renamed
“Exhibit ‘B-2"", and the term “Exhibit ‘B-4’” as used throughout the Financing Agreement is hereby
removed and replaced in each instance with the term “Exhibit ‘B-2.™

Section 2.08. Exhibit “D” is hereby removed in its entirety and replaced with Attachment
‘SC.!,

ARTICLE III. GENERAL PROVISIONS

Section 3.01. Entire Agreement. This Amendment, together with the Financing
Agreement, set forth the entire understanding of the Parties and supersedes all prior agreements
and understandings, whether written or oral, with respect to the subject matter hereof,

Section 3.02. Anti-Boycott Verification. The Owner hereby verifies that it and its parent
company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel
and, to the extent this Amendment and the Financing Agreement with the City constitute a contract
for goods or services, will not boycott Israel during the term thereof. The foregoing verification
is made solely to comply with Section 2270.002, Texas Government Code, as amended, and to the
extent such section does not contravene applicable federal law. As used in the foregoing
verification, “boycott Israel” means refusing to deal with, terminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in Israel or
in an [sraeli-controlled territory, but does not include an action made for ordinary business
purposes. The Owner understands “affiliate™ to mean an entity that controls, is controlled by, or
is under common control with the Owner and exists to make a profit.

Section 3.03. Iran, Sudan and Foreign Terrorist Organizations. The Owner represents
that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other
affiliates is a company identified on a list prepared and maintained by the Texas Comptroller of
Public Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, as
amended, and posted on any of the following pages of such officer’s Internet website:

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf,
hitps://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or
https://comptroller.texas.gov/purchasing/docs/fio-list.pdf,

The foregoing representation is made to solely to comply with Section 2252.152, Texas
Government Code, as amended, and to the extent such section does not contravene applicable
federal law and excludes the Owner and each of its parent company, wholly- or majority-owned
subsidiaries, and other affiliates, if any, that the United States government has affirmatively
declared to be excluded from its federal sanctions regime relating to Sudan or Iran or any federal
sanctions regime relating to a foreign terrorist organization. The Owner understands “affiliate” to
mean any entity that controls, is controlled by, or is under common control with the Owner and
exists to make a profit.
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Section 3.04. Binding Effect. The terms and provisions hereof shall be binding upon the
City, the Owner, and their successors and assigns.

Section 3.05. Effect of Amendment. The Parties agree that, except as modified hereby,
the Financing Agreement remains valid, binding, and in full force and effect. If there is any
conflict or inconsistency between this Amendment and the Financing Agreement, this Amendment
will control and modify the Financing Agreement.

Section 3.06. Counterparts. This Amendment may be executed in any number of
counterparts, including, without limitation, facsimile counterparts, with the same effect as if the

Parties had signed the same document, and all counterparts will constitute one and the same
agreement,

Attachments: Attachment “A” — Exhibit “B-1”
Attachment “B* — Exhibit “B-2”»
Attachment “C” — Exhibit “D”

(The remainder of this page intentionally left blank.)
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CITY OF KYLE, TEXAS
a home rule city and Texas municipal corporation

Name: Trawfs Mitchell
Title:Mayor
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HMBRR DEVELOPMENT, INC.,

a Texas corporation j
By:

HMBRR LP

By: Hanna Magee GP #1, Inc., a Texas corporation,

General Partner @/’

HMBRR LP #2

By: Hanna Magee GP #1, Inc., a Texas corporation,
General Partner
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ATTACHMENT “A”
Exhibit “B-1"

Blanco River Ranch
858.70 acres

PROPERTY DESCRIPTION
EXHIBIT

BEING 858.70 ACRES OF LAND LOCATED IN THE SAMUEL PHARASS ¥% LEAGUE NO. 14, ABSTRACT 360,
AND THE CALEB W. BAKER SURVEY, ABSTRACT 31 HAYS COUNTY, TEXAS AND BEING A PORTION OF
TRACT , A CALLED 1,971.29 ACRE TRACT AND ALL OF TRACT I), A CALLED 195.14 ACRE TRACT AS
DESCRIBED IN A DEED FROM THE STATE OF TEXAS TO BLANCO RIVER RANCH, LP AND RECORDED IN
VOLUME 5230, PAGE 583 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 858,70 ACRES BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS WITH ALL BEARING REFERENCED TO THE
TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE,

BEGINNING at an iron rod with aluminum cap stamped “Kent McMillian” found marking the most
northerly corner of a called 311,56 acre tract described in a deed ta Robert Nance recorded in Volume
4459, Page 137 of said Deed Records, same being the northwest corner of a called 195.14 acre tract
described in the aforementioned deed to Blanco River Ranch as Tract Il and being on the southeasterly
line of said 1,971.29 acre Tract |;

THENCE, with the southerly line of said 1,971.29 acre tract, same being the northeasterly line of said
311.56 acre tract 543°59'58"W, 1916.27 feet to a Y-inch iron rod with cap stamped “AST” set on the
northerly line of proposed RM 150;

THENCE, leaving said southerly line and crossing said 1,941.29 acre tract with the proposed northerly
line of RM 150 the following courses and distances:

1. N65°08'51"W, 49.48 feet to a Vi-inch iron rod with cap stamped “AST” set at the beginning of a
curve to the right;

2. with a curve to the right, 381.25 feet, having a radius of 925.00 feet, a central angle of 23°36'54'
and a chord bearing and distance of N53°30'43"W, 378.55 feet to a Y-inch iron rod with cap
stamped "AST"” set for point of tangency;

3. N41%42'16"W, 336.00 feet to a %-inch iron rod with cap stamped “AST" set at the beginning of a
curve ta the left;

4. with the arc of said curve to the left, 151.93 feet, having a radius of 1100.00 feet, a central angle
of 07°54'48" and a chord bearing and distance of N45°39°'41"W, 151.81 feet to a % inch iron rod
with cap stamped “AST” set for point of tangency;

5. N49°37'05"W, 572,43 feet to a 4-inch iron rod with cap stamped “AST” set for an angle pointin
said line;

6. N51°37'01"W, 75.00 feet to a Ji-inch iron rod with cap stamped “AST” set for an angle point in
said line;

7. N53°36'58"W, 749.01 feet to a ¥%-inch iron rod with cap stamped “AST” set at the beginning of a
curve to the left;
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8. with the arc of said curve to the left, 93.33 feet, having a radius of 1025.00 feet, a central angle
of 05°13'01" and a chord bearing and distance of N56°13'28"W, 93.30 feet to a %-inch iron rod
with cap stamped “AST” set for the most westerly southwest corner of the herein described
tract;

THENCE leaving said proposed right of way line and with a dry creek, the following courses and
distances:

1. N26°31'11"E, 563.37 feet to a calculated point;

2. N46°09'29"E, 1179.39 feet to a calculated point;

3. N28°22'57"E, 708.36 feet to a calculated point;

4. N44°16'34"E, 582.28 feet to a calculated point at the beginning of a curve to the right;
5

with a curve to the right, 297,90 feet, having a radius of 1184.66 feet, a central angle of
14°24°28" and a chord bearing and distance of N77°54'54"€, 297.12 feet to a calculated point;

NO4°51'54"W, 125.14 feet to a calculated point;
N23°10'37"E, 321.60 feet to a calculated point;
N13°08'23"W, 681.62 feet to a calculated point;
N31°45'00"E, 255.79 feet to a calculated point;
10. N08°23'37"E, 473.49 feet to a calculated point;
11. N02°33'01"W, 195.07 feet to a calculated point;
12. N30°53'10"W, 576.14 feet to a calculated point;
13. NO1°26'31"W, 729.89 feet to a calculated point;
14. N38°05'39"W, 1250.80 feet to a calculated point;

15. N20°33'26"E, 282.73 feet a Ji-inch iron rod with cap stamped "AST” set for the most westerly
northwest corner of the herein described tract on the northerly line of said 1,971.29 acre tract,
same being on the southerly line of Park Land Lot 23 of Arroyo Ranch, Section One, a subdivisian
of record in Volume 10, Page 180 of the Hays County Official Public Records;

v oL N

THENCE, with the northerly line of said 1,971.29 acre tract, $82°42'45"E, 432.46 feet to a point located
in the centerline of the remains of an old stone fence corner for an angle point in the north line of the
herein described tract, from which a %”-inch iron rod bears S88°19'W, 37.5 feet;

THENCE, continuing with said northerly line, N43°55'32"E, 1271.63 feet to a 2-inch metal fence post at
the most northerly northwest corner of said 1,971.29 acre tract and being the common corners of Lots
12,13 and 19, Block D of said Arroyo Ranch Section One subdivision;

THENCE, with the easterly line of said 1,971.29 acre tract the following courses and distances:

1. S46°19'30"E, at 185.02 feet passing the south line of said Arroyo Ranch subdivision and north
line of a 20.3 acre tract described in a deed to F. Javier, Jr et al and recorded in Volume 2813,
Page 359 of said Official Public Records and continuing for a total distance of 887.68 feet to a
found %-inch iron rod for the south corner of said Javier tract, same being the westerly corner of
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a 21.15 acre tract described in a deed to Nancy L. Russell and Randall W. Russell and recorded in
Volume 4385, Page 135 of said Official Public Records:;

2, 546°48'04"°E, 579.01 feet to a found %-inch iron rod for the south corner of Russell and being the
westerly corner of Quail Meadows Subdivision as recorded in Volume 7, Page 47 of the Hays
County Plat Recards;

3. With the southwesterly line of said subdivision, 546°06'19"E, 409,08 feet to Y%-inch iron rod for
angle point;

S47°09'10"E, 405.41 feet to %-inch iron rod for angle point;
$47°52'54"E, 295.90 feet to Yi-inch iron rod for angle point;
$47°18'52"E, 296,88 feet to %-inch iron rad for angle point;
547°21'24"E, 132.10 feet to %-inch iron rod for angle point;
S47°07'34"E, 179.01 feet to Ji-inch iron rod for angle point;

woe ~No e

546°55'27"E, 248.69 feet to %-inch iron rod for most southerly corner of said subdivision and the
westerly corner of a called 57.26 acre tract described in a deed to Kyle Mortgage Investors, LLC
and recorded in Volume 3416, Page 789 of said Official Public Records;

10. 545°43'31"E, 436.59 feet to a fence post for angle point;

11. 546°32'55"E, 1447.00 feet to an iron rod with aluminum cap stamped “Kent McMillian” at an
interior ell corner of said 1,971.29 acre tract;

12. Continuing with the easterly line of said 1,971.29 acre tract, 540°23'35"W, 1023.40 feet to a %
inch iron rod found at the westerly corner of a called 1.259 acre tract described in a deed to
Robin Robinson and recorded in Volume 5358, Page 587 of said Official Public Records;

13. 550°23'48"E, 255.70 feet to a fence post for angle point;
14. N40°43'43"E, 42.89 feet to a Vi-inch iron rod with cap stamped "AST” set;

15. S52°09'40"E, at 85.22 feet passing a Ya-inch iron rod found at the westerly corner of a called 0,72
acre tract described in a deed to Robin and Gale Robinson and recorded in Valume 4689, Page
363 of said Official Public Records and continuing for a total distance of 244.62 feet to a%-inch
iron rod with cap stamped "AST” set;

16. N43°53'50"E, 92.19 feet to a %-inch iron rod with cap stamped “AST” set;

17. 578°26'49"E, 101.27 feet Y-inch iron rod found on the westerly right of way line of N. Old
Stagecoach Road (width varies);

THENCE, with said westerly right of way line the following course and distances:
1. $16°21'49"E, 511.37 feet to a Y-inch iron rod with cap stamped “AST”;
2. 516°20'38"E, 1420.21 feet to a 60d nail found next to a cedar fence post and

3. S516°48'53"E, 800.20 feet to a M-inch iron rod with cap stamped “AST” set for the most easterly
southeast corner of this tract;

THENCE, leaving said westerly right of way line and with fence along the southeasterly line of said
195.14 acre tract, 536°01'23"W, 42.36 feet to a cedar fence post;
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THENCE, continuing with said southeasterly line, same being the northwesterly line of a called 132.59
acre tract described in a deed to Felder CND, LLC and recorded in Volume 5224, Page 246 of the Hays
County Official Public Records the following courses and distances:

1. 548°36'08"W, 1583.50 feet to a cedar fence post;

2. N49°26'16"W, 34.23 feet to a cedar fence post;

3. 525°40'41"W, 39.42 feet to an iron rod with cap stamped “Vickrey”;
4

548°29'40"W, 2127.73 feet to a cedar fence post with “Mag Nail” on the northerly right of way
line of Cypress Road {aka Limekiln Road) (width undetermined) at the southeast corner of said
195.14 acre tract from which an iron rod with aluminum cap stamped “Kent McMillian” bears
$§21°57'46"W, 50.84 feet;

THENCE, with said northerly right of way line, N77°16'32"W, 599.91 feet to a cedar fence post on the
easterly line of said 311.56 acre tract;

THENCE, with fence and the easterly line of said 311.56 acre and westerly line of said 195.14 acre tract
the following courses and distances;
1. N16°48'19"W, 270.65 feet to a calculated angle point in said line and;

2. N17°13'44"w, 1607.95 feet to the POINT OF BEGINNING and containing 858.70 acres of land,
more or less.

SURVEYOR'S STATEMENT

I hereby state that the included field note description was prepared from an actual survey made on the
ground under my supervision and is true and correct, to the best of knowledge and belief.
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ATTACHMENT “B”
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ATTACHMENT “C”»

Exhibit “D"
MAJOR IMPROVEMENTS
Dedicated to the City or Estimated
. Major Improvements County Cost
Wastewater Treatment Plant Capacity City $31,651
Lift Station and Force Main City $89,151
Offsite Water Improvements City $340,177
Old Stagecoach Improvements City $255,133
Park and Trail Improvements City $321,468
Entry, Walls and Landscaping City $797,716
Intemnal Roadway and Grading County $2,853,778
Internal Water Improvements City $1,446,469
Internal Wastewater Improvements City $1,871,035
Intermal Drainage Improvements City $1,389,142
Detention/Water Quality Pond City $2,109,226
Total $11,504,946
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PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS
UNDER 6 CREEKS PUBLIC IMPROVEMENT DISTRICT
FINANCING AGREEMENT

This Partial Assignment and Assumption of Rights and Obligations Under 6 Creeks Public
Improvement District Financing Agreement (this “Assignment”) is by and between HMBRR LP #2, a
Texas limited partnership (“Assignor”), and HM 6 Creeks Development, Inc., a Texas corporation
(“Assignee”) as follows.

RECITALS

WHEREAS, HMBRR Development, Inc., a Texas corporation, HMBRR, L.P., a Texas limited
partnership, and Assjgnor (including their Designated Successors and Assigns, collectively the “HM
Entities”), and the City of Kyle, Texas (the “City”), entered into the 6 Creeks Public Improvement
District Financing Agreement dated effective July 18, 2017 (the “Original Financing Agreement”) with
respect to 858.7 acres in Hays County, Texas more fully described in the Original Financing Agreement
(the “Property”); and

WHEREAS, as of the Effective Date of the Original Financing Agreement, (i) HMBRR
Development, Inc. owned 61.49 acres of the Property more particularly described in the Original
Financing Agreement (“Tract 1), (ii) HMBRR LP owned 188.51 acres of the Property more particularly
described in the Original Financing Agreement (“Tract 2”), and (iii) Assignor owned 608.7 acres of the
Property more particularly described in the Financing Agreement (“Tract 3”);

WHEREAS, the City and the HM Entities modified the Original Financing Agreement by First
Amendment to the 6 Creeks Public Improvement District Financing Agreement (the “First
Amendment”) dated effective April 16, 2019, and the term “Financing Agreement” as used herein,
refers to the Original Financing Agreement as modified by the First Amendment; and

WHEREAS, Section 8.03 of the Original Financing Agreement, as modified by the First
Amendment, provides that the Owner may, in its sole and absolute discretion, assign the Financing
Agreement with respect to all or part of the Project (as defined in the Financing Agreement) so long as the
assigned rights and obligations are assumed without modifications to the Financing Agreement; and

WHEREAS, on or about September 23, 2020 (the “Effective Date”), Assignor sold and conveyed
to Assignee 249.05 acres, more or less, out of Tract 3, which is more particularly described on Exhibit A
attached to this Assignment (the “249.05 Acres™), and wishes to assign to Assignee Assignor’s rights and
obligations under the Financing Agreement as to the 249.05 Acres (but not as to the balance of Tract 3) as
as of the Effective Date, as more particularly described below.

AGREEMENT

NOW THEREFORE, for and in consideration of the premises and the mutual promises and
covenants contained herein, the parties agree as follows:

1. The Recitals set out above are true and correct and are incorporated into this Assignment
for all purposes.
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2. Assignor assigns all its rights and obligations under the Financing Agreement as fo the
249.05 Acre Tract only to Assignee. Assignor retains all rights and obligations under the
Financing Agreement as to the remainder of Tract 3.

3. Assignee accepts the assignment of Assignor’s rights and obligations under the Financing
Agreement as to the 249.05 Acre Tract only.

4. This assignment is to a Designated Assignee.

5. To facilitate execution, this instrument may be executed in any number of counterparts, and
it will not be necessary that the signatures of all parties be contained on any one counterpart.
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages
taken from separate, individually executed counterparts of this Agreement may be combined to
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or
e-mail (e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not
necessary to confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such
counterparts, when taken together, will constitute one and the same instrument.

This Assignment shall be effective from and after the Effective Date.

(Signature Pages Follow)
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Assignor:
HMBRR LP #2, a Texas limited partnership

By: Hanna/Magee GP #1, Inc., a Texas corporation,
General Partn

By: dffr/)(v i
ﬁ& AdHanna, Vice President

Assignee:

HM 6 CREEKS DEVELOPMENT, INC., a Texas
corporation

%x

anna President
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EXHIBIT A

County: Hays
Project: 6-Creeks
Job No.: A201302
MB No.: 20-019

FIELD NOTES FOR 249.051 ACRES

Being a 249.051 acre tract of land located in the Samuel Pharass 1/4 League, Survey Number 14, Abstract
Number 360 in Hays County, Texas. Said 249.051 acre tract being a portion of a called 608.70 acre tract
of land recorded in the name of HMBRR, LP #2 in Document Number 17034180 of the Official Records
of Hays County Texas (O.R.H.C.), said 249.05] acre tract of land being more particularly described by
metes and bound as follows: (Bearings are based on the Texas State Plane Coordinate System, South
Central Zone).

Beginning at capped iron rod found stamped “AST” for the most westerly corner of said 608.70 acre tract,
sald iron rod being the most southerly comer of Waterridge 150 District, Section 2, a subdivision as
recorded in Document Number 19038655, O.P.R.H.C., said iron rod also being on the northerly line
Waterridge Boulevard, a subdivision as recorded in Document Number 19038635, O.P.R.H.C.;

Thence, with the common line between said 608.70 acre tract and said Waterridge 150 subdivision, North
26 degrees 31 minutes 11 seconds East, passing at a distance of 554.24 the southeasterly comer of said
Waterridge subdivision, being the most southerly corner of the remainder portion of a called 1971.29 acre
tract of land recorded in the name of Blanco River Ranch, LP in Volume 5230 Page 583 of the Hays County
Deed Records (H.C.D.R.), in all, a distance of 563.37 feet to a calculated point;

Thence, with the common line between said 608.70 acre tract and said 1971.29 acre remainder tract, the
following four (4) courses and distances;

1. North 46 degrees 09 minutes 29 seconds East, a distance of 1179.39 feet to a calculated point;

2. North 28 degrees 22 minutes 57 seconds East, a distance of 708.36 feet to a calculated point;

3. North 44 degrees |6 minutes 34 seconds East, a distance of 582.28 feet to a calculated point;

4. 297.90 feet along the arc of a curve to the right, said curve having a central angle of 14 degrees 24
minutes 28 seconds, a radius of 1184.66 feet, and a chord that bears North 77 degrees 54 minutes
54 seconds East, a distance of 297,12 feet to a 1/2-inch iron rod found for the southeasterly comer
of said 1971.29 acre remainder tract;

Thence, through and across said 608.70 acre tract and following the line established by a 250 acre survey
dated 8-10-2020, the following fourteen (14) courses and distances;

1. 386.58 feet along the arc of a curve to the right, said curve having a central angle of 18 degrees 41
minutes 48 seconds, a radius of 1184.66 feet, and a chord that bears South 85 degrees 31 minutes
38 seconds East, a distance of 384.86 feet to a capped iron rod stemped “Atweli” found;

2. North 14 degrees 03 minutes 25 seconds East, a distance of 154.34 feet to a capped iron rod stamped

“Atwell” found;
3. North 89 degrees 56 minutes 01 seconds East, a distance of 226.42 feet to a capped iron rod stamped
“Atwell” found;
Page 1 of 4
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4, North 49 degrees 02 minutes 03 seconds East, a distance of 179.70 feet to a capped iron rod stamped
“Atwell” found;

5. North 61 degrees 58 minutes 58 seconds East, a distance of 296,99 feet to a capped iron rod stamped
“Atwell” found;

6. North 75 degrees 28 minutes 29 seconds East, a distance of257.09 feet to a capped iron rod stamped
“Atwell” found;

7. South 85 degrees 30 minutes 10 seconds East, a distance of 318.98 feet to a capped iron rod stamped
“Atwell” found,

8. North 70 degrees 45 minutes 09 seconds East, a distance 0f 214.03 feet to a capped iron rod stamped
“Atwell” found;

9. North 47 degrees 16 minutes 33 seconds East, a distance 0f360.88 feet to a capped iron rod stamped
“Atwell” found;

10. North 85 degrees 14 minutes 12 seconds East, a distance of 340.49 feet to a capped iron rod stamped
“Atwell” found;

11. South 89 degrees 12 minutes 08 seconds East, a distance of |18.79 feet to a capped iron rod stamped
“Atwell” found;

12. 483.09 feet along the arc of a curve to the left, said curve having a central angle of 14 degrees 14
minutes 46 seconds, a radius of 1942.92 feet, and a chord that bears South 06 degrees 19 minutes
30 seconds East, a distance of 481,84 feet to a capped iron rod stamped “Atwell” found;

13. South 13 degrees 23 minutes 08 seconds East, a distance of 751.43 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

14. South 76 degrees 44 minutes 31 seconds West, passing at a distance of a distance of 1.68 feet a
northeasterly comer of 6 Crecks Boulevard Phase 1, Section 2 (Right-of-Way Only), a subdivision
as recorded in Document Number 19019778, O.P.R.H.C., in all a total distance of 115.68 feetto a
172-inch iron rod found for a northwesterly corer of said 6 Creeks Boulevard Subdivision;

Thence, with the common line between said 608.70 acre tract and said 6 Creeks Boulevard Subdivision,
the following four (4) courses and distances;

1. South 13 degrees 18 minutes 02 seconds East, a distance of 26.84 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

2. 116.85 feet along the arc of a curve to the right, said curve having a central angle of 92 degrees 59
minutes 02 seconds, a radius of 72.00 feet, and a chord that bears South 33 degrees 11 minutes 23

seconds West, a distance of 104.44 feet to a cotton spindle found;

3. South 80 degrees 21 minutes 31 seconds West, a distance of 34.11 feet to a 5/8-Inch iron rod set
with cap stamped GBI Partners;
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4. South 08 degrees 51 minutes |9 seconds East, passing at a distance of 120.00 feet, a 1/2-inch iron
rod found for the southwesterly corner of said 6 Creeks Boulevard Subdivision, in all, a distance
of 123.28 feet to a 5/8-inch iron rod set with cap stamped GBI Partners on the southerly line of said
608.70 acre tract, said iron rod being on the northerly line of 6 Creeks, Phase 1, Section 3, a
subdivision as recorded in Document Number 19020754, O.P.R.H.C.;

Thence, with the common line between said 608.70 acre tract and said 6 Creeks, Phase 1, Section 3
Subdivision, 418.10 feet along the arc of a curve to the right, said curve having a central angle of 15 degrees
21 minutes 21 seconds, a radius of 1560.00 feet, and a chord that bears South 88 degrees 32 minutes 47
seconds West, a distance of 416.85 feet to a capped iron rod found stamped “AST” for an angle point on
the southerly line of said 608.70 acre tract, said iron rod being an angle point in the northerly line of a called
153.0288 acre tract of land recorded in the name of HMBRR Development, Inc. in Document Number
200006092, O.P.RH.C.

Thence, with the common line between said 608.70 acre tract and said 153.0288 acre tract the following
five (5) courses and distances;

1. South 39 degrees 17 minutes 57 seconds West, a distance of 243.43 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

2. South 48 degrees 47 minutes 14 seconds West, a distance of 226.76 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

3. South 51 degrees 36 minutes 39 seconds West, a distance of 699.50 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

4. South 13 degrees 00 minutes 14 seconds West, a distance of 359.30 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

5. South 12 degrees 59 minutes 48 seconds West, a distance of 728.51 feet to capped iron rod stamped
“Kent McMillian™ for an angle point on the southerly line of said 608.70 acre tract, also being an
angle point on the westerly line of said 153.0288 acre tract, said iron rod also being the most
northerly comer of a called 311.56 acre tract of land recorded in the names of Robert Scott and
Lanah Nance in Document Number 18006670, O.P.R.H.C.;

Thence, with the common line between said 608.70 acre tract and said 311.56 acre tract South 44 degrees
00 minutes 02 seconds West, a distance of 1916.25 feet to a capped iron rod found for the most southerly
corner of said 608.70 acre tract, said iron rod being the most easterly comer of aforesaid Warterridge
Boulevard Subdivision;

Thence, with the common line between said 608.70 acre tract and said Waterridge Boulevard Subdivision
the following eight (8) courses and distances;

1. North 65 degrees 08 minutes 51 seconds West, a distance of 49.49 feet to a 1/2-inch iron rod found;

2. 381.25 feet along the arc of a curve to the right, said curve having a central angle of 23 degrees 36
minutes 54 seconds, a radius of 925.00 feet, and a chord that bears North 53 degrees 30 minutes 43
seconds West, a distance of 378.55 feet to a 5/8-inch iron rod set with cap stamped GBI Partners;

3. North 41 degrees 42 minutes 16 seconds West, a distanice of 336.00 fect to a capped iron rod found
stamped “AST™;
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4. 151.93 feet along the arc of a curve to the left, said curve having a central angle of 07 degrees 54
minutes 48 seconds, a radjus of 1100.00 feet, and a chord that bears North 45 degrees 39 minutes
4] seconds West, a distance of 151.80 feet to a capped iron rod found stamped “AST”;

5. North 49 degrees 37 minutes 05 seconds West, a distance of §72.43 feet to a capped iron rod found
stamped “Atwell”;

6. 75.01 feet along the arc of a curve to the left, said curve having a central angle of 03 degrees 59
minutes 53 seconds, a radius of 1075.00 feet, and a chord that bears North §1 degrees 37 minutes
01 seconds West, a distance of 75.00 feet to a capped iron rod found stamped “Atwell;

7. North 53 degrees 36 minutes 58 seconds West, a distance of 749.01 feet to a capped iron rod found
stamped “AST";

8. 93.33 feet along the arc of a curve to the lefR, said curve having a central angle of 05 degrees 13
minutes 01 seconds, a radius of 1025.00 feet, and a chord that bears North 56 degrees 13 minutes
28 seconds West, a distance of 93.30 feet to the Point of Beginning and containing 249.051 acres

of land.
GBI Partners, LP
TBPLS Firm No. 10194150
Ph: §12-296-2675
September 4, 2020
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PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS
UNDER ¢ CREEKS PUBLIC IMPROVEMENT DISTRICT
FINANCING AGREEMENT

This Partial Assignment and Assumption of Rights and Obligations Under 6 Creeks Public
Improvement District Financing Agreement (this “Assignment™) is by and among HMBRR LP, a Texas
limited partnership (“HMBRR LP”), HMBRR LP #2, a Texas limited partnership (“HEMBRR LP #27),
BMBRR. Pevelopment, Inc.,, a Texas corporation (“HMBRR Development™), and HM 6 Creeks
Development, Inc., a Texas corporation (“HM 6 Creeks Development™), as follows.

RECITALS

WHEREAS, HMBRR Development, HMBRR, LP, and HMBRR LP #2 (collectively the “Qriginal
HM Entities”), and the City of Kyle, Texas (the “City™), entered into the Blanco River Ranch Public
Improvement District Financing Agreement dated effective July 18, 2017 (the “Original Financing
Agreement”) with respect to 858.7 acres in Hays County, Texas, more fully described in the Original
Financing Agreement (the “Property™); and

WHEREAS, the City and the Original HM Entities modified the Original Financing Agreement by
First Amendment to the 6 Creeks Public Improvement District Financing Agreement (the “First
Amendment”) dated effective April 16, 2019, and the term “Financing Agreement” as used herein, refers
to the Original Financing Agreement as modified by the First Amendment; and

WHEREAS, Section 8.03 of the Financing Agreement provides that the “Owner” {defined in the
Financing Agreement as HMBRR Development, HMBRR LP, HMBRR LP #2, and their Designated
Successors and Assigns) may, in its sole and absolute discretion, assign the Financing Agreement with
respect to ali or parl of the Project (as defined in the Financing Agreement) so long as the assigned rights
and obligations are assumed without modifications io the Financing Agreement; and

WHEREAS, on or about September 23, 2020, HMBRR LP #2 assigned to 1M 6 Creeks
Development, HMBRR LP #2°s rights and obligations under the Financing Agreement to 249.05 acros,
more or less, out of Tract 3, which is more particularly described in a deed recorded under Document #
20042658, Official Public Records of Hays County, Texas, (the “249.05 Acres™); and

WHEREAS, HMBRR Development acquired from HMBRR LP all of the 188.51 acres originally
owned by HMBRR LP, and HM 6 Creecks Development acquired from HMBRR LP #2 all of the 608.7
acres originally owned by HMBRR LP #2; and

WLHEREAS, as of the Effective Date of this Assignment HMBRR LP wishes to assign to HMBRR
Development all of HMBRR LP’s rights and obligations under the Financing Agreement; and

WHEREAS, as of the Effective Date of this Assignment, HMBRR LP #2 wishes (o assign to HM
6 Creeks Development, the remainder of HMBRR LP #2’s rights and obligations under the Financing
Agreement; and

WHEREAS, as of the Effective Date of this Assignment, HMBRR LP will have assigned 1o
HMBRR Development all of fIMBRR LP's rights and obligations under the Financing Agreement, and
upon such assignments and assumption by HMBRR Development of all such rights and obligations, wishes
to cease being an Owner under and party to the Financing Agreement; and

WHEREAS, as of the Effective Date of this Assignment, HMBRR LP #2 will have assigned to 1M
6 Creeks Development all of HMBRR LP #2 rights and obligations under the Financing Agreement, and
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upon such assignments and assumption by HM 6 Creeks Development of all such rights and obligations,
wishes to cease being an Owner under the Financing Agreement;

AGREEMENT

NOW THEREFORE, lor and in consideration of the premises and the mutval promises and
covenants contained herein, the parties agree as follows:

I. The Recitals set out above are true and correct and are incorporated into this Assignment
for ali purposes.

2, HMBRR LP assigns all its rights and obligations under the Financing Agreement to
HMBRR Development.
3. HMBRR Development accepts (he assignment of HMBRR LP’s rights and obligations

under the Financing Agreement,

4. HMBRR LP #2 assigns all its rights and obligations under the Financing Agreement to HM
6 Creeks Development.

5. HM 6 Creeks Development accepts the assignment of HMBRR LP #2's rights and
obligations under the Financing Agreement.

6. From and after the Effective Date of this Assignment, HMBRR LP is no longer a party to,
or an “Owner” under, the Financing Agreement.

7. From and afier the Effective Datc of this Assignment, HMBRR LT #2 will no longer be a
party to, or an “Owner” under, the Financing Agreement, and the “Owners” under the Financing
Agreement will be only HMBRR Pevelopment, HM 6 Creeks Development, and their Designated
Successors and Assigns.

8. Each of HMBRR Development and HM 6 Creeks Development is a Designated Successor
and Assign, and cach assignment herein is made to a Designated Successor and Assign.

0. To facilitate execution, this instrument may be executed in any number of counterparts, and
it will not be necessary that the signatures of all parties be contained on any one counterpatt.
Additionally, for purposes of facilitating the execution of this Assignment: (a) the signature pages
taken from separate, individually executed counterparts of this Assignment may be combined to
form multiple fully executed counterparts; and (b} a copy of a signature transmitied by facsimile or
e-mail (¢.g., .pdl or Adobe) will be deemed to be an original signature for all purposes. It is not necessary
to confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of the original.
All executed counterparts ol this Assignment will be deemed to be originals, but all such counterparts,
when taken together, will constlitute one and the same instrument.

This Assi%rimem shall be effective from and after the date (the “Effective Date™) of
(D 19T oo

(Signature Pages Follow)
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HMBRR LP, a Texas limited partnership

By: Hanna/Magee GP #1, Inc., a Texas corporation,
General Partner /

By: %)( LB
ﬁy AL danni Vice President

HMBRR DEVELOPMENT, INC.,
a Texas corposation

By: K
‘féﬂ a;ma President

HMBRR LP #2, a Texas limited partnership

By: Hanna/Magee GP #1. !m, a Texas corporation,
General Partner

DA\_..-'"_—“-
Ag Hanna, Vice President

HM 6 CREEKS DEVELOPMENT, INC.,
a Texas corporation

B}': I et s
Ay, A.@anna, President

w
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Instrument # 17018505 Number: 1 of 77 Filed and Recorded: 5/31/2017 4:40 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS

BLANCO RIVER RANCH (Phase One Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT

THE STATE OF TEXAS §

§
COUNTY OF HAYS §
This Blanco River Ranch (Phase One Residential Area) De-Annexation and
Development Agreement (this “Agreement”) is entered into between the CITY OF
KYLE, a Texas home rule city and municipal corporation (the “City”), and BLANCO
RIVER RANCH PROPERTIES LP, a Texas limited partnership, or its successors and .

assigns (“Owner”). In this Agreement, the City and Owner are sometimes individually
referred to as “a Party” and collectively referred to as “the Parties”.

RECITALS

A, Owner and the City previously entered in the “Blanco River Ranch Interim
Annexation and Development Agreement” dated effective as of May 6, 2016 and
recorded under Document No. 2016-16014625, Official Public Records of Hays
County, Texas (the “IDA”) relating to the development of approximately 2,166
acres of land more particularly described therein (the “Blanco River Ranch”).
The IDA contemplated, among other things, that the City and Owner would enter
into a final development agreement for the Blanco River Ranch, that the City
would de-annex a portion of the Blanco River Ranch located within the City’s

- corporate limits (the “Current City Limits Property”), and that the City would
create a public improvement district (“PID”) and other financing mechanisms for
the Blanco River Ranch.

B. The 858.7 acre tract of land described on the attached Exhibit “A” (the
“Property”) is a portion of the Blanco River Ranch. Owner intends to develop or
to sell the Property for development for residential purposes and related
amenities and improvements, as more particularly described in this Agreement.
The City and Owner have agreed that this Agreement will constitute the final
development agreement contemplated by the IDA with respect to the Property,
but not with respect to the remainder of the Blanco River Ranch. The remainder
of the Blanco River Ranch, being all of the 2,166 acre tract described in the IDA,
save and except the Property (the “BRR Remainder”), is and will remain subject -
to the IDA, and will also be subject to any provision of or obligations under this
Agreement that are expressly applicable to the BRR Remainder, including the
obligation to dedicate the river park as provided in Section 2.08.

C. The Property 1ncludes the “Current City Limits Property”, which is deplcted on
the attached Exhibit “B”. The remainder of the Property is located in the City’s
extraterritorial jurisdiction (“ETJ”). As provided in the IDA, Owner has
requested that the City de-annex the Current City Limits Property and the City
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Instrument # 17018505 Number: 2 of 77 Filed and Recorded: 5/31/2017 4:40 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS

has agreed to do so. Owner and the City now wish to agree on a schedule for such
de-annexation.

D. Owner has petitioned the City for the creation of a PID over the Blanco River
Ranch. The City agrees that the Property will be designated as Improvement
Areas 1 through 7, inclusive, within the PID. The City acknowledges that the
public improvement projects contemplated for the Property and described in this
Agreement will confer a special benefit on the Property, and that PID financing is
essential for the development of the Property as contemplated by this Agreement.

E. In the IDA, the City agreed not to annex the portion of the Blanco River Ranch
that includes the Property until all PID bonds, each issuance of which is to be for
a term not to exceed 25 years, that are to be repaid through assessments have
been issued and repaid in full, and there are no further PID assessments against
such portion of the Blanco River Ranch. The City desires to confirm such
agreement with respect to the Property and emphasize the following
qualifications: the payment in full of the PID bonds secured by assessments
levied on properties located within a PID Area (the PID Areas within the Property
are currently proposed to be areas 1 through 7, the actual PID Areas will be
determined at the time of City creation of the PID) constitutes a voluntary
request for immediate annexation by the City of the properties within that PID
Area; or, should any or all PID Areas be dissolved, the finality of the dissolution
of the PID Area or Areas would constitute an immediate voluntary request for
annexation into the City for the affected PID Areas. PID Areas established must
be adjacent to current City limits (which includes the Spine Road alignment and
collector road within the Property).

F. The City owns, operates, and maintains a water supply system, including
groundwater wells and surface water supplies, and a wastewater collection,
treatment, and disposal system, including a wastewater treatment plant
operating under TPDES Permit Number WQ0011041002, to serve the needs of its
customers.

G. The City has agreed to provide retail water and wastewater services to the
Property pursuant to the terms of this Agreement. Owner has agreed to construct
and install a potable water distribution system and related facilities and a
wastewater collection system and related facilities within the Property (the
“Internal Facilities”) and certain improvements necessary to connect the Internal
Facilities to the City’s water and wastewater systems (the “Connecting Facilities”)
and to construct and/or cost-participate in certain off-site improvements more
particularly described in this Agreement (the “Offsite Facilities”) in order to
enable the City to provide water and wastewater services to the Property.

H.  The City will use the Internal Facilities and the Connecting Facilities, as well as
capacity in all Offsite Facilities constructed and/or cost-participated in by Owner,
to provide retail water and wastewater services to customers within the Property.
The City has agreed that, along with the other public improvements that will
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Instrument # 17018505 Number: 3 of 77 Filed and Recorded: 5/31/2017 4:40 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS

benefit or serve the Property described in this Agreement, the City will issue PID
bonds to finance and reimburse Owner for the cost of the Internal Facilities and
the Connecting Facilities, and the cost of Owner’s cost-participation in the Offsite
Facilities.

NOW, THEREFORE, for and in consideration of the mutual agreements, covenants,
and conditions contained in this Agreement, and other good and valuable consideration,
the City and Owner agree as follows:

ARTICLEI.
RECITALS AND DEFINITIONS

Section 1.01 Recitals. The City Council finds and determines that each of the
Recitals contained in this Agreement is true and correct and such Recitals are
incorporated into this Agreement for all purposes.

Section 1.02 Defined Terms. In addition to the defined terms set forth in the
Recitals and elsewhere in this Agreement, the following terms will have the meanings
set forth below when used in this Agreement:

“Applicable City Rules” means the provisions of the City Code in effect on the
Vesting Date or any updated Code provision Owner, at its option, elects to take
advantage of adopted by the City after the Vesting Date that Owner determines are in
the best interests of the Owner without forfeiting vested rights under this Agreement.

“City Charter” means the City Charter of the City, as amended from time to
time.

“City Code” means the City’s Code of Ordinances, as amended from time to
time.

“City Council” means the City Council of the City of Kyle.

“City’s Engineer” means a licensed professional engineer selected by the City
to provide the engineering services described in this Agreement to the City, or his/her
designee. :

“City’s Service Area(s)” means the City’s retail water service area and/or
retail wastewater service area, whether or not certificated, as such service areas now
exist or are changed by the City hereafter.

“City’s Water System” means all water supply, treatment, transmission, and
distribution facilities; lines, mains, reservoirs, and pump stations; residential,
commercial, and industrial connections; and any other parts or components that
comprise the City’s public water system, together with all extensions, expansions,
improvements, enlargements, betterments and replacements thereof.
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“City’s Wastewater System” means all wastewater treatment, disposal, and
collection facilities and appurtenances that comprise the City’s wastewater system,
together with all extensions, expansions, improvements, enlargements, and
replacements thereof.

“Concept Plan” means the concept plan for the Property attached as Exhibit
“C”, as amended from time to time.

“County” means Hays County, Texas.

“Customers” mean the City’s retail water and wastewater customers located
within the Property.

“Director of Planning” means the duly authorized employee or representative
of the City in charge of the City’s planning and/or zoning department(s), or his/her
designee.

“Director of Public Works” means the duly authorized employee or
representative of the City in charge of the City’s street, water and/or wastewater
department(s), or his/her designee.

“Emergency” means a sudden unexpected happening; an unforeseen
occurrence or condition, exigency, or pressing necessity; or a relatively permanent
condition of insufficiency of service or of facilities. The term includes Force Majeure
and acts of third parties that cause either the City’s Water System or the City’s
Wastewater System to be unable to provide the services the City has agreed to provide
under this Agreement.

“Effective Date” means the date of the latest signature on this Agreement by an
authorized representative of a Party.

“Force Majeure” means acts of God; strikes, lockouts, or other industrial
disturbances; acts of the public enemy; orders of any kind of any governmental entity or
any civil or military authority; acts, orders or delays of any regulatory authorities with
jurisdiction over the Parties; insurrections, riots, epidemics, landslides, lightning,
earthquakes, fires, hurricanes, floods, washouts, droughts, arrests, restraint of
government and people, civil disturbances, explosions or breakages; accidents to
machinery, pipelines or canals; or any other conditions that are not within the control of

a Party.

“Impact Fees” means water and/or wastewater capital recovery fees or impact
fees imposed by the City against new development in order to generate revenue for
funding or recouping the costs of capital improvements or facility expansions in
accordance with State law.

“Industrial Waste” means waterborne, liquid, gaseous, or solid substances
that result from any process of industry, manufacturing, trade or business, including a
restaurant.
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Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS

“LUE” means the average daily amount of water required for or wastewater
produced by a typical single-family residence, which the City agrees will be 280 gallons
for water and 262.5 gallons for wastewater for purposes of this Agreement.

“Phase One” means the master-planned residential development of the
Property, which will include approximately 2,100 single family homes and garden
homes, condominiums and residential cluster units, as well as park land, amenity
centers with recreational facilities, and other improvements to serve the residential
development. Phase One includes the construction of off-site and on-site utility
facilities to be dedicated and conveyed to the City and other infrastructure adequate to
serve Phase One consistent with this Agreement. Phase One may include multiple
development phases for platting and construction purposes.

“PID Area” or, collectively, “PID Areas” means an improvement area or,
collectively, the improvement areas within the Property, which are currently projected
to be designated as PID Areas 1-7, inclusive. The final PID Areas within the Property
will be determined at the time of City creation of the PID and, at that time, an exhibit
depicting the approved PID Areas within the Property will be incorporated into this
Agreement by written amendment of this Agreement, which will be recorded in the
Official Public Records of Hays County, Texas.

“Project Approvals” means the land use and development standards
applicable to Phase One, as set forth on Exhibit “D” and Exhibit “D-1”; all City
approvals and variances, waivers and exceptions to the Applicable City Rules granted by
the City or necessary for the development of the Property that are contemplated by or
set forth in this Agreement; and all future regulatory approvals, variances, waivers and
exceptions that are necessary for or are granted with respect to the development of the
Property, including plat approvals and site development plan approvals, if applicable.

“Public Improvements” means all public improvement projects that benefit
the Property and constitute Authorized Improvements under Section 372.003, Texas
Local Government Code.

“Reclaimed Water” means domestic or municipal wastewater that has been
treated to a quality suitable for a Type I Reclaimed Water Use pursuant to the
requirements of the Commission under 30 Texas Administrative Code Section 210.

“TCEQ” means the Texas Commission on Environmental Quality or its
successor entity.

“Type I Reclaimed Water Use” means the use of Reclaimed Water when
contact between humans and the Reclaimed Water is likely.

“Vesting Date” means the effective date of the IDA: May 6, 2016.
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Instrument # 17018505 Number: 6 of 77 Filed and Recorded: 5/31/2017 4:40 PM
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Section 1.03 Other Definitions. Any capitalized terms used but not defined in
this Agreement will have the meanings given to them in the IDA or, if not defined in the
IDA, the City Code.

ARTICLE I1.
DEVELOPMENT MATTERS

Section 2.01 Development Standards. and Other Project Approvals.
Because the Property will be developed within the City’s ETJ, the City’s zoning

ordinances are not applicable to the Property; however, Owner agrees that the
development of the Property will comply with the land use and development standards
set forth on the attached Exhibit “D” (the “Development Standards”) and the design
guidelines attached as Exhibit “D-1” (the “Design Guidelines”) and that builders
within Phase One will be required to comply with the City’s building code in effect on
the Vesting Date, attached as Exhibit “D-2”. The City approves the development of the
Property in accordance with the Project Approvals, including the Development
Standards, Design Guidelines, and the Concept Plan; the Applicable City Rules; and this
Agreement. This Agreement, including all exhibits hereto, will also serve as guidance
for the review and approval of any additional waivers, variances, exceptions or other
municipal authorizations not specifically included in this Agreement. If there is any
conflict between the Applicable City Rules and the Project Approvals, the Project
Approvals will control.

Section 2.02 De-annexation of Current City Limits Property. The City
acknowledges that it has deemed the IDA to constitute a petition to de-annex the
Current City Limits Property pursuant to Section 1.07 of the City Charter. The City
acknowledges receipt of such petition and agrees to proceed to de-annex the Current
City Limits Property according to the schedule attached as Exhibit “E”.

Section 2.03 Realignment of Spine Road. Owner and the City have agreed
that it is in their mutual best interests that the spine road through the Property (the
“Spine Road”) be included in the City’s corporate limits. The City previously annexed
the proposed right-of-way for the Spine Road through the Property; however, the
alignment of the Spine Road was reconfigured during the land-planning process and
will now be as shown on the Concept Plan. Accordingly, the City agrees to de-annex the
area shown on page 2 of Exhibit “F”, which will no longer be included in the right-of-
way for the Spine Road, and Owner agrees to petition the City for annexation of the area
shown on page 2 of Exhibit “F”, which will now be included in the right-of-way for the
Spine Road as reconfigured. The City will proceed with the de-annexation and
annexation contemplated by this Section in accordance with the schedule attached as
Exhibit “E”.

Section 2.04 Contemplated Schedule of Initial Events. The sequence of
initial events contemplated by this Agreement is as follows:

(@) The City’s and Owner’s approval of this Agreement, including the City’s
approval of the Concept Plan;
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(b)  The finalization of a tri-party agreement between the City, Owner, and the
County that provides, among other things, standards for maintenance of roadways
within the County prior to annexation by the City;

(¢)  The City’s annexation of the new Spine Road alignment;

(d) The City’s de-annexation of the Current City Limits Property as described
in Exhibit “B” and the prior Spine Road alignment;

(e)  Alllegally required steps for the City to create the PID, approve the service
and assessment plan for the Property, and authorize the issuance of related bonds and
the levy of assessments; and »

()  Owner’s submittal and the City’s review and approval of preliminary plats,
construction plans and final plats of the Property.

The events described in subsection (f) may occur concurrently with the events described
in subsections (a) through (e). Owner may submit final plats and construction plans for
Phase One for City review prior to City approval of a preliminary plan. The City agrees
to use good faith, diligent efforts to respond to submittals and schedule hearings and
meetings in a timely manner so that the events contemplated by this Section can be
obtained in accordance with the schedule attached as Exhibit “E”.

Section 2.05 Development; Phasing.

(a)  The City acknowledges that Owner may submit preliminary and final plats
of the Property in multiple phases, and that the phases set forth on the Concept Plan or
any preliminary plat may not reflect the portion of the Property that Owner will
ultimately include in a particular final plat. Owner may include all or a portion of one or
more phases reflected on the Concept Plan or on any preliminary plat within a final plat
provided that the final plat is otherwise in accordance with the Concept Plan, the
preliminary plat, and the Applicable City Rules.

(b)  Although the Concept Plan sets forth the current development plan for the
Property, the City acknowledges that, because the Property consists of a significant land
area that will be developed in phases over a number of years, the actual development of
the Property may ultimately vary from the Concept Plan due to changes in market
conditions or other factors. Any preliminary plat or final plat may include variations
from the Concept Plan, such as minor modifications of street alignments, minor changes
in lot lines, or changes in the phasing of development and, provided that those changes
do not increase the overall density of development of the Property over 2,100 LUEs or
eliminate any Public Improvements required by this Agreement, those variations will
constitute “minor changes” under this Agreement and will not require an amendment to
the Concept Plan. Any such minor changes may be approved by the City’s Director of
Planning and will not require City Council approval. Any changes that are not minor
changes will require City Council approval. No change or amendment to the Concept
Plan will require an amendment of this Agreement.
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Section 2.06 Creation and Purposes of PID.

(a)  The City’s requirements for approving the creation of a PID, as adopted by
the City and in effect on the Vesting Date, are attached as Exhibit “G”. Owner agrees
that, in consideration of this Agreement and the City’s performance of its obligations
hereunder, the additional PID requirements set forth on the attached Exhibit “G-1”
will also apply to the PID created for the Blanco River Ranch. The City agrees that
Owner may, at its option, elect to take advantage of any changes to the requirements set
forth on Exhibit “G” adopted by the City after the Vesting Date that Owner determines
are in the best interests of Phase One without forfeiting any vested rights under this
Agreement. Subject to Owner’s submittal of a petition and otherwise satisfying the
applicable City PID creation requirements, the City agrees to cooperate with Owner in
good faith and to take all action necessary to create the PID covering the Blanco River
Ranch, incorporating the terms attached hereto as Exhibit “H”, in accordance with the
schedule attached as Exhibit “E”; to designate the Property as separate PID Areas
within the PID; to approve a service and assessment plan for such PID Areas; and to
levy assessments and issue bonds to fund Public Improvements for Phase One. The PID
bonds for the PID Areas within the Property will be secured by the levy and collection of
special assessments against the PID Areas. The payment of the last PID bonds secured
by special assessments within a PID Area constitutes a voluntary request for immediate
annexation of that PID Area by the City.

(b)  The purposes of the PID will include (a) to pay for the PID-qualified costs
associated with the construction of on-site Public Improvements that are permitted
under Chapter 372, Texas Local Government Code; (b) to pay for the PID-qualified
costs associated with the construction of off-site Public Improvements that are
permitted under Chapter 372, Texas Local Government Code; and (c) to reimburse the
City for administrative and/or operational costs resulting from the creation and
operation of the PID.

Section 2.07 Signage and Landscaping on Public Rights-of-Way. Owner
is hereby authorized to install permanent signage and/or landscaping improvements
meeting the standards set forth in the Design Guidelines attached as Exhibit “D-1”
within portions of the City’s public right-of-way in the locations generally depicted on
the schematic plan attached Exhibit “I”. Owner agrees to comply with any license
agreement that may be required under the Applicable City Rules for areas within the
City’s right-of-way; provided, however, that, any required license agreement may be
assigned to a homeowners association (“HOA”) formed for the administration of all or a
portion of the Property and, upon such an assignment, Owner will be released from all
obligations under the license agreement and the City will look solely to the HOA for the
performance of all obligations thereunder.

Section 2.08 Park Land Dedication and Park Improvements. Phase One
will be developed as a master-planned community with substantial park land, open
space, greenbelts, trails, park improvements, and amenity center(s) as indicated on the
Concept Plan. Owner agrees to provide park land, open space land and amenity areas
and park improvements for Phase One as summarized on the attached Exhibit “J” and
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to pay a park fee of $150 per lot at the time of recordation of each final plat for Phase
One. In addition, Owner agrees to dedicate ten acres of land out of the BRR Remainder
for a river park amenity that will provide access to the Blanco River. The City
acknowledges that such land, fees and improvements far exceed the applicable park
land, park fee and park improvement requirements under the Applicable City Rules and
therefore agrees that the private and public park land, open space, greenbelts, trails and
improvements described on Exhibit “J” to be constructed, installed and provided by
Owner and the park fees provided for by this Section will be accepted by the City in
satisfaction of all City park land dedication, park improvement and park fee
requirements for Phase One, and that no additional dedication of park land, provision of
park improvements or payment of park-related fees will be required from Owner for the
Property. The City expressly waives any right to require other or additional park land
dedications, park improvements or park fees for the Property under the Applicable City
Rules. Unless otherwise agreed by Owner and the City, all park land within the Property
will be dedicated in parcels as the adjacent residential property is final platted.

ARTICLE III.
PUBLIC IMPROVEMENTS

Section 3.01 Public Improvements, Generally. Owner will construct and
install or cost-participate in the construction and installation of certain Public
Improvements that are necessary for the City to provide water and wastewater service to
the Property and in the construction and installation of certain road and transportation
improvements; landscaping, lighting and signage improvements; park land dedications
and park improvements; drainage improvements; and other Public Improvements in
connection with the development and improvement of the Property. The City agrees to
reimburse Owner for all sums advanced and paid by Owner for such Public
Improvements through bonds issued by the PID to the maximum extent permitted by
Chapter 372, Texas Local Government Code, and this Agreement.

Section 3.02 Park Land and Park Improvements. All park land provided
by Owner, all park and recreational improvements that are open to the public, and all
related infrastructure provided by Owner will constitute Public Improvements for which
Owner will be reimbursed through the issuance of PID bonds as provided in Section
3.01. Owner will not be reimbursed for any park and recreational improvements not
open to the public.

Section 3.03 Roadways and Transportation Improvements. The City and
Owner agree that the roadways and transportation improvements set forth on the

attached Exhibit “K” constitute Public Improvements that will be funded through the
issuance of PID bonds as provided in Section 3.01. In consideration of Owner’s
dedication of land for and construction of the roadways and transportation
improvements listed on Exhibit “K”, the City agrees that Owner will not be required to
construct or cost-participate in any other offsite transportation improvements for the
Property and will not be required to provide a traffic impact analysis for the Property.
Owner will not be reimbursed for any roadway improvements not open to the public.
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Section 3.04 Inspections. Following City approval of each plat of a portion of
the Property and prior to the commencement of construction, Owner will give written
notice to the Director of Public Works in order to allow the City to assign an inspector.
Within the City’s incorporated city limits, the City will inspect street, water and
wastewater, and drainage Public Improvements and collect related inspection fees.
Within the City’s ETJ, the City will inspect water and wastewater Public Improvements
only and collect related inspection fees.

ARTICLE IV.
WATER AND WASTEWATER SERVICES, GENERALLY

Section 4.01 Service Level. Subject to the terms and conditions set forth
herein, the City commits and agrees to provide retail water and wastewater service to
the Property, as and when required by Customers within Phase One and/or for
development of the Property, in an aggregate amount not to exceed 2,100 LUEs, at flow
rates and pressures and in quantities, including fire flow, sufficient to meet the
minimum requirements of the TCEQ, in the same manner and on the same terms and
conditions as the City provides service to similarly situated retail customers inside its
corporate limits. The City confirms that it currently has and will maintain an adequate
raw water supply and water treatment and wastewater treatment capacity to meet its
service obligations, including its obligations under this Agreement. Subject to Owner’s
performance of its obligations hereunder, the City will plan for, permit and construct
any improvements to the City’s Water System and the City’s Wastewater System,
including its treatment facilities, necessary to provide water and wastewater services to
the Property as and when contemplated by this Agreement.

Section 4.02 Planning and Coordination. The City will plan for and manage
its overall utility service obligations, including its obligations under this Agreement.
The City will coordinate and collaborate with Owner and other developers and
landowners with land in the area of the Property in order to maximize the efficiency and
cost effectiveness of the City’s provision of services, provide certainty as to the
availability of services, and minimize the duplication of facilities, including requiring
oversizing of planned water and wastewater lines and facilities as necessary to provide
services to the Property as contemplated by this Agreement in an economical and timely
manner.

Section 4.03 Modifications of City Regulations. If the City modifies: (i) the

definition of an LUE from the definition contained in this Agreement; (ii) water
pressure requirements for service connections within Phase One; (iii) fire flow
requirements; or (iv) any other aspect of the City’s water and wastewater service
standards, the City will be responsible for the timely design and construction of any
modifications to the City’s Water System and/or the City’s Wastewater System necessary
for the City to meet its water and wastewater service obligations under this Agreement,
unless the modification required due to an increase in the LUEs required by Owner for
Phase One or is mandated by Federal or State law or regulation. If any modification is
required by Federal or State law or regulation, the Parties will cooperate in order to
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provide for the required modifications while preserving, to the maximum extent
possible, the benefits of the Parties’ agreements hereunder.

Section 4.04 Quality of Water Delivered to Customers. All water delivered
by the City hereunder will be potable water of a quality, volume and pressure
conforming to the requirements of all applicable Federal and State laws, rules,
regulations and orders applicable to water for human consumption and other domestic
uses; provided, however, that temporary excursions from such requirements that may
occur from time to time will not give rise to a claim for breach of this Agreement,
provided that the City complies with all notice and other requirements applicable to the
excursion under the rules of the TCEQ and any other regulatory entity with jurisdiction,
and corrects the cause of the excursion within a reasonable time.

Section 4.05 Curtailments, Conservation Restrictions, and
Environmental.

(a)  The City may curtail or limit service to Customers within Phase One in the
same manner that service is curtailed or limited to similarly situated customers within
the City’s incorporated limits, but to no greater extent, unless the curtailment or
rationing is required by law or a State or Federal regulatory authority with jurisdiction
over the City’s delivery of water or wastewater service, is adopted in response to an
order or finding by a State or Federal regulatory authority with such jurisdiction, or the
curtailment is authorized by Subsection b., below.

(b)  If, during the term of this Agreement, the City becomes unable to provide
adequate water or wastewater services to its Service Area due to an Emergency or
shortage of water supply, production, treatment, storage or transportation capability in
the City’s Water System or the City’s Wastewater System, or if modifications,
improvements, or repairs to the City’'s Water System or the City’s Wastewater System
are necessary in order to maintain or improve the level of service to the City’s
customers, then the City will have the right to curtail or limit service to Customers
within Phase One for the same time period and on the same basis as service is curtailed
or limited to similarly situated customers within the City’s incorporated limits. The City
agrees to provide the Customers with notice of any proposed curtailment or limitation
as soon as reasonably practicable. In the event of an Emergency, the priority of and the
restrictions on usage will be the same as those established from time to time for
customers within the City’s incorporated limits. Notwithstanding anything herein to the
contrary, if it is ever determined by any governmental or regulatory authority with
jurisdiction that provision of water and/or wastewater services by the City under this
Agreement or the curtailment or limitation of water or wastewater services by City to
any of its customers, including the Customers, is in violation of applicable law, then the
City, after giving reasonable notice to the Customers and providing an opportunity for
consultation, may take such action as will best effectuate this Agreement and comply
with applicable law. Owner will include written notice to all future Customers that they
will be required to comply with the City’s water conservation and use restrictions and
the City will have the right to curtail or limit service to Customers for the same time
period and on the same basis as service is curtailed or limited to similarly situated
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customers within the City’s incorporated limits due to an Emergency or shortage of
water supply through including such notice in the restrictive covenants applicable to the
Property, which will be recorded in the Official Public Records of Hays County, Texas.

(¢)  All Customers that receive water service from the City will be required to
comply with the City’s water conservation and use restrictions and ordinances in the
same manner and to the same extent as customers located within the City’s incorporated
limits. All Customers with a connection to the City’s Water System, including property
owners, lessees and lessors, will be subject to all of the City’s rights and remedies,
including fines, fees, interruption of service and disconnection of service, for any failure
to comply with any applicable water conservation or use restriction or ordinance.

(d)  Any Industrial Waste received by the City from Customers will be subject
to the provisions of the City’s Industrial Waste Ordinance, as adopted and amended by
the City Council from time to time and uniformly applied throughout the City’s Service
Area.

Section 4.06 Nondiscrimination. Water and wastewater service provided to
the Customers by the City will be nondiscriminatory and consistent with City’s policies,
tariffs and regulations applicable to customers of the City’s Water System and the City’s
Wastewater System located within the City’s incorporated limits, as such policies,
regulations and tariffs may be amended from time to time in accordance with applicable

law.
ARTICLEV.
WATER AND WASTEWATER FACILITIES
Section 5.01 Approval of Water Facilities Plan and Wastewater

Facilities Plan; Design Requirements. The City approves the Water Facilities Plan
attached as Exhibit “L” and the Wastewater Facilities Plan attached as Exhibit “M?”
for the Property. The City confirms and agrees that, except as set forth on the attached
Exhibits “L” and “M?” or as otherwise provided in this Agreement, Owner will have no
obligation to construct, cost participate in, and/or oversize any Internal Facilities,
Connecting Facilities or Offsite Facilities. The foregoing notwithstanding, if Owner
materially modifies its development plan for Phase One in a manner that increases the
level of service required for Phase One above 2,100 LUEs, then Owner may be required
to construct any additional or oversized facilities that are required to serve the
additional LUEs.

Section 5.02 Initial Water Service. The City agrees to provide 500 LUEs of
initial water service for Phase One through the City’s existing water main located on Old
Stagecoach Road, as depicted on the Water Facilities Plan, subject to Owner’s
construction of any required Internal Facilities and any Connecting Facilities necessary
to connect to the water main. No additional facilities will be required for this initial 500
LUES of water service.
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Section 5.03 Permanent Water Service.

(@) The City has entered into a Retail Water and Wastewater Services
Agreement dated September 20, 2016 (the “Anthem Contract”) with Mountain City 150
LP (“MC 150”) under which MC 150 has agreed to construct an elevated water storage
tank with a capacity of approximately 2.039 million gallons (the “Anthem Storage
Tank”). The Anthem Contract also provides that, in connection with the construction of
the Anthem Storage Tank, MC 150 will construct a water line from the Anthem Storage
Tank to the main entryway into the MC 150 development (the “Anthem Water Main”)
and a water line from the main entryway along FM 150 to a point of connection with the
City’s Water System, as depicted on the Water Facilities Plan (the “EM 150 Water
Main”). The City agrees to require MC 150 to oversize the Anthem Water Main from 12
inches to 16 inches.

(b)  Provided that MC 150 commences the construction of the Anthem Storage
Tank, the Anthem Water Main (oversized to 16 inches) and the FM 150 Water Main
(collectively, the “Anthem Facilities”) on or before the time that 350 LUEs of water
service have been connected within the Property and completes the construction of the
Anthem Facilities on or before June 30, 2019, Owner agrees to advance and pay a pro-
rata portion of the cost of the Anthem Storage Tank, based on 2,100 LUEs out of 4,221
LUEs being reserved for the Property, and the incremental cost of oversizing the
Anthem Water Main from 12 inches to 16 inches(the “Phase One Cost Share”), subject to
Owner’s right to reimbursement as provided in Section 7.05, below.

(c)  The City agrees that, if MC 150 has not sooner commenced the design and
construction of the Anthem Facilities, the City will give written notice to MC 150 under
the Anthem Contract to proceed with the design and construction of the Anthem
Facilities at such time as 250 LUEs of water service have been connected within the
Property. If MC 150 has not (i) commenced construction of the Anthem Facilities at
such time as 350 LUEs of water service have been connected within the Property, or (ii)
completed the construction on or before June 30, 2019, the City agrees that Owner will
have the right to-proceed as provided in Subsection (d). in lieu of any cost participation
in the Anthem Facilities.

(d)  If the Anthem Facilities are not commenced and completed as provided in
Subsections (b) and (c), Owner may proceed with the design and construction of
alternative facilities consisting of a 12-inch water line to be constructed in the FM 150
right-of-way from a point of connection to the City’s existing 12-inch water line at the
intersection of FM 150 and Old Stagecoach Road to a booster pump station to be
constructed at the location depicted on the Water Facilities Plan (the “Alternative
Facilities”). The proposed booster pump station will include a connection to allow the
future extension of the 12-inch water line to the west and the water line will also be
extended to the south, to the site of a future, approximately 580,978 gallon elevated
storage tank to be constructed at the location depicted on the Water Facilities Plan. If
these Alternate Facilities are designed and constructed by Owner, the City agrees that
Owner’s costs will be reimbursed to Owner as provided in Section 7.05, below
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Section 5.04 Initial Wastewater Service. The City agrees to provide 286
LUEs of initial wastewater service for Phase One through the City’s existing 8-inch
gravity main located in Old Stagecoach Road as depicted on the Wastewater Facilities
Plan, subject to Owner’s construction of any required Internal Facilities and the
Connecting Facilities to the gravity main. No additional facilities will be required for
this initial 286 LUES of wastewater service.

Section 5.05 Permanent Wastewater Service. To provide wastewater
service to Phase One in excess of 286 LUEs, the City agrees to complete the construction
of an appropriately sized gravity interceptor along Elliot Branch as depicted on the
Wastewater Facilities Plan (the “Elliot Branch Interceptor”) on or before June 30, 2019.
In order to connect to the Elliot Branch Interceptor, Owner agrees to construct a lift
station sufficient to serve 1,814 LUEs (the “Phase One Lift Station”) as depicted on the
Wastewater Facilities Plan and a six-inch force main along Cypress Road from the Phase
One Lift Station to the Elliot Branch Interceptor as depicted on the Wastewater
Facilities Plan. Owner further agrees that the Phase One Lift Station will be constructed
on a site that is sufficient to accommodate the expansion of the Phase One Lift Station to
serve up to an additional 2,200 LUEs in the future. The City acknowledges that Owner
is relying on the City’s timely completion of the design of, easement acquisition for, and
construction of the Elliot Branch Interceptor in order to make permanent wastewater
service in excess of 286 LUEs available as and when required for Customers within
Phase One and/or for the development of the Property. Accordingly, the City agrees
that, if the Elliot Branch Interceptor is not complete and available to provide wastewater
service to the Property on or before June 30, 2019, the City will provide pump-and-haul
wastewater service as needed for connections within the Property until the Elliot Branch
Interceptor is completed, accepted by the City, and placed into service. Pump-and-haul
service will be provided by the City contracting to have all wastewater that is delivered
from Customers within the Property to the Phase One Lift Station pumped from the
Phase One Lift Station wet well and transported off the Property for treatment and
disposal. All costs associated with this pump-and-haul service will be borne by the City;
however, the Customers within the Property receiving wastewater service through the
pump-and-haul program will be required to pay all usual and customary City
wastewater service fees and rates.

Section 5.06 City’s Supply and Owner’s Use of Reclaimed Water.

Provided that the City extends Reclaimed Water facilities to a point at the intersection of
the Spine Road and Old Stagecoach Road within Phase One as depicted on the Water
Facilities Plan and makes Reclaimed Water available to Phase One for irrigation
purposes, Owner agrees to use Reclaimed Water for irrigation within open space areas,
medians, and landscaping within the right-of-way for the Spine Road within the
Property where such use is economically feasible. Owner will not be required to install
transmission pipelines for Reclaimed Water in the right-of-way of any roadways within
Phase One that are constructed prior to the date that the City makes Reclaimed Water
services available to Phase One, but will install Reclaimed Water distribution pipelines
(commonly referred to.as “purple pipe”) in areas of the right-of-way of the Spine Road
and collector roads within Phase One where irrigation is required.
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ARTICLE VI.
CONSTRUCTION, OPERATION AND MAINTENANCE

Section 6.01 Owner’s Obligation for Design and Construction. Owner, at
its cost and expense, but subject to Owner’s right to receive reimbursements as provided
in this Agreement, will construct or cause to be designed and constructed or will cost-
participate in the design and construction of the Internal Facilities, Connecting Facilities
and Offsite Facilities that are described in the Water Facilities Plan (the “Water
Facilities”) and in the Wastewater Facilities Plan (the “Wastewater Facilities”) and this
Agreement. :

Section 6.02 Oversizing. The City reserves the right to request Owner to
oversize Water Facilities, including elevated tanks, storage tanks, pumping stations,
vaults, and transmission lines, and Wastewater Facilities, including lift stations, force
mains, and gravity collection lines, subject to the requirements of this Section. If the
City requests oversizing of any of such facilities beyond the sizes specified in the Water
Facilities Plan and/or Wastewater Facilities Plan, then, provided that accommodating
such request would not result in a delay in the timing of construction of any facilities
required for service to Phase One or require Owner to advance any additional costs,
Owner agrees to negotiate with the City in good faith in order to accommodate the City's
request. For any requested oversizing, Owner will be responsible for Owner’s portion of
the cost of the design, permitting and construction of the facility sized as shown on the
Water Facilities Plan or Wastewater Facilities Plan, as applicable, and the City will be
responsible for the City’s incremental portion of the cost of the design, permitting and
construction of the facility as oversized. The costs and capacities of any oversized
facility will be allocated based on engineering estimates. For example, if a 10-inch line is
necessary to serve Phase One, and the City requests that Owner construct a 15-inch line,
then the City will be required to advance and pay the incremental cost associated with
increasing the line from 10” to 15” and the incremental cost will be determined based on
the difference between an engineering cost estimate for the construction of a 10” line,
and an engineering cost estimate for construction of a 15” line. The incremental cost
will be determined, in good faith, by the City Engineer. Owner will maintain its
allocated capacity in any facility that is oversized based on the size of facility as
originally planned.

Section 6.03 Design; Plan Approval. All Water Facilities and Wastewater
Facilities will be designed and constructed in accordance with Applicable City Rules as
well as any applicable regulations of the TCEQ. The plans and specifications will be
subject to review and approval by the City prior to the commencement of construction,
and the City will be entitled to collect its standard review fees in accordance with
applicable City policies, as modified by this Agreement. The City agrees to review all
plans and specifications submitted on a timely basis and, if the City disapproves any
submitted plans, it will provide a written explanation of the basis for such disapproval.

Section 6.04 Utility Design Guidelines. The utility design guidelines
attached as Exhibit “N” will apply to water and wastewater facilities within Phase One.
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If any of the guidelines attached as Exhibit “N” conflict with otherwise applicable City
requirements, the design guidelines on Exhibit “N” will control.

Section 6.05 Construction Contracts, Insurance and Bonds. All
contractors selected by Owner for the Water Facilities and Wastewater Facilities will be
required to provide performance and payment bonds in the amount of the contract
price. Each construction contract must require the contractor to provide insurance in
amounts customary for similar projects, naming Owner and the City as additional
insureds, and a contractor’s warranty of the work and materials for a period of two years -
from the date of completion. Owner must provide City with a copy of each construction
contract, a -copy of the required performance and payment bonds, and a certificate
evidencing the required insurance before notice to proceed is given to the contractor.
The City will have the right to stop work by a contractor if the contractor starts work
before Owner complies with the requirements of this Section, and the City will have no
liability to Owner or any contractor for any claims or causes of actlon arising from any
properly issued stop-work order. :

Section 6.06 Easement Acquisition.

(a) Use of City Easements. The City hereby grants to Owner the license and right
to use the use any City rights-of-way, sites or easements that may be reasonably
necessary for construction of the Water Facilities and/or the Wastewater
Facilities, or for Owner to perform its obligations under this Agreement;
provided, however, that the City has approved the plans and speaﬁcatlons for
and the location of the facilities in question.

(b) Easements from Third Parties. The City acknowledges that the Water
Facilities and Wastewater Facilities, and any easements required for such
facilities, are necessary in order for the City to provide water and wastewater
services to the Property as contemplated by this Agreement and that there exists
a public necessity for the construction of the Water Facilities and Wastewater -
Facilities. Accordingly, the City agrees to. cooperate with Owner to facilitate
Owner’s acquisition of any necessary easements from third parties.

(¢) Use of Condemnation. If Owner is unable to obtain any easement required
for the Water Facilities and/or Wastewater Facilities that are located outside of
the Property through good faith negotiation, Owner may request that the Clty
proceed with the acquisition of the easement through condemnation, in
compliance with applicable law. The City agrees.to consider any such request
within 60 calendar days and, provided that the City Council finds that the
requested easement is necessary to accomplish a public purpose, the City Council
may elect to exercise the City’s power of eminent domain to acquire the requested
easement. The Parties agree to cooperate in order-to enable Owner to proceed
with construction within any easement being acquired by the City under this
Section at the earliest time lawfully permitted. Owner agrees to reimburse the
City for any out-of-pocket costs incurred for the acquisition of an easement under.
this Subsection, whether by condemnation or conveyance in lieu thereof;
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provided, however, that, if the easement in question is required for facilities that
will serve land in addition to the Property, Owner will only be required to
reimburse the City for its proportionate share of such costs, determined based on
LUEs. Owner will be entitled to receive reimbursement for any costs paid or
reimbursed by Owner for easement acquisition out of the proceeds of the PID
bonds.

Section 6.07 Construction of Water and Wastewater Facilities.

(a) Owner may begin construction of the Internal Facilities located within a
portion of the Property after City approval of the preliminary plat covering that portion
of the Property and the City Engineer’s approval of the related plans and specifications.
All Water Facilities and Wastewater Facilities must be constructed in strict accordance
with the plans and specifications approved by the City’s Engineer.

(b)  Owner’s engineer will provide construction observation services during
construction of all Water Facilities and Wastewater Facilities and, upon completion of
construction, will provide the City with a signed and sealed certificate of completion
stating that construction of the Water Facilities and/or Wastewater Facilities in question
was accomplished in substantial accordance with the plans and specifications approved
by the City’s Engineer.

Section 6.08 Conveyance, Ownership, Operation, and Maintenance of
Water Facilities and Wastewater Facilities. Upon completion of construction and
City acceptance of each phase of the Water Facilities and Wastewater Facilities, Owner
will promptly convey those facilities to the City, subject to the City’s obligation to
provide service as provided in this Agreement and the Owner’s right to reimbursement
out of PID bonds. Any conveyance contemplated by this Agreement will be subject to a
reservation of capacity in the facilities in question as required to serve Phase One, but
Owner will have no right to any excess capacity created by oversizing or any capacity in
excess of 2,100 LUEs. At the time of conveyance, Owner will assign the City all
contractor’s warranties, guarantees and payment and/or performance bonds related to
the facilities conveyed. The City agrees that its acceptance of such facilities and the
related assignments will not be unreasonably withheld, conditioned, or delayed. Upon
such conveyance and acceptance, the City agrees to operate and maintain such facilities
to prov1de service to Customers within Phase One and/or for development of the
Property in accordance with this Agreement.

Section 6.09 Record Drawings. Following completion of each phase of the
Water Facilities and/or Wastewater Facilities, Owner’s engineer will provide one set of
record drawings of those facilities to the City. Owner will use good faith efforts to obtain
and furnish such drawings to the City within 30 days of the date of the City’s acceptance
of the facilities in question. Owner’s engineer will also obtain GPS/GIS data captured in
the field for the material, size, location and depth of all lines, valves and manholes as
such facilities are being constructed and deliver such data to the City’s mapping division
with the record drawings.
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Section 6.10 Initiation of Retail Service. The City will initiate retail service,
whether for temporary water service for construction purposes or for water service to a
home or business within Phase One, upon receipt of the City’s standard application for
service and the applicant’s compliance with the requirements for such service, including
performance of required inspections and payment of standard inspection fees, service
initiation fees, and deposits.

ARTICLE VII.
FEES AND FINANCIAL MATTERS

Section 7.01 City Fees. Except as otherwise provided in this Agreement, the
City’s standard water and wastewater Impact Fees, rates, charges, and other fees,
including engineering review and inspection fees, that are applicable within the City’s
incorporated limits will be applicable to facilities constructed, connections made, and
services provided within the Property. Since the County does not have building code
authority or building inspectors and the Project is receiving a special benefit to develop
residential uses outside of the City’s corporate limits, builders within the Project will be
subject to compliance with the provisions of the City’s building code in effect on the
Vesting Date, as set forth on the attached Exhibit “D-2”, and will be required to pay
the City’s standard building inspection fees.

Section 7.02 Impact Fees. Section 7.01 hereof notwithstanding, for the first
300 lots platted out of the Property, the water and wastewater Impact Fees will be those
fees in effect as of the Vesting Date, $2,216 per LUE for wastewater and $2,115 for
water, as provided in this Section. Owner agrees to pre-purchase the 300 wastewater
Impact Fees vested at the amount of $2,216 per LUE on or before March 31, 2018 and to
purchase an additional 400 wastewater Impact Fees at the amount of $2,826 per LUE
on the first to occur of (i) the City’s approval of the final plat or plats including first 300
lots within Phase One, or (ii) March 31, 2020. After the water and wastewater Impact
Fees described in the preceding sentences of this Section are applied by Owner, the
Impact Fees payable for the remainder of Phase One will be adjusted to the City’s
Impact Fees in effect at the time of City approval of each subsequent final plat out of the
Property and will be payable by the homebuilders at the time of the City’s issuance of
each residential building permit for lots within those platted sections, as required by
Section 7.01. The Impact Fees prepaid by Owner under this Section will not be eligible
for reimbursement out of PID bonds.

Section 7.03 Adjacent Streets Fee. In consideration of Owner’s improvement
of Old Stagecoach Road along the perimeter boundary of the Property at an estimated
costs of $1,200,000 and participation in the construction of the Spine Road, the City’s
Adjacent Streets Fee for Phase One is waived, and Owner will not be required to pay any

“Adjacent Streets Fee”, “perimeter road fee”, “road mile fee” or similar fee for Phase
One.

Section 7.04 Reimbursements. The City agrees to reimburse Owner for all
eligible costs that are permitted under Chapter 372, Texas Local Government Code for
the Internal Facilities, Connecting Facilities, City Facilities and Offsite Facilities and/or
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Owner’s cost participation in such facilities through the PID bonds. Eligible costs will
include, but not be limited to, engineering and legal fees, costs of easement and access
acquisition, costs of design, permitting and inspection, and construction costs, including
the costs of required utility extensions, screening and landscaping. The costs and
capacity of any oversized facilities will be allocated, per Section 6.02 above, to Owner
and the City and/or a third party that will utilize the additional capacity, and the City or
third party will be required to advance its share of the costs of such oversizing.

Section 7.05 City’s Allocation of Net PID Bond Proceeds. The City will be
entitled to receive 10% of the net proceeds of the PID bonds issued by the City for Public

Improvements benefitting Phase One (the “City Allocation™) either in the form of a
payment at the time of funding of such bond issue or, if Owner advances costs of water
and wastewater treatment plant Public Improvements including costs for the Phase One
Cost Share of the Anthem Storage Tank and the Anthem Water Main, or the Alternative
Facilities, as defined in Section 5.03, as provided below in this Section 7.05, through
Owner’s advancing costs of or completion and conveyance of such Public Improvements
to the City at no cost to the City.

(@) The City agrees to defer the City Allocation that would otherwise be
payable to the City out of the proceeds of the first issuance of PID bonds (the “Deferred
Initial Allocation”) and, accordingly, no portion of the proceeds of that first bond
issuance will be paid to the City; however, at the time of second issuance of PID bonds,
the City will, subject to subsection (b), below, receive the City Allocation payable out of
the proceeds of those bonds, plus an amount equal to the Deferred Initial Allocation,
subject to Subsection (c), below.

(b) At the time of the second issuance of PID bonds, the City will be entitled to
receive a City Allocation of $1,500,000 in City Allocations for use by the City for water
treatment and wastewater treatment plant Project Improvements. The foregoing
notwithstanding, if the second issuance of PID bonds has not occurred on or before
March 31, 2020, the Owner agrees to advance the sum of $1,200,000 to the City for use
for wastewater treatment plant Project Improvements and any such advance (the
“dllocation Credit”) will be credited against and reduce the $1,500,000 in City
Allocation(s) otherwise payable out of the second issuance of PID bonds and, therefore,
the City will receive the remaining $300,000 out of the second issuance of PID bonds.
The Owner will be entitled to reimbursement for the Allocation Credit, if advanced, out
of the proceeds of subsequent issuances of PID bonds.

(¢)  After the City has received $1,500,000 in City Allocations (or, if Owner
advances the Allocation Credit under Subsection (b), above, the Allocation Credit plus
an additional $300,000 City Allocation), the City Allocation(s) out of the next PID Bond
issuance or issuances will be paid to Owner to reimburse Owner for the Allocation
Credit, the Phase One Cost Share of the Anthem Storage Tank and the Anthem Water
Main, if advanced by Owner as provided in Section 5.03(b), or, if applicable, the cost of
the Alternative Facilities described in Section 5.03(d).
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(d)  After Owner has been reimbursed for the Allocation Credit, the Phase One
Cost Share of the Anthem Storage Tank and the Anthem Water Main, or the Alternative
Facilities, as applicable, the City will utilize the next City Allocation(s) paid to the City
for reimbursement of the City’s costs of construction of the Elliot Branch wastewater
interceptor and, thereafter, for the reconstruction of Old Stagecoach Road as a two lane
road with bike lane within existing right of way from FM 2770 to the roundabout at the
entrance of Phase One and for related intersection improvement.

(e)  After the City’s completion of the Old Stagecoach Road improvements
described in (d), above, additional City Allocations may be utilized by the City for any
other public purpose. If, however, the County funds the reconstruction of Old
Stagecoach Road as described in Subsection (e), then the portion of the City Allocation
that would otherwise have been utilized for that reconstruction may be utilized by the
City for any other public purpose.

ARTICLE VIII.
OTHER DEVELOPMENT MATTERS

Section 8.01 Interlocal Cooperation.

(a)  Pursuant to the City’s interlocal agreement with the County, the City will
be the common point of contact for submittals for approvals for Phase One, however,
Owner will be subject to payment of all applicable County review fees.

(b) The City will cooperate with Owner to facilitate Owner’s obtaining a
license agreement from the County that will allow landscaping, signage and related
improvements in any rights-of-way and medians for collector roads and the portion of
FM 150 within Phase One that is owned by or under the jurisdiction of the County.

()  The City will cooperate with Owner to negotiate and enter into a tri-party
agreement between the City, Owner and the County confirming utility assignments and
‘maintenance obligations within any rights-of-way owned by or under the jurisdiction
the County within Phase One. Final approval of this Agreement by the City will be
conditioned upon the approval and execution of such tri-party agreement by the City,
the County and Owner.

Section 8.02 Owner's Right to Continue Development. In consideration of
Owner's agreements hereunder, the City agrees that it will not, during the term of this
Agreement, impose or attempt to impose (a) any moratorium on building or
development within the Property, or (b) any land use or development regulation that
limits the rate or timing of land use approvals, whether affecting preliminary plats, final
plats, site plans, or other necessary approvals, within the Property unless the
moratorium is mandated by an agency of the State of Texas or the United States, or is
applicable to the City in its entirety. The City may impose temporary moratoria
provided that any such moratorium is applicable to the City’s entire jurisdiction and is
due to an emergency constituting an imminent threat to the public health or safety,
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provided that any such moratorium may continue with respect to the Property only
during the duration of the emergency.

ARTICLE IX.
REPRESENTATIONS AND WARRANTIES

Section 9.01 Representations and Warranties of Owner.

(a) Organization and Good Standing. Owner is a duly organized and validly
existing limited partnership with full power and authority to conduct its business
as it is now being conducted, to own or use the properties and assets that it
purports to own or use, and to perform all of its obligations under this Agreement
for the Property.

(b) Authority; No Conflict. This Agreement constitutes a legal, valid and binding
obligation of Owner, enforceable against Owner in accordance with its terms.
Owner has the absolute and unrestricted right, power, authority, and capacity to
execute and deliver this Agreement and to perform its obligations under this.
Agreement with respect to the Property.

Section 9.02 Representations and Warranties of the City.

(a) Organization and Good Standing. The City is a duly organized and validly
existing municipal corporation in good standing under the laws of the State of
Texas, with full power and authority to conduct its business as it is now being
conducted, to own or use the properties and assets that it purports to own or use,
and to perform all of its obligations under this Agreement.

(b) Authority; No Conflict. This Agreement constitutes a legal, valid and binding
obligation of the City, enforceable against the City in accordance with its terms.
The City has the absolute and unrestricted right, power, authority, and capacity
to execute and deliver this Agreement and to perform its obligations under this
Agreement.

ARTICLE X.
AUTHORITY; FRUSTRATION OF PURPOSE

Section 10.01 Legal Authority. This Agreement is entered into under, among
other authority, the statutory authority of Sections 42.042 and 212.172, Texas Local
Government Code. Subject to compliance with the terms of this Agreement, the Parties
intend that this Agreement guarantee the continuation of the extraterritorial status of
the Property for the period of time provided in this Agreement; provide for Public
Improvements and other infrastructure to serve the Property; and provide other lawful
terms and considerations relating to the Property. The City acknowledges that the IDA
constituted an application by Owner for the subdivision and development of the
Property, initiated the subdivision and development permit process for the Property,
and constitutes a development plan as provided in Section 212.172, Texas Local
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Government Code. Subject to the terms and conditions of this Agreement, the City
confirms, acknowledges and agrees that Owner has vested authority to develop the
Property in accordance with the Applicable City Rules, as modified by Phase One
Approvals, notwithstanding subsequently adopted ordinances, rules or regulations, or
changes or modifications to the City Code or the City’s ordinances, rules and
regulations, which will only be applicable to the extent allowed by Chapter 245, Texas
Local Government Code (the “Vested Rights”). If there is any conflict between the
Applicable City Rules and the terms of this Agreement, the terms of this Agreement will
control.

Section 10.02 Negotiated Development Procedures. Owner has voluntarily
elected to enter into and accept the benefits of this Agreement, which include the
certainty and assurance of the development and use of the Property in accordance with
this Agreement; the establishment and confirmation of the regulations applicable to the
development of the Property; and the water and wastewater services that will be made
available to the Property pursuant to the terms of this Agreement. Owner has
voluntarily agreed to pay certain fees, and to facilitate, among other things, the
construction of Offsite Facilities and other Public Improvements that may exceed the
requirements that would be applicable to the Property if Owner had elected to follow
standard City development procedures. The City will benefit from this Agreement by
virtue of its control over the development standards for the Property and the extension
of its water and wastewater systems as provided by this Agreement. The parties agree
that development of the Property will be best accomplished through this Agreement and
that such development will substantially advance the legitimate interests of the City.
The City, by approval of this Agreement, further finds the execution and implementation
of this Agreement is not inconsistent or in conflict with any of the policies, plans, or
ordinances of the City.

Section 10.03 Frustration of Purpose. If any word or other part of this
Agreement is affected, in whole or in part, as a result of amendments to the underlying
statutory authority for this Agreement or a final judicial decree for which all appeals
have expired or been exhausted, or if the Texas Legislature amends State law in a
manner that limits or curtails any right or obligation of the Parties under this
Agreement, then the Parties acknowledge that the purpose of this Agreement may be
frustrated. In such case, the Parties agree to work in good faith to amend this
Agreement so that the purpose of this Agreement may be fully realized.

Section 10.04 Cooperation. The City and Owner agree to execute such further
documents or instruments as may be reasonably necessary to evidence their agreements
hereunder. In the event of any third party lawsuit or other claim relating to the validity
of this Agreement or any actions taken hereunder, then to the extent permitted by law,
the City and Owner agree to cooperate in the defense of such suit or claim and to use
their respective best efforts to resolve the suit or claim without diminution in their
respective rights and obligations under this Agreement.
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ARTICLE XI.
DEFAULT AND REMEDIES FOR DEFAULT

Section 11.01 Default; Notice of Default; Opportunity to Cure. If a Party

defaults in the performance of any obligation under this Agreement, the non-defaulting
Party may give written notice to the other Party specifying the alleged event of default
and extending to the defaulting Party 30 days from the date of the notice in order to
cure the default complained of or, if the curative action cannot reasonably be completed
within 30 days, 30 days to commence the curative action and a reasonable additional
period, not to exceed 90 days, to diligently pursue the curative action to completion.

Section 11.02 Dispute Resolution. If any default is not cured within the
curative period specified in Section 11.01, the Parties agree to use good faith, reasonable
efforts to resolve any dispute among them by agreement, including engaging in
mediation or other non-binding alternative dispute resolution methods, before initiating
any lawsuit to enforce their respective rights under this Agreement. The Parties will
share the costs of any alternative dispute resolution method equally.

Section 11.03 Legal or Equitable Remedies. If the Parties are unable to
resolve any dispute through alternative dispute resolution methods, a non-defaulting
Party will have the right to pursue all remedies existing at law or in equity. The Parties
acknowledge that a default in the performance of the City’s obligations hereunder could
not be adequately compensated in money damages alone and that the curtailment or
discontinuance of water and/or wastewater service to a residential subdivision is often
an unattainable remedy because of the potential threat to the health, safety, and welfare
and property of the residents of the subdivision; therefore, the City agrees, in the event
of any default on its part as admitted by City or adjudicated by a Court as part of any
proceeding in which Owner pursues legal or equitable remedies, that Owner will have
available to it the equitable remedies of mandamus and specific performance in addition
to any other legal or equitable remedies that may also be available.

Section 11.04 Non-Waiver. Any failure by a Party to insist upon strict
performance by the other Party of any material provision of this Agreement will not be
deemed a waiver of such provision or of any other provision of this Agreement, and such
Party will have the right at any time thereafter to insist upon strict performance of any
and all of the provisions of this Agreement. The Owner acknowledges and agrees that
the City is a governmental entity engaging in a governmental function. By entering into
this Agreement the City does not waive its governmental immunity, except as provided
by Section 271.152, Texas Local Government Code.

Section 11.05 Applicable Law and Venue. The construction and validity of
this Agreement will be governed by the laws of the State of Texas (without regard to
conflicts of law principles). Venue for any dispute arising from or related to this
Agreement will be in a Hays County, Texas State District Court in accordance with the
Texas Civil Practice and Remedies Code.
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Section 11.06 Reservation of Rights. To the extent not inconsistent with this
Agreement, each Party reserves all rights, privileges and immunities under applicable
laws.

ARTICLE XII.
MISCELLANEOUS PROVISIONS

Section 12.01 Amendments to Agreement. This Agreement may be amended
only by a written agreement signed by the City and Owner.

Section 12.02 Term and Termination. The term of this Agreement will
commence on the Effective Date and continue until the first to occur of (i) 45 years from
the Effective Date; (ii) the date all of the Property is annexed by the City pursuant to the
terms of this Agreement, which the City confirms and agrees will not occur until all PID
bonds that are to be repaid through assessments against the Property have been issued
and repaid in full, and there are no further PID assessments against the Property; or (iii)
written agreement of the Parties. Upon termination of this Agreement, the Parties agree
to execute and record in the Official Public Records of Hays County, Texas, a document
confirming the termination of this Agreement. In no event will any termination of this
Agreement entitle the City to terminate water and/or wastewater service to any existing
Customer, or to refuse service for a connection for which an Impact Fee has been paid.

Section 12.03 Agreement Binds Successors and Runs with the Property.
Within ten business days after the Effective Date, this Agreement will be recorded by
Owner in the Official Public Records of Hays County, Texas and a copy of this
Agreement complete with recording information will be provided to the City’s City
Secretary. This Agreement will bind and inure to the benefit of the Parties, their
successors and assigns. The terms of this Agreement will constitute covenants running
with the land comprising the Property and be binding upon Owner, its successors and
assigns. The foregoing notwithstanding, as provided in Section 212.172(f), Texas Local
Government Code, this Agreement is not binding on, and does not create any
encumbrance to title as to, any end-buyer of a fully developed and improved lot within
the Property, except as to any land use and development regulations and City fees
provided for by this Agreement that may apply to a specific lot developed out of the
Property.

Section 12.04 Force Majeure. If any Party is rendered unable, wholly or in part,
by Force Majeure to carry out any of its obligations under this Agreement other than an
obligation to pay or provide money, the obligations of that Party, to the extent affected
by such Force Majeure and to the extent that due diligence is being used to resume
performance at the earliest practicable time, will be suspended during the continuance
of the inability to the extent provided above, but for no longer period. The cause, as far
as possible, must be remedied with all reasonable diligence; however, the settlement of
strikes and lockouts will be entirely within the discretion of the Party affected, and the
requirement that any Force Majeure be remedied with all reasonable dispatch will not
require the settlement of strikes and lockouts by acceding to the demand of the opposing
party or parties if settlement is unfavorable to it in the judgment of the affected Party.
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Section 12.05 Owner Assignment of Agreement.

(a)  Owner’s rights and obligations under this Agreement may be assigned, in
whole or in part, by Owner to one or more purchasers of all or part of the Property.
Except as provided in Subsection (b), the City Council must first approve and consent to
any such assignment by Owner, which consent will not be unreasonably withheld,
conditioned or delayed. Any assignment must be in writing, specifically set forth the
assigned rights and obligations and be executed by Owner and the proposed assignee. A
copy of the executed assignment document must be provided to the City.

(b)  The City hereby expressly approves and consents to Owner’s assignment of
its rights and obligations under this Agreement to Hanna/Magee LP #1, a Texas limited
partnership (“Hanna/Magee”), or to an entity controlling, controlled by or under
common control with Hanna/Magee. No further City consent to any such assignment
will be required; however, the assignment must be in writing, specifically set forth the
assigned rights and obligations, be executed by Owner and Hanna/Magee, and a copy of
the executed assignment document must be provided to the City.

(¢c)  If Owner assigns its rights and obligations hereunder as to a portion of the
Property, then the rights and obligations of any assignee and Owner will be severable,
and Owner will not be liable for the nonperformance of the assignee and vice versa. In
the case of nonperformance by one Owner, the City may pursue all remedies against that
nonperforming Owner, but will not pursue any remedies with respect to or impede
development activities of any performing Owner as a result of that nonperformance.

(d) Owner may collaterally assign its rights and obligations, including the
right to receive sums payable to Owner through PID bonds, under this Agreement to a
lender providing financing for all or a portion of Phase One. No City consent to such a
collateral assignment will be required, but Owner will give the City written notice of the
name and address of any lender to whom a collateral assignment is made.

Section 12.06 Notice. Any notice given under this Agreement must be in writing
and may be given: (i) by depositing it in the United States mail, certified, with return
receipt requested, addressed to the Party to be notified and with all charges prepaid; or
(ii) by depositing it with Federal Express or another service guaranteeing “next day
delivery”, addressed to the Party to be notified and with all charges prepaid; (iii) by
personally delivering it to the Party; or (iv) by facsimile or email with confirming copy
sent by one of the other described methods of notice set forth above. Notice by United
States mail will be effective on the earlier of the date of receipt or three days after the
date of mailing. Notice given in any other manner will be effective only when received.
For purposes of notice, the addresses of the Parties will, until changed by notice as
provided in this Section, be as follows:
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City of Kyle

Attn: City Manager
100 W. Center Street
Kyle, TX 78640

With a copy to:

Davidson, Troilo, Ream & Garza, PC
Attn: Frank Garza, City Attorney
601 NW Loop 410, Suite 100

San Antonio, TX 78216

Owner:

Blanco River Ranch Properties LP
Attn: Gregg Reyes

1901 Hollister Road

Houston, Texas 77080

With a copy to:

Hanna/Magee LP#1
Atin: Blake Magee
1011 North Lamar Blvd.
Austin, Texas 78703

Section 12.07 Lender Protection. This Agreement will not affect the right of
Owner to encumber any portion of the Property owned by it by mortgage, deed of trust
or other instrument to secure financing for development of that land. The City
understands that a lender providing financing for Phase One (a “Lender”) may require
interpretations of or modifications to this Agreement and agrees to cooperate with
Owner and its Lender’s representatives in connection with any requests for
interpretations or modifications. The City agrees not to withhold or delay unreasonably
its approval of any requested interpretation or modification if the interpretation or
modification is consistent with the intent and purposes of this Agreement. The City
further agrees as follows:

(a)  Neither entering into this Agreement, nor any breach of this Agreement,
will affect any lien upon all or any portion of the Property.

(b)  The City will, upon written request of a Lender given in compliance with
this Agreement, provide the Lender with a copy of any written notice of default given to
Owner under this Agreement within ten days of the date such notice is given to Owner.
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(c)  Inthe event of default by Owner under this Agreement, a Lender may, but
will not be obligated to, cure any default during any cure period extended to Owner,
either under this Agreement or under the notice of default.

(d) Any Lender who comes into possession of any portion of the Property by
foreclosure or deed in lieu of foreclosure will take such property subject to the terms of
this Agreement. A Lender will not be liable for any defaults or monetary obligations of
Owner arising prior to the Lender’s acquisition of title, but the Lender will not be
entitled to obtain any permits or approvals with respect to that portion of the Property
until all delinquent fees and other obligations of Owner under this Agreement that relate
to the property in question have been paid or performed.

(e)  From time to time upon written request by Owner, the City shall execute a
written estoppel certificate stating, if true, that the City has not given or received any
written notices alleging any events of default under this Agreement provided, however,
the City may require payment in advance of its estimated charges for preparing the
requested estoppel certificate.

Section 12.08 Severability. If any part of this Agreement or its application to
any person or circumstance is held by a court of competent jurisdiction to be invalid or
unconstitutional for any reason, the Parties agree that they will cooperate to amend or
revise this Agreement to accomplish, to the greatest degree practical, the same purpose
as the part determined to be invalid or unconstitutional. It is the intent of the Parties to
preserve and protect, to the maximum extent possible, the Parties’ contractual rights
and benefits under this Agreement.

Section 12.09 Effect of Agreement.

(a)  With respect to the Property only, this Agreement supersedes the IDA.
The IDA will remain in full force and effect as to the BRR Remainder except as provided
in Subsection (b), below. The City and Owner agree that the phasing of development of
and the designation of the Improvement Areas within the PID for the BRR Remainder
will be specified in a final development agreement for the BRR Remainder to be
negotiated and entered into by Owner and the City. Until such time as the final
development agreement for the BRR Remainder is finally approved and executed, the
BRR Remainder will be subject to the IDA, as modified by this Agreement.

(b)  Owner and the City mutually agree that Section 8.03 of the IDA is replaced
with the following:

“Deannexation. If (1) the PID is not created as contemplated by Section
2.06 of this Agreement, or (2) despite the intentions of the Parties
described in Section 2.02 above, the City Council does not approve
deannexation of the Current City Limits Property, Owner may petition for
deannexation of the Commercial Land pursuant to Section 1.07 of the City
Charter and the City agrees, in good faith, to take action to deannex the
Commercial Land promptly upon receipt of such petition.”

{Wo0730767.3}
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Section 12.10 Good Faith. Each Party agrees that, notwithstanding any
provision herein to the contrary, it will not unreasonably withhold or unduly delay any
consent, approval, decision, determination or other action required or permitted under
the terms of this Agreement, it being agreed and understood that each Party will act in
good faith and will at all times deal fairly with the other Party.

Section 12.11 Authority. By their execution hereof, each individual signing this
Agreement on behalf of a Party represents and warrants that he or she has the authority
to execute this Agreement on behalf of the Party and in the capacity shown below.

Section 12.12 No Third Party Beneficiary. This Agreement is for the benefit
of the City and Owner and shall not be construed to confer any benefit on any third
party other than the Customers.

Section 12.13 Counterparts. To facilitate execution, this Agreement may be
executed in any number of counterparts, and it will not be necessary that the signatures
of all Parties be contained on any one counterpart. Additionally, for purposes of
facilitating the execution of this Agreement: (a)the signature pages taken from
separate, individually executed counterparts of this Agreement may be combined to
form multiple fully executed counterparts; and (b) a-facsimile or electronic signature
will be deemed to be an original signature for all purposes. All executed counterparts of
this Agreement will be deemed to be originals, but all such counterparts, when taken
together, will constitute one and the same instrument.

Section 12.14 Headings. Construction. The paragraph headings contained in
this Agreement are for convenience only and do not enlarge or limit the scope or
meaning of the paragraphs. Wherever appropriate, words of the masculine gender
include the feminine or neuter, and the singular includes the plural, and vice-versa. The
Parties acknowledge that each of them has been actively and equally involved in the
negotiation and drafting of this Agreement. Accordingly, the rule of construction that
any ambiguities are to be resolved against the drafting party will not be employed in
interpreting this Agreement or any exhibits hereto. If there is any conflict or
inconsistency between the provisions of this Agreement and the Applicable City Rules,
the terms of this Agreement will control.

Section 12.15 Time. Time is of the essence of this Agreement. In computing the
number of days for purposes of this Agreement, all days will be counted, including
Saturdays, Sundays and legal holidays; however, if the final day of any time period falls
on a Saturday, Sunday or legal holiday, then the final day will be extended to the next
day that is not a Saturday, Sunday or legal holiday.

Section 12.16 Interested Parties. Owner acknowledges that Section 2252.908,
Texas Government Code (“Section 2252.908”) requires disclosure of certain matters by
business entities entering into a contract with a local government entity such as the City.
Owner confirms that it has reviewed Section 2252.908 and that Owner will 1) complete

Form 1295, using the unique identification number specified on page 1 of this
Agreement, and electronically file it with the Texas Ethics Commission (“TEC”); and 2)

{Wo730767.3}
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submit to the City the signed and notarized Form 1295, including the certification of
filing number of the Form 1295 with the TEC, at the time the Owner executes and
submits this Agreement to the City. Form 1295 is available at the TEC’s website:
https://www.ethics.state.tx.us/whatsnew/elf_info_formi295.htm. This Agreement is
not effective until the requirements listed above are satisfied and approval of this
Agreement by the City is expressly made contingent upon Owner’s compliance with such
requirements.

Section 12.17 Conflicts of Interest. Owner acknowledges that Texas Local
Government Code Chapter 176 (“Chapter 176”) requires the disclosure of certain
matters by persons who enter into or seek to enter into a contract with local government
entities such as the City. Owner confirms that it has reviewed Chapter 176 and, if it is
required to do so, it will complete and return Form CIQ promulgated by the TEC, which
is available on the TEC website at https://www.ethics.state.tx.us/forms/CIQ-New-
2015.pdf, within seven days of the date of submitting this Agreement to the City or
within seven days of becoming aware of a matter that requires disclosure under Chapter
176, whichever is applicable.

Section 12.18 City has no Liability to Contractors of Owner. It is expressly

understood and agreed by all Parties hereto that, in performing its services hereunder,
Owner will at no time will be acting as an agent of the City or and that all consultants or
contractors engaged by Owner will be independent contractors of Owner, and not of the
City. The Parties hereto understand and agree that the City will not be liable for any
claims that may be asserted by any third party occurring in connection with Owner’s
performance under this Agreement, unless any such claims are due to the fault of the

City.

Section 12.19 Exhibits. The following exhibits are attached to this Agreement
and incorporated herein for all purposes:

Exhibit “A” Description of the Property
~ Exhibit “B” Depiction of Current City Limits Property
Exhibit “C” Concept Plan
Exhibit “D” Development Standards and Project Approvals, including

exceptions and variances
Exhibit “D-1” Design Guidelines

Exhibit “D-2” City’s Current Building Code in effect on vesting date

Exhibit “E” Schedule for De-Annexation, Annexation and Other Project
Approvals

{Wo730767.3}
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Exhibit “F” Spine Road Alignment, including areas to be annexed and de-
annexed
Exhibit “G” City PID Requirements

Exhibit “G-1” Additional PID Requirements Approved by Owner

Exhibit “H” PID Agreement Term Sheet

Exhibit “1” Permitted Locations for Signage and Landscaping Improvements
Exhibit “J” Park Land and Park Improvements |

Exhibit “K” Roadway and Transportation Improvements

Exhibit “L.” Water Facilities Plan

Exhibit “M” Wastewater Facilities Plan

Exhibit “N” Utility Design Guidelines

EXECUTED in multiple counterparts, each of which shall constitute an original, to be
effective as of the Effective Date.

(The remainder of this page has been intentionally left blank, and the signature page
or pages follow.)
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SIGNATURE PAGE TO BLANCO RIVER RANCH (Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT.

CITY: City of Kyle, Texas, a municipal corporation

By:
Todd Webster, Mayor

Date: 6\ \WWlzovn

STATE OF TEXAS 8§
§
COUNTY OF HAYS §

This instrument was acknowledged before me on the ILD_E’\ day of
Maﬁ , 2017, by Todd Webster, Mayor of the City of Kyle, Texas, a
municipal corporation, on behalf of said municipal corporation.

JENNIFER ANN VETRANO Nagary Public, State of Texas

My Notayy ID # 126805359

Expires February 17, 2021
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1

SIGNATURE PAGE TO BLANCO RIVER RANCH (Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT.

" OWNER: BLANCO RIVER RANCH PROPERTIES LP,

a Texas limited partnersl;;@
By:

Nanfe:_Gregg T. Reyes
Title:__Manager

STATE OF TEXAS 8
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on the 16th day of
May R 2017, by Gregg T. Reyes
Mapager of Blanco River Ranch Propertles LP, a Texas limited
partnership, on behalf of said limited partnership.
st —— /
" LAURA G. LEAL Nbtary Pubhc, State €of Texas

ofary Public, State of Texas
My Commission Expires
August 26, 2018

TR
gy, OF S0
Uy
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- EXHIBIT “A”
DESCRIPTION OF THE PROPERTY

Blanco River Ranch
858.70:acres

PROPERTY DESCRIPTION
EXHIBIT

BEING 858.70 ACRES OF LAND LOCATED I¥ THE SAMUEL PHARASS % LEAGUE NO, 14, ABSTRACT 360,
AND THE CALEB W. BAKER SURVEY, ABSTRACT 31 HAYS COUNTY;. TEXAS AND BEING A PORTION OF-
TRACT'I, A CALLED 1,971.29 ACRE TRACT AND ALL OF TRACT I, A CALLED 195,14 ACRE TRACT AS
DESCRIBED IN :A DEED FROM THE STATE OF TEXAS TO-BLANCO RIVER RANCH, LP AND RECORDED IN
VOLUME 5230, PAGE 583 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 858.70.ACRES BEING
MORE PARTICULARLY DESCRIBED BY METES-AND BOUNDS WITH ‘ALL BEARING REFERENCED TO THE
TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE.

BEGINNING at. an: iron rod with aluminum cap stamped “Kent McMillian” found marking the. most
northerly corner of a called 311.56 acre tract described in a deed to' Robert Nance recorded in Volume
4459, Page 137 of said Deed Records; same' being the northwest-corner of a called 195.14 acre tract
described in the aforementioned deed to Blanco River Ranch as Tract I and. being on the southeasterly
line'of said 1,971.29 acre Tract Iy

THENCE;-with the southerly lirie of said 1,971.29 acre tract, same being the hortheasterly line of said
311.56 acre tract $43°59'58"W, 1916.27 feet to a %-inch iron rod with cap stamped “AST” set on the
northerly line of proposed RM 150;

THENCE, leaving said, southerly line and crossing said 1,941.29 acre. tract with the proposed northerly
line of RM 150 the following-courses and distances:

1. N65°08'51"W, 49:48 feet to a J4-inch iron rod with cap stamped “AST” set at the beginning.of a
‘curve to the right;

2. with a curve tothe right, 381:25 feet, having a radius of 925,00-feet, a central angle'of 23°36'54"
and a chord bearing and distance of N53°30'43"W, 378:55 feet to a Ys-inch iron rod with cap
stamped “AST” set'for point-of tangericy;

3. N41°42'16"W, 336.00 feet to a %-inch:iron rod with-cap stamped “AST”set at the beginning of a
curve to the left;

4. with the arcof said curve to the left, 151.93 feet, having a radius of 1100,00 feet,a central angle

of 07°54'48" and a'chord bedring and distance of N45°39'41"W, 151.81 feet to a #-irich iron rod
with cap.stamped “AST” set for point of tangency;

5. N49°37'05"W, 572:43 feet to a %-inch iron rod with cap stamped “AST” set.for an angle point in
said ling;

6. N51°37'01"W, 75.00 feet to a %-inch iron rod with cap stamped “AST” set for an angle point:in
said line;

7. N53°36'58"W, 749.01 feét to-a J-inch-iron rod with cap stamped “AST” set at the beginning of a
curve to the left;

{Wo724190.7} Exhibit “A” — Page 1 0f 4
4.25.17

Appendix G — Page 33



Instrument # 17018505 Number: 34 of 77 Filed and Recorded: 5/31/2017 4:40 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS

8. with the arc of said.curve to the left, 93.33 feet, having a radius.of 1025.00 feet,a central arigle
10f05°13'01" and a chord beéaring ¢ and distafice of N56°13'28“W 93.30 feet to a %-i on Tod
with cap: stamped “AST” set for the most westerly southwest corner-of the herein descrlbed
tract;

THENCE: leaving said proposed right of way line and with a dry creek, the following courses and
‘distances:’

A. N26°31'11"E, 563.37 feet to a.calculated point;

N46°09'29"E, 1179.39 feét t6 a calecuiated point;

N28°22'57"E, 708.36 feet to a;calculated point;

N44°16'34"E, 582.28 feet to a calculated point at-the beginning of:a curve to the right;

o

tn

‘with a curve to- the right, 297:90 feet, having a radius of 1184.66 feet, a central angle of
14°24'28" and a chord bearlng and distance of N77°54'54"E, 297.12 feet to a calcilated point;

6. NO04°51'54"W;195.14 feet to a calculated point;
7. 'N23°10'37"E, 321.60 feet to a calculated point;

8. 'N13°08'23"W,:681.62 feet toa calculated point;
9. N31°45'00"E, 255.79 féet to 4 calculated point;
10: NOg°23'37"E, 473.49 feet to a'calculated point;
11. N02°33'01"W; 195.07 feet to-a calculated point;
12, N30°53'10"W, 576.14 feét to.a calculated point;
13: NO1°26'31"W, 729.89 feet toia calculated point;
14. N38°05'39"W,1250.80 feet to a calculated point;

15. N20°33'26"E, 282,73 feet a:%-inch iron rod with cap stamped “AST” set for the most westerly
northwest corner of the herein described tract on the northerly line of said 1,971.29 ‘acre tract,
isafne beingon the southerly line-of Park Land Lot 23 of Arryo Ranich, Sectioh One, a subdivision
of record in'Volume 10; Page:180 of the Hays'County Official Public:Records;

THENCE; with the northerly line of said 1,971.29 acre tract, '$82°42'45"E, 432.46 feet to a point located
in the centerline of the:remains of an-old stone fence corner for an angle point in the north line of the
herein described tract, from which a %”-inch ifon rod bears.S88°19'W, 37.5 feet;

THENCE,; .continuing; with sdid northerly line, N43°55'32"E; 1271.63 feet to a 2-inch metal fence post at
the most northerly northwest corner of said 1,971.289 acre tract.and being the comion corners of Lots
12, 13%and 19, Block D:of said Arroyo Ranch Section One subdivision;

1. S46°19'30"E, at 185:02 feet ‘passing the south line of said Arroyo Ranch subdivision-and north
line of-a 20.3 acre tract described in a deed to F. Javier, Jr et al and recorded in Volume 2813;
Page 359 of said Official Public Records and continuing for a total distance of 887.68 feét to a
found %-inch iron rod for the south ¢orner of said Javier tract, same being the westetly corner of
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a 21.15 acfe tract-déscribéd ina deed to-Nancy L. Russell afid Randall W. Russeéll and récorded in
Volunie 4385; Page:135 of said Official Public Records;

2. $46°48'04"E, 579.01 feet to-a'found %-inch iron rod forthe south corrier of Russell and beingthe
westerly corner- of Quail Meadows Stibdivision as recordeéd in Volume 7, Page 47 of the Hays
County Plat Records;:

3. With the'southwesterly line'of said subdivision;-546°06'19"E;409.08 feet to}4-inch iron rod for

angle point;

S547°09'10"E, 405.41 feet to %-irich iron-fod for angle point;

S47°52'54"E, 295.90 feet to %-inch iron.rad for angle point;

$47°18'52"E, 296.88 feet to #-inch iron rod for angle point;

'$47°21'24"E, 132.10feet to %-inch iron rod for angle point;

'547°07'34"E, 179.01 feet to %-inch ironrod for angle point;

S46°5527"E, 248.69 feet to %-inch iron'rod for most-southerly corner-of:said subdivision-and the

‘westerly. corner of a called 57.26 acre tract described in-a deed to'Kyle: Mortgage Investors; LLC

arid recorded in Volumé 3416, Page 789:cf said Official Public Récords;

10: S45°43'31"E,436.59 feet to a-fence post for angle point;

11.:546°32'55"E, 144700 feet to-an iron rod with aluminum cap: stamped “Kent McMillian” at'an
interior-ell.corner of said 1,971.29acre fract;

12. Continuing with: the:easterly, line of said §'1,‘971."29 acre tract, $40°23'35"W, 1023.40 feet to a %-
inch iron: rod found at the westerly ‘corner of a called 1,259 -acre tract described in a deed to
Robin: Rabinson and recorded.in Volume 5358, Page 587 of said Official Public Records;

1:3: $50°23'48"E, 255,70 feet to a fence post for anglepoint;

‘14, N40°43'43"E, 42.89 feet to a:Ys-inch iron rod with cap stamiped “AST” sét;

15, §52°09'40"E, at:85.22 feet passing.a J-inch iron rod foundat the westerly, corner ofa called:0.72
acre tract-described in a deed'to Robin and Gale Robinson and recorded in Volume 4689; Page
363 of said Official Public Records and continuing for a total distance of 244.62 feet to a¥-inch
iron rod with cap stamped “AST” set;

16. N43°53'50"E, 92.19 feet to a'¥-inch irori rod with:cap stamped “AST” set;

17: 'S78°26'49"E, 101.27 feet %-irich ironh fod fourd :on the W.e',s,t,etl.y' righit of way: line 6f N. Old
Stagecoach Road {width varies); )

o N o, e

THENCE; with said westerly-right of way line the followingicourse and distances:
1. S16°21'49"E, 511.37 feet to a Y-inch iron rod with cap stamped “AST”;
2. $16°20'38"E, 1420.21feet to a 60d nail found next to.a cedar fence post and
3. $16°48'53"E; 800:20 feet to a %-inch iron rod with-cap stamped “AST” set for the most. easterly
‘southeast corner of this tract;
THENCE, leaving said westetly right of way line and ‘with fenice alorig the southeasterly line of said
195.14 acre tract; $36°01"23"W, 42.36 feet to a cedar fence post;
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THENCE, continuing with said southeasterly line, same being the northwesterly line of a called 132.59
acre tract described in a deed to Felder CND, LLC and recorded in Volume 5224, Page 246 of the Hays
County Official Public Records the following courses and distances:

1. 548°36'08"W, 1583.50 feet to a cedar fence post;

2. N49°26'16"W, 34.23 feet to a cedar fence post;

3. $25°40'41"W, 39.42 feet to an iron rod with cap stamped “Vickrey”;

4

$48°29'40"W, 2127.73 feet to a cedar fence post with “Mag Nail” on the northerly right of way
line of Cypress Road (aka Limekiln Road) (width undetermined) at the southeast corner of said
195.14 acre tract from which an iron rod with aluminum cap stamped “Kent McMillian” bears
$21°57'46"W, 50.84 feet;

THENCE, with said northerly right of way line, N77°16'32"W, 599.91 feet to a cedar fence post on the
easterly line of said 311.56 acre tract;

THENCE, with fence and the easterly line of said 311.56 acre and westerly line of said 195.14 acre tract
the following courses and distances:

1. N16°48'19"W, 270.65 feet to a calculated angle point in said line and;

2. N17°13'44"W, 1607.95 feet to-the POINT OF BEGINNING and containing.858.70 acres of land,
more or less.

SURVEYOR'’S STATEMENT

I hereby state that the included field note description was prepared from an actual survey made on the
ground under my supervision and is true and correct, to the best of khowledge and belief.

/\
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Paul C, Sa,Jr, RP f
Austin SpatlalTechnologI&s, LLC
December 5, 2016
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EXHETB _
BLANCO RIVER RANCH-PHASE 1
i DE-ANNEXED AREAS

‘exas Englneering Solutions;
3815 S. Caphal of Texas Huy, Suite 300
Rustin, Texas 78704,
0:512.9040508
F:542.5040509
TBPE No.11206
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EXHIBIT “D”
BLANCO RIVER RANCH LAND
USE AND DEVELOPMENT
STANDARDS

1, Table A: Land Use Chart:

Single-Family and Garden Homes/Cluster

Minimum
Minimum Lot Living Arga Total % of
Lot Width* Size. SF Lots/Units . Total Min/Max %
Single-Family 50 5500 1200 540 Lots 26% max
Single-Family 55 5750 1200 460 Lots 22% max
Single-Family 60 7200 1500 600 Lots 29% max
Single-Family 70-80 9000 2000 350 Lots 17% min
Garden Homes/Cluster 1000 150 Units 7% max
Total 2100 100%

*Lot Width measured at front Building Line
2. Site Area = 858.7 Acres
3. Single-family lot width distribution will be in accordance with Table A.

4, Exhibit “C"” - Concept Plan: This plan illustrates the proposed general layout of

Phase One.
5. Phase One will be limited to 2,100 single-family lots and garden homes/cluster units.
6. Impervious Cover on each lot will be limited to 60% of the lot area.
7. Phase One will contain a minimum of 100 acres of parkland, amenity center lots, trail

corridors and open space.

8. A 6-foot decorative masonry wall will be built along the rear or sides of homes
backing or siding to collector roads (roads without lots fronting on them) within a 25-
foot landscaped parkway (10-feet of right-of-way with a 15-foot Wall and Landscape
Easement/Lot). '

9. Over three miles of joint use 8-foot and 10-foot concrete trails within 10-foot to 20-
foot Trail Corridor/ROW/Easement will be provided within Phase One as shown on
Exhibit “J”. Additional native trails (not ADA compliant) will be provided within
open space and floodplain areas, as shown conceptually on Exhibit *3”, subject to
topographic and drainage constraints.

10. No homes will front on collector roads and all street-facing sides of homes abutting
collector roads will be 100% masonry, excluding doors, windows, etc. Masonry will
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11.

12.

13.

be defined as natural stone, brick and/or stucco. The stucco percentage of any
structure will not exceed 50%.

Garage Placement: For lots less than 60 feet wide (or less than 70 feet wide on
corner lots), residential street-facing garages will be located no closer to the street
than five feet in front of the dwelling or roof of a covered porch, with such dwelling
or porch structure being not less than seven feet wide for all portions of the structure
adjacent to the garage. For all other lots, residential street-facing garages will be
located no closer to the street than the dwelling. The minimum front building
setback will be 20 feet from the property line (25 feet for street-facing garages). For
purposes of this provision on garage placement, lot width will be determined based
on the width of the lot at the front building setback line of the lot for all lot sizes.
Measurement of corner lots will be ten feet wider to account for a 15-foot street side
setback.

All building fronts will have a minimum of three architectural features. The following
are examples of the types of architectural features that will be utilized: horizontal
off-sets, recesses or projections; porches; breezeways; porte-cocheres; courtyards;
awnings; canopies; alcoves; recessed entries; ornamental cornices; display or other
ornamental windows; vertical “elevation” off-sets; peaked roof forms; arches;
outdoor patios; architectural details such as tile work or moldings integrated into the
facade; integrated planters or wing walls; accent materials; and varied roof heights.

Building Setback Table:

50

60

15

25

20

15

20

60

70

20

25

20

15

20

70

80

20

25

20

15

20

80+

90

7.5

20

25

20

15

20

14.

15.

16.

*QOpen and Covered Porches may encroach up to 10 feet into the rear yard setbacks.

The street lighting plan for Phase One will require minimum spacing of 500 feet along
all collector and public streets. Decorative street lighting will be permitted but not
required. The design of any decorative street lighting will be subject to approval by
the City. Any decorative street lighting will be maintained by the homeowners
association for Phase One. All street lighting will utilize energy-efficient LED light
fixtures.

Decorative street signs will be permitted. Any decorative street signs will be subject
to approval by the City.

Primary subdivision signage will be located at the main entry to Phase One at the
intersection of Old Stagecoach Road and the Spine Road and may include a
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maximum of 200 square feet of signage or graphics. Tertiary entrance signs will be
stone or masonry and each sign may be a maximum of 100 square feet in size, with
a maximum of 30 square feet of sighage or graphics.

17. Marketing signage/Burma Shave signs will be allowed within Blanco River Ranch
within rights-of-way of the Spine Road and collector roads. Marketing signage, as
updated and modified from time to time, will be consistent throughout Blanco River
Ranch. The approximate size and quantity of permitted marketing signs is shown on
EXHIBIT “I”.

18. Section 41-136(C) - Lot Width depth to average lot width ratio of the City’'s
Subdivision Ordinance is waived. Lot width will be measured at the front building
line.

19. Section 41-137(D) of the Subdivision Ordinance will be amended with respect to
Phase One as follows: Offset intersection spacing along collector, local and
residential streets will be a minimum of 125 feet measured from roadway street
centerline to roadway centerline. Such intersection spacing along arterials will be a
minimum of 180 feet.

20. Flag lots will be permitted within Phase One. Flag lots will be a minimum of 20 feet
at the right-of-way intersection and substantially perpendicular to the right-of-way.

21. Block lengths may generally not exceed 1,000 feet within Phase One; however, block
lengths that exceed this criteria will be permitted when the block includes creeks,
natural drainage ways, open space and steep topography.

22, Cul-de-sac maximum lengths may not exceed 800 feet measured from the center of
the turnaround to centerline of the connecting road and a maximum of 30 units may
be serviced from each cul-de-sac; however, cul-de-sac lengths that exceed this
criteria for cul-de-sac lengths and serviced units when the land serviced by the cul-
de-sac is restricted by creeks, natural drainage ways, steep topography and external
property boundaries. In such cases, the maximum number of units served may not
exceed 50 units.

23. Phase One Roadway Cross Sections:

] Standard Category l Pavement Width Lin Feet)

Residential Lane v 30' FOC-FOC 50'

Residential Collector {W/ Bike Lanes) 37' FOC-FOC 60'

Undivided Arterial (Internal Loop w/ Bike Lanes) | 61' FOC-FOC 85'

Divided Arterial (Internal Loop w/ Bike Lanes) 2 at 32' FOC - FOC 114'

Major- Thoroughfare (FM 150) To be Determined Varies - 120" Minimum

24, Site and Architectural components for garden home/cluster site(s):
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Maximum Number of Detached Units: 150 Units

Access Drives: Driveway access from collector roads to residential units is

prohibited. Internal private drives will be a minimum of 26 feet wide, with curb

and gutter measured from face of curb to face of curb.

C. Residential Setbacks: Front building setbacks will be a minimum of 15 feet from
back of curb. Side building separation will be a minimum of 10 feet. When the
rear of one unit is immediately adjacent to the side of another unit, the minimum
setback will be 10 feet. Rear building separation, when the rear yards of two
units are immediately adjacent to one another, will be a minimum of 20 feet.
Patios (covered or uncovered), decks and eave overhang are not included in the
determination of rear building separation. A minimum of seven foot clear zone
between building roof lines will be provided.

D. Sidewalks: A four foot sidewalk is required along all public streets. No sidewalks
are required along internal private drives.

E. Units may have single-car garages with driveways at least 18 feet long and nine
feet wide. Garages will be setback at least 20 feet from the back of curb.
Garages may be flush with the primary fagade as long as primary facade is
located 20 feet from the back of curb. Porches will be considered part of the
primary fagade as long as they are a minimum of seven feet wide and six feet
deep).

F. Lighting: Street lighting is required along all public streets, but is optional along
interior private drives within Phase One.

G. Minimum landscape requirements for garden homes/cluster residential structures
will be two two-inch caliper significant trees such as oak, elm, pecan, walnut,
hickory, cherry, cypress, redbud and any rare species, with diameter measured
18 inches above finished grade immediately after planting; three one-gallon
shrubs; three five-gallon shrubs; and turf grass or an alternative material as
defined in this section from the front property line to the front two corners of the
structure and a minimum coverage area extending three feet from the
slab/foundation to protect against water runoff from the roof dripline. If lawn
grass is not used in this area, rain gutter systems will be required. One three-
and-one-half inch caliper tree may be substituted for two two-inch trees, if the
tree is planted in the front yard. Existing trees and shrubs that are retained in
healthy condition will be counted toward fulfillment of these requirements.

w >
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EXHIBIT “D-1”
DESIGN GUIDELINES

BLANCO RIVER RANCH

DESIGN. GUIDELINES
[RESIDENTIAL]

Siibmittals

‘Requests fot approval. of -proposed new-oénstruction; laridscaping;of exterior modifications must be
fhade by subinitting the information and matérials dutlined in the Plan Review: Pfocess, sét forth Reréiri,
Thie Blanco River Rariéh'Réviewer will attempt toreview all apphcatxons and submittals, within thlrty 130y
{days. Please:allow at least thirty- (30) daysprior to'installation or construction for: the:Blanco River Ranch
‘Reviewer toreview the related applications.

‘Timing of Comipletion

The construction 'of -a residerice of Improvemehitby a Hoinebuilder must b ‘statted. prompﬂy after
réceiving approval from the River Rarich Reviéwer and' compléted with due-dili
‘otherwise approved in:advance by’the Blarico River Ran¢h Reviewér; each single fainily fesidence:miist
e completed ot By ibefore the expitation of ‘orie Hundred drid- -elghty’- {180) day$.aftet:commencement;of
construction.

Architectuial and Aesthetic Standards.

A. Required Architectural Eleinents
All singlé:family:residencesare required to havethe followitig architectural-elements:

At leasbseventy-fxve "ercent (75%) of thé-exterior surface area-of walls, indudiig all stcmes of’a
: pairited day: brick, ledge stone, fieldstorie; ast SHoNg; é;
granite; ﬁle pamted or titited stucco nonreflective;glass: facade;-and. glass block: i(or altemanve
glazing e:g. Kalwall). The: “fernaining exterior wall suface shall be comprised- of those rnatefidls
listed or cementious-fiber planking, Panels are strictly prohibited. ‘Solid wood »ylankih’gvan&
decorative cementious-fiber panels may be uised for-accent features;

*  Windows shallhave a maximumexterior:reflectivity of twerity:percent ($6%j;,

#  All residence fronts-shall have-Jeast five different design. featutes 1o break the wall plane: The
following isa list of design: features-that shall beutilized:

o Horizontal offsets;,
¢ Recesses or projections;
o Porchies;
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Breezeways,
Porte-cocheres,
Courtyards;
Awnin

©.0 000

Recessed eritries;

Ofhiamental cotnices;

Dlsplay or.other omarnéntal windows;
Vertical “elevation”offsets;

Peakecl roof forms;

Outdoor pahos,

iAFchitectutal details, such as tile wotk ot moldings'itegrated intd the fagade;
Inte'grated plantersorwing walls,

YVaried.roof. hexghts O

Premiumiroofing materials such as tile or standing seam.metal;

0 @ 0 0 0.0 0 0O O O O °F

o All roofs shall:be peaked and have ‘at least a 6:12 pitcl excépt for, potdies and shed roofs whidi
rhay-be constructed t6'a miiimium pitchiof 2:12.

B: Plan Repefifion

BlancorRiverRanch:Reviewer:may, in its sole-and-absolute discretion, deny:a- plan or-elevation: proposed
fora particular Lt if a substanually similar-plan or-élevationexists on.a Lot in close; ‘proximity to- the L
on ‘which thé plan of elevation is pi €
absolute. dxscrehon, deny a plafy and ‘élevatioh pioposed for a paticular Lo, if the same plan and
elévationexists dcross the stréet of diagonal ficmm e plan. and elévation that s ‘proposed. The Blanco
River Randy Revnewer Triay- adopt; ;additional requnrements concethiig substa.ntlally irnilar plans ot
élevationsiconstructed'in proximity. fo.each other; and reserves the ri ight to reject:an elevation that closely
resembles thatof a nearby horne or-in any way dettacts ffom the overall street scene. For: Example

©  Saiisé Plan afd Elevation can’be repeated every third:Lot (exaniple: Plan A, Plan B, Plan C; aind Plan

below)
Plari &, PlanB | PlaiC PlanA, |
Pligth‘ | ‘_1_)_13;15 Plan’F PlanB

s Aorops the Stieet: Sanie Plaiand Elevation caitiot b placed on Lot ficross thie stréet:or: diggonial fiomdry
othiér plan

st Plati; different eleviativh; s andioppisite side of the-strest; isist have: two @) ull LoF: BEparatiori
(repeateilievery thive (3):Lots).

"BLANCO RIVER RANCH{RESIDENTIAL]
‘DESIGN GUIDELINES
4822-1662-8285V:2. 529917 12/28/2016;
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o Thenumber-of combinations of plans and elevations shall, at @ miiimum, equal'at least twentyfive percent
(25%):of the-total Lots i any fifial plat-séction, but is tiok required 1 éxiéed fifiéeri (15); (For exdinple, fie:
floor: plaris with three different elvation vptioris for each. floor plan Tesults dn fiffeéri differerit floor
planlelevation corbinations).

C: Brick Colorand Masonry Stone Repetition

Blanco River Rarich Reviewer- may, ‘in.its $ole arid absolute discrefion, deny a propesed brick-or masonry
alor for a particilar Lot if a substantially:similarbrick-color or masonry stone:exists on a Lot it close
proximity to the Lot-on which the brick color-or masonry. stone is proposed. The Blanco River Ranch
Reviewer miay adopt addititrial fequirements-coficeining substantially sifiilar bick .of masonty storié
cohstritcted ifi proximiity'to each ther; aiid reseries the tightto rejectabrick eolor-of’ “pidsonty stone that
closely resembles: that of a. nearby home or in any ‘way detracts from the overall street scene. For
Example:

o Siinilarbiick:colof or Hidsorry storie can be repeited ety third Lot (Example: Plaii A;Plari B, Plan G, and:

Plani A):
Brick &, | BrickB Brick &- Brick &
Brick D BrickE, BrickF Brick B

®  Acioss thié Streét: Same:brick colov-or: masonyy storie caniot bé. placed on-a Lot.across the siveet or diagovial:
front aniyy thei-brick color or vidsonry stone (exdniple:above: Brick B).

D. Exterior Finishing Materials
The exteriorofeach primaiy residence on:a Lot shall corisist of the féllowing exterior finishing materials:

» New Materjals. All bujlding materials thiist be approved. in advance by Blanito River Ratich
Reviewef; and orily riew building materials:(éxcept for antique'brick if approved in writing) may
be used for constructing. any Improvements. Brick, stone,. cast Storie.or othér sifnilar masoiiy”
‘product shall'ot be pamted

s Exterior WallStandards.

o At least seventy-five percent (75%) of the exterior 'surface area of walls, including all
stories of 'a residence, shall:consist:of unpainted clay brick, ledge stone, fieldstone, cast
stohe, marble;. g ; till; painted of“tinted:stizéeo; Honreflective:glass ficade; and glass.
block:(or altemnative glazing e.g. Kilwall). The remaining exterior wall sutface:shall be
coriprised of those materials listed or cemeritious:fiber planking, Panéls are strictly
prohibited. Solid. Wood. planking and decorative cémentious-fiber- panels may bé uséd.
for accent features.

o Calculation of Perceritages. In-calculating perceritage of exterior wall area, the area of
windows:dand window fratmes, doofs and doot ‘fiamies, eaves, soffits, dormers, cohirring,

BLANCORIVER'RANCH [RESIDENTIAL]
DESIGN GUIDELINES
4822-1662-8285v:2  52991-7 12/28/2016.
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récessed entry ways foundatmn and sxrmlar afeasiare exdu' ed o the calculations and3

feasible:.

o HAccessories: Roofs, eaves;soffits, windows, gables, doors, gaxage -doors and Arim work are.
not required to be constructed of masonry.

i 1scretlon, shallause’ iS . af stiorprovide:desige delml ;aApproved.
by the'Blanco River-Ranch Reviewer, that avoids-a“flat! front" ook.

® ,Exposed Folihdatiohs. |
visible fromiany street, st be. coﬁc‘e‘a’léd by 'éS@t’éifdi_x’i'g’-'thé“E){té‘r
twenty:four iriches (24") of the finished grade. Ifithe exterior of the eles
exposed foundation. is constructed: of 18tuiceg, Blandor Rwer ‘Ranch. Reviewer: will ‘Fave the:
authonty 0 requxre e use:of masarity, in.a colof approved advarice by Blancs River-Rands
Reviewer; to conceal the; exposed porhon of thie. fouridation; ‘Remaining exposed slab area:miust
be parged/sand fmtshed Exposed areas. of slabs visible from streeis ‘may. requn'e'
Xt ish atthersolerdiscrelion of the ‘Blanio River Randhy Reviewer. Exposed slab:
-onvcorner Lots the entire exposed:side of the.slab. facding:the street s
;must have textured painted finish.

. Pro;echons and Accessories. All* pr012ctxons from.a dwellmg ot bther structure, mcludmg butrot
liniiited to chimney: flues, vents,; ; gutteis; downspouts porches, raxlmgs diid extefior staftways;
‘must;match the color. of the surface-from which: they “project; uniless otherwise approved by:the:
Blanco'River‘Ranch Reviewer; Roofs; eaves, soffits, windows, gables, dcors, garage:doors:and,
trim work-arenot requlred & be.constructed of masonry:

surfaces of: hatdwa.re ﬁxwres)
Mirrored glass.

No* vmd/bnght colors:
Giay'brick or GtHer HiASOHTY:

0 O

(o}

BLANCORIVER-RANCH: [RESIDENTIAL]
DESIGN GUIDELINES'

4822:1662-8285v2  52991<712/28/2016
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Landscape Guidelines

A. Landscape

approval'by the Blanco River'Ranch Reviewer in.accordance with the
forth in thé Developiment Atea Declaration. All laridscapes and lani
ptiof by the Blarico River Ranch Reviewer prior to installation.

pla"l

scale with the home and assodiated $tructures.

half inches.

-

minimum réquirénierits:

4822-1662-8285v.2  52991-7 12/28/2016

General landscaping :guidelines for. each: Lot are set:forth below.. Notwithstanding ‘the subsequent
provisions, ¢ fhe installation of drought-resistant. laridscaping or Watgr-conserving turf ori a fesidentl ot
which is a landscaping procedure known as-xeriscaping ("Xenscapmg’ ); will be permitted upon written
se certain Xeriscaping provisions set
Gaping Mustbe 2pproved in wiiting

® .Plans. A detailed landscape plan for the minimum landscape package for each Lot size must be
ssubmitted to the Blanco River Ranch Reviewer for consideration at:least ninety (90) days before
completion of the residence, The:minirhum landsgape’ ‘package: fiust besin conformance with the
landscape sections of the ZoriingOrdinance (Chapter 53, Article-V, Landscaping and Screening
‘Requirements of the Cify of Kyle Code:of Qrdinances). No'significint.(ie, major changes in-the
‘ list, plaiit and plant bed locations, plant colit, hardscape desigh, miatetidls) féyisiokis that
wotild/be considered to'lower the: -quality ot look of the package thay be made to the approved
plan without submission t¢; and.furttier approval by thé Blanco River Ranch Reviewer of-the
tevised ‘plan. Landséape. plafis ruast iricliide Vegetative scteening for ‘above ground utility
connections visible from the'street oradjacent properties in.accordance with the plan.approved:in
-advance by the Blanco River Ranch Reviewer. Hardscape:élements in the.landscaping must be‘in

¢ Materials: All introdiiced Vegetation shiall be 'trégs, shibis; Vines, grourid dovers, seasonal
flowers or sodded grasses which are recommended by the-Grow Green Plant Guide; a copy'of
‘which is-available online at the City's website, and which-afé routinely and generally docepted
laridscape practices for the régioh and Which are approvéd by thé BlancoRivér Ranch Reviewet.
An-emphasis should be placed on:utilizing native plants that are‘drought-tolerant: -A minimutn
«of 2% of muleh is required. for all shrub and bed :aréas. ‘Galicheis rioticonsidered-soil. An-Owner
must Plant. grass within. three (3) days after top-soil for plariting grass Has been delivered to the
Lat. Buffalo giass, zoys:a grass or Bermuda grass ‘are.fecommesided for suriny sections of the
Jlandscape. Bermuda and. Buffalo.grass should be maintained.at a height:of-two to two and.one-

Installation atid Maintenancs. Laridscapinig of fiew lioties mitist be installed within thirty-(30)
.days of completion and in any event;.landscaping in accordarnice with the approved plans shall be
completély installed. prior tooccupancy of a -residence: Extensions to the time limit may be
grafited by the Blanco River Raiich Reviewer. -After iristallation; laridscaping (incliding
temporary landscaping) shall be properly maintained atall times.

¢ Minimum T.andscape Requirements. Landscaping of.a néw home must conform to the following

BLANCORIVER RANCH [RESIDENTIAL]
DESIGN GUIDELINES
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o Full sodded ficnt:and side yards (in front-of. fences); with backyards to be'fully sodded:
by thie: Owiier-wWithin"thifty (30) days: affer acquiiring Gecuparicy-of the Lot foresidential:

PUIP oses;

gia
(4) three-mch (zhper trees (w1Lh two (2) iri the f'ront porhon of the Lot and two ( )it th ‘, ;
dide of ‘the Lot ad]acentto the" street)

o Ten (10) fivé:gallon shrubs;

o Turfgrass ‘or alternative materials -which.can include .native and adaphve Tandscape: '
plants as spedﬁed in the ‘Grow- Green Guxde, mulch ;o1 sumlar malenals No ‘more than
fifty percent (50%)0
line t6 the front twe: (2).’ thers: of
fromn the.slab/foundation to-prot water runoff from the roof: drip line. If lawn grass is-
Aot tsed in this aged, thew fain. gutter systems shall be installed. The' use of rock. or
Gushied tock. as vind Gover: shall ot b pérmiitted. Seg Section 313 of the
Developrent Aréa ‘Declaration for further giiidéliries on' Xeriscaping

Trees and shrubs should be pruned to avoid blocking clear-view :of signs; address markers, the
flow-of air conditioner.compréssors as well as pedestian-and vehicular taffic.,

o Gardens; Sailptufes and. Fountains. Any | Oiwner who wishes to modify theit landscaping upon
thelr Lot must obtdin the approvil of the Blanco River Rancli Reviewer. Saulptures.and fountains.
are subject fo approval by Blanco River Ranch Reviewer.

¢ lLandseape Screen!ng Approved screening techniques mcluding fences, evergreen vegetative:
screefis, landscape berms, existifig végetation orany:combinatien thereof.

o Fei cing: The finishéd side of all fefices built:to comply: with's s¢reening § shall face away
from the screeried-bject: Allposts shall have concrete footings.

o Evergreen Vegetahve ‘Screens. Evergreen plant-matérials shall'be shrubs, at least thirty-
mches (30”) in- helght and at a mlmmum spacmg of 48 in i(48") at-the timé: of

o Landscape Berms: In combination with trees, shall fulfill the screening: req_uirements of
this'section.if the berms are atleast-feet:(8") in heightiand have.a maximum side slope:of;
four feet (4') of hotizontal run forevety one foot (17} in‘vertical zise.

o Exnstmg ‘on“site végetation; demonstrating sigmﬁcant vistial screening capabnlmes, :
mcludmg ‘but notlimited toievergreens.

¢ Tree Profection: Pi6teéction dnd présérvation of trees is:of sighificant important to the:aésthetics
&f thie domimuiriity and: tié enviforiient of Blangd RiverRangh,

‘BLANCORIVER RANCH [RESIDENTIAL}]
7 \ 'DESIGN GUIDELINES:
4822:1662-8285v.2.  529917-12128/2016

{Wo724190.7} Exhibit “D-1” ~ Page 6 of 7
4.25.17

Appendix G - Page 48



Instrument # 17018505 Number: 49 of 77 Filed and Recorded: 5/31/2017 4:40 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS

o Tree:Removal. All existingirees shall be:preserved fo-the best extent possible. Asused’
herein, the term “Building Envelope” shall be defifed as the rea of the Tot that.is:
allowed for construction of a fésidencé:as définediby the setbacks of the-Lot. Within. the

ope, 'a Homébuildet may refove idny existing, tree less: than 18" in.
d d 24" off the ground. ‘Within thg Buildirig Envelope, ariy existing:
tree greater than oriequal to 18” in diatneter as measitired 24" off the grourid shall requiré;
prior written gpproval from the Blanco River Ranch ‘Reviewer before removal. Any
exisifig treesshisiuld be showii off the plot plan that is Subniitted by the Hotfebuilders:
the Blarico River Ranch Reviewer for révieéw and ‘prior approval. All existinig trees
outside the Building Envelope shall be preserved regardless of size.

‘BLANCO RIVER RANCH [RESIDENTIAL]
) DESIGN- GUIDELINES'
4822-1662-8285v.2  52991-7 12/28/2016
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EXHIBIT “D-2”
CITY’S CURRENT BUILDING CODE IN EFFECT ON VESTING DATE

Chapter 8 — Building Regulations Including

2009 International Building Code

2009 International Residential Code

2009 International Plumbing Code

2009 International Mechanical Code

2000 International Electrical Code

2009 International Fire Code

2009 International Energy Conservation Code
2009 International Property Maintenance Code

Chapter 26 — Parks and Recreation

Chapter 29 — Sign Standards and Permits

Chapter 32 — Site Development

Chapter 38- Streets, Sidewalks and Other Public Places
Chapter 41- Subdivisions

Chapter 50- Utilities
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EXHIBIT “E”
SCHEDULE FOR DE-ANNEXATION, ANNEXATION AND OTHER PROJECT
APPROVALS

RESOLUTION NO. 1060

A RESOLUTION TO PROVIDE FOR THE POSSIBLE EXTENSION OF
THE KYLE MUNICIPAL BOUNDARIES BY THE ANNEXATION OF
APPROXIMATELY 119.20 ACRES WHICH IS LOCATED WEST OF N.
OLD STAGECOACH RD IN THE BLANCO RIVER RANCH; AND THE
DE-ANNEXTION OF APPROXIMATELY 242.12 ACRES WHICH IS
LOCATED WEST OF THE INTERSECTION OF N. OLD STAGECOACH
RD AND W. RR 150 IN THE BLANCO RIVER RANCH; AND SETTING
THE DATES AND TIMES OF TWO PUBLIC HEARINGS FOR THE
PURPOSE OF ANNEXING AND DE-ANNEXING PROPERTY AND
SETTING AN EFFECTIVE DATE

WHEREAS, City of Kyle is a Home Rule city that has the legal authority under Chapter 43 of
the Texas Local Government code to annex property in accordance with state law and City
Charter; and

WHEREAS, City Kyle is a Home Rule city that has the legal authority under Chapter 43 of the
Texas Local Government code and state law requires a home rule city to comply with their City
Charter to de-annex property in their city limits; and

WHEREAS, City Kyle City Charter, Section 1.07 requires the Council to adopt an ordinance to
unilaterally annex or de-annex any land upon its own initiative when in the best interest of the
city and the procedure for the annexation or de-annexation may not be inconsistent with state
law; and

WHEREAS, Section 43.063(a) of the Texas Local Government Code and Section 1.07 of the
City Charter require the City to conduct two public hearings to be held at least ten (10) days but
not more than twenty (20) days after notice of such public hearings are published, and

WHEREAS, Section 43.0561(c) of the Texas Local Government Code and Section 1.07 of the
City Charter require the publication of notice of each hearing in a newspaper of general
circulation in the City of Kyle at least once on or after the 10" day but before the 20" day before
the date of the hearing; and :

WHEREAS, the property to be annexed is approximately 119.20 acres located west of N. Old
Stagecoach Rd in the Blanco River Ranch; and

WHEREAS, the pfoperty to be de-annexed is approximately 242.12 acres located west of the
intersection of N. Old Stagecoach Rd and W. RR 150 in the Blanco River Ranch; and
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NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY COUNCIL
OF THE CITY OF KYLE, HAYS COUNTY, TEXAS:

Section 1. City of Kyle will publish the notice of the first public hearing on or about April
26, 2017 in compliance with Section 43.0561(c) of the Texas Local Government Code.

Section 2.  City will hold its first public hearing during a special called council meeting on
May 6, 2017.

Section 3. City of Kyle will publish the notice of the second public hearings on or about
April 26, 2017 in compliance with Section 43.0561(c) of the Texas Local Government Code.

Section 4. City will hold its second public hearing during a scheduled council meeting on
May 16, 2017.

Section 5.  City will consider for adoption the annexation of approximately 119.20 acres
located west of N. Old Stagecoach Rd in the Blanco River Ranch.

Section 6. On May 16, 2017, if Council elects to annex the land described in Section 5, City
will accomplish the annexation by Ordinance that will include the metes and bounds for all
parcels and include the Service Delivery Plan for the area.

Section 7. This Resolution shall become effective upon passage.

PASSED, APPROVED AND RESOLVED in KYLE, Texas, this the 2nd day of May, 2017.

CITY OF KYLE, TEXAS
By:

ATTEST

By: A

ennifer Vetrano
City Secretary
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EXHIBIT “F”

SPINE ROAD ALIGNMENT, INCLUDING AREAS TO BE ANNEXED AND DE-

ANNEXED

Areas to be
Annexed by

the City of Kyle
March 2017
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Areas to be R ——

Disannexed < - '

by the City of Kyle ey N
March 2017 AAN

=

Disannexation Tracts

- ‘“Tract 1~

I 0op Road West
- Loop Road East
I v 150 ROW

:‘ Parcel Lines
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EXHIBIT “G”
CITY PID REQUIREMENTS

CITY OF KYLE
Public Improvement District Policy

OVERVIEW

Public Improvemént Districts (“PIDs"), per the Texas Local Governmerit Code Chapter 372
(*the code” or “PID Act™), provide the City of Kyle (“the City*) an economic development tool
that permits the financing of qualified public improvement costs which coiifer a special benefit
‘on a.definable part of the City, including property both within its corporate limits as well as
property that may be: located within its extra-tertitorial jurisdiction. Proceeds from bonds issued
by a PID can finance capital costs and fund supplémental services to meet the community needs
which could not otherwise be constructed or provided. The bonds issued by the PID to fund the
costs of eligible capital improvements and/or supplcmental services are paid entirely by property
owners within the Public Improvement District (“PID") who receive special benefits from the
capital improvements or services. A PID may only be used to pay for public improvements.

A PID is comprised of properties, whose owners have petitioned the City to. form a PID. The
City Council establishes a PID by adoption of a resolution after a public hearing. Written
notification of the public heating is published and mailed to all property owners in the proposed
PID. By petition, the owners pledge to pay an assessment in order to receive enhanced services
and/or improvements within the District. The PID must demonstrate that it confers a benefit, not
only to the préperties within the district, but also.to the “publi¢” which inclides the City.

The purpose of this PID policy is to outline the issues to- be addressed by the owner of the
taxable real property liable for assessment petitioniing for creation of a PID (*Petitioner”) before
the City Couneil can support the establishmentof'a PID. Tlie PID policy otitlines such things as
petition requirements, qualified costs, financirig criteria, information disclosures to property
owners, and the determination of annual plans, budgets and assessments.

GENERAL

1. A PID may be created and utilized to, construct qualified public improvements and/or
reimburse a Developer’s actual and documented costs required to serve the development.
Such incremental costs shall be associated with the construction of qualified public
improveinents.

2. PIDs must be self-sufficient and not require the City to incur any costs associated with
the formation of the PID, bond issuance costs, PID administration or the construction of
PID improvements.

3. PID petition signatures should reflect that a reasonable: attempt was made to obtain the.
full support of the PID by the majority of the property owners located within the
proposed PID. Priority will be given to PIDs with the support of 100%.of the landowners
within a PID.
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City of Kyle
Public Improvement District Policy

4. . Priority will be given to PID improvements:

a. In support of development that will generate economic development benefits to
the City; _

b. In the public right of way (e.g., entryways, landscaping, fountains, specialty
lighting, art, decorative and landscaped streets and sidewalks, bike lanes, multi-
use trails, signage); and )

¢. Which meet community needs (e.g., enhanced drainage improvements, parks and
off-street public parking facilities, wastewater and/or water on or off-site
improvements). .

5. A PID’s budget shall include sufficient funds to pay for all costs, including additional
administrative and/or operational costs.

6. A Landowner’s Agreement must be recorded in the Official Public Records of the
County in which the PID is located which, among other things, will notify any
prospective owner of the existence or proposal of special assessments on the property. Al
closing statements and sales contracts for lots must specify who is responsible for
payment of any existing PID assessment or a pro rata share thereof until such time as the
PID assessment is paid in full.

7. Any requested adjustments or deviations from the terms of this Policy for a PID shall be
clearly requested and explained in the PID petition for that PID. Any adjustments or
deviations granted are at the sole discretion of the City Council.

8. A PID must be identified as a PID with use of signage along the main entry/exits located
at the boundaries of the PID. All signage shall be clearly visible to all motorists entering
and exiting the PID.

9. Property owned by the City of Kyle that is located in the boundaries of the PID shall not
be subject to any assessment by the PID.

10. No PIDs will be allowed to be created that overlap the boundaries of another PID.

11. Annual Service and Assessment Plan updates, as required by chapter 372 of the PID Act,
shall be provided for if a PID is created in response to a petition.

PETITION REQUIREMENTS

In addition to the requirements of Texas Local Government Code §372.005(a) the petition must
include the following:

1. PID petitions shall include this additional note: “With respect to community property, the

City may accept the signature of a spouse as a representation of both spouses that they

support the creation or renewal of the PID absent a separate property agreement.

However, if City staff is made aware of any disagreement among owners of community

property, those petitions will not be counted.

Signatures for PID petitions must be gathercd not more than six months preceding

submittal of the PID Application.

3. PID petitions shall include this language: The City shall, upon reasonable prior written
notice to the Developer and during normal business hours, have the right to audit and
inspect the Developer’s records, books, and all other relevant records related to

N

2
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1y of Kyle
iblic. Improvement District Policy

Reimbursable. Amounts under this Agreement. The Parties agree to muaintain the

appropriate confi dentiality of such records, unless disclosure of such records aru:l

information shall be required By a court order, a lawfully issued. subpoena, State Law,

municipal ordinance; or at the direction of the Office of the Texas Auomey General.

4. All PID Agreements shall include Indemnification language for construction of public

improvements:as follows:
Indemoification. DEVELOPER COVENANTS AND AGREES TO FULLY
INDEMNIFY AND HOLD HARMLESS, CITY (AND THEIR ELECTED
OFFICIALS, EMPLOYEES, OFFICERS, DIRECTORS, AND
REPRESEN TATIVES), INDIVIDUALLY. AND COLLECTIVELY, FROM
AND AGAINST ANY AND ALL COSTS, CLAIMS, LIENS, DAMAGES,
LO%QL‘S, EXPENSE&. EEES, FINES PENALTIES, PROCEEDINGS,
ACTIONS, DEMANDS,. CAUSES OF ACTION, LIABILITY  AND SUITS
OF ANY KIND AND NATURE BROUGIUT BY ANY THIRD PARTY AND
RELATING TO DEVELOPER’S CONSTRUCTION OF THE PUBLIC
IMPROVEMENTS INCLUDING BUT NOT LIMITED TO, PERSONAL
INJURY OR DEATIL AND PROPERTY DAL\'!AGE, MADE UPON CITY
OR: DIRECTLY OR INDIRECTLY ARISING OUT (}F, RESULTING
FROM OR RELATED TO DEVELOPER OR DEYELOPER'S
CONTRACTORS’ NEGLIGENCE, WILLFUL MISCONDUGT OR
CRIMINAL CONDUCT IN ITS ACTIVITIES, INCLUDING ANY SUCH
ACTS OR OMISSIONS OF DEVELOPER OR DEVELOPER®S
CONTRACTORS, ANY AGENT, OFFICER, DIRECTOR,
REPRESENTATIVE, EMPLOYEE, CONSULTANT OR
SUBCONSULTANTS OF DPEVELOPER ‘OR DEVELOPER’S
CONTRACTORS AND THEIR RESPECTIVE OFFICERS, AGENTS,
EN_IPLO_YEES,, DIRECTORS AND REPRESENT&TIVES, ALL
WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO CITY, UNDER TEXAS LAW AND
WITHOUT WAIVING ANY DEFENSES OF . THE PARTIES UNDER
TEXAS LAW. THE PROVISIONS ‘OF THIS INDEMNIFICATION ARE
SOLELY FOR THE BENEFIT OF THE CITY AND ARE NOT INTENDED
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR
OTHERWISE, TO ANY OTHER PERSON OR ENTITY. DEVELOPER
SHALL PROMFTLY ADVISE CITY IN WRITING OF ANY CLAIM OR
DEMAND AGAINST CITY, RELATED TQO @R ARISING OCUT OF
DEVELOPER OR DEVELOPER'S CONTRACTORS ACTIVITIES
UNDER TIIS AGREEMENT AND SHALL SEE TO THE
INVESTIGATION AND DEFENSE ‘OF SUCH CLAIM OR DEMAND AT
THE DEVELOPER’S COST TO THE EXTENT REQL TRED UNDER THE
INDEMNITY IN THIS PARAGRAPH. CITY SHA.LL HAVE THE RIGHT,
AT THEIR OPTION AND AT THEIR OWN EXPENGE, TG
PARTICIPATE IN SUCH DEFENSE WITHOUT RELIEVING

L0
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City of Kyle

Public Improvemerit District Policy
DEVELOPER OF ANY OF ITS OBLIGATIONS UNDER THIS
PARAGRAPH.

IT IS THE EXPRESS INTENT OF THIS SECTION THAT THE
INDEMNITY PROVIDED TO THE CITY AND THE DEVELOPER
SHALL SURVIVE THE TERMINATION AND / OR EXPIRATION OF
THIS AGREEMENT AND SHALL BE BROADLY INTERPRETED AT
ALL TIMES TO PROVIDE THE MAXIMUM INDEMNIFICATION OF
THE CITY AND / OR THEIR OFFICERS; EMPLOYEES AND ELECTED
OFFICIALS PERMITTED BY LAW.

For a district to be véslab'lished_, a petition shall include the following:

1. Evidence that the petition’s sighatures meet the state law requirements or thé petitiori
must be accompanied by a reasonable fee to cover the City’s costs of signature
verification. If the proposed district is an exparision of an existing district, 4 petition for
the new portion of ‘the district must identify each subdivision, or portion thereof, within
the proposed boundaries of the hew district, and. each subdivision or portion thereof that
is not currently in an existing PID-shall individually satisfy the requirements-for a petition
under Section 372.005 of the Texas Local Government Code. Subdivision has the
-meaning assigned by Section 232.021 of the Texas Local Government Code.

2. Map of the area, a legal description of the boundaries of the district for the legal notices
and a “commionly known” de’sériptiqn of the area to be included in the district,

3. Statement that the petitioners understand that the annual Service and Assessment Plan.for
the district is subject to review by City staff with final approval by the City Council.

4. Unless otherwis¢ approved by City Council in acceptance of the PID Petition as provided
in Item 7 under General above, upon approval of the PID; the boundaries of the PID will
bé immediately annexed into thie City of Kyle.

In addition, the following issues must be addréssed before the City Council will take action on a
petition,

I. A non-refundable application fee of $15,000.00 will be required with the filing. of a
petition to create a PID. This fee is regulatory in character and approximates. the costs of
evaluating the PID petition. Any other related upfront City-required cost, limited to
actual costs as are documented by the City, is the responsibility of the Developer,

2. A petition must include a current tax roll with notations iridicating the owners registering
support for the petition.

3. A copy of the Preliminary PID Finance Plan shall be submitted with the petition. This
Finance Plan shall include at minimum:

Targeted gross bond amount;

Estimated ad valorem revenue generated;

Annual assessment. per unit; .

Estimated number of bond issuances;

Proposed maturity dates for P1D Bonds: and

cae o
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.City of Kyle
Public Improvement District Policy

f. Any other such supporting information related to the success of the PID.
PID ADMINISTRATION

1. The City may contract with a qualified third party company to manage and administer the
PID, subject to appropriate oversight by City staff.

2. Any management firm for a PID shall be required to submit quarterly reports of all
activities and expenditures to the City until the project is 80% build out.

3. The City may request an independent audit at any time.

PROJECT CRITERIA

In agreeing to form a PID for which debt will be issued to fund the costs of constructing
qualified public improvements, the City will require the following:

1. The property owner must demonstrate to the City that it has the expertise to complete the
new development that the PID will support.

2. The property owner must provide the City with its sources of funding the public

v lmprovements not being funded by the PID unless such improvements have already been
constructed by the property owner prior to the PID funding.

3. The proposed development must be consistent with the entitlements on the property. All
required zoning must be in place for the development of the portion or phase of the
Property to be assessed by the PID Bond issue prior to the issuance of any PID bonds for
that portion of the property.

4. The property owner must provide evidence to the City that the utility service provider has
or will have sufficient capacity to provide all necessary utility services for the
development of the portion or phase of the Property to be assessed by the PID Bond issue
prior to the issuance of any PID bonds for that portion of the property.

5. All reasonable estimated -costs must be identified before a decision is reached on a
request to issue bonds for a PID. Costs to- be identified include costs related to
establishing the district, costs for construction and/or the acquisition of improvements,
the maintenance and operation of improvements (if any) and PID administrative costs.

6. If the City elects to hire a qualified third party PID administrator to administer the PID,
the costs for such administration shall be paid for with PID funds.

7. The PID Financing Agreement (or other applicable PID documentation) shall contain a
section which clearly identifies the benefit of the PID to the affected property owners and
to the City as a whole (i.e., public purpose) and also evidence of insurance.

8. The Service and Assessment Plan shall descnbe if applicable, all Clty-owned land within

the district.
BOND SIZE LIMITATIONS
The following limitations and performance standards shall apply to a PID debt issue approved by
the City: .
5
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City of Kyle
Public Improvement District Policy
1. Minimum appraised value to lien ratio at date of each bond issue: 3:1
2. Minimum annual permitted increase for the debt service component of the annual
assessment installment: 0%
3. Maximum maturity for each series of bonds (to extent allowed by law): 30 years

The aggregate principal amount of bonds required to be issued shall not exceed an amount
sufficient to fund: (i) the actual costs of the qualified public improvements; (ii) required reserves
and capitalized interest during the period of construction and not more than 12 months after the
completion of construction and in no event for a period greater than three (3) years from the date
of the initial delivery of the bonds; and (iii) any costs of issuance. Provided, however that to the
extent the law(s) which limit the period of capitalized interest to 12 months after completion of
construction change, the foregoing limitation may be adjusted to reflect the law(s) in effect at the
time of future bond issuances.

FINANCING CRITERIA

1. The PID may seek bond issues in advance of construction of an individual phase of a
project subject to.compliance with these standards.

2. No City backing or moral obligations will be utilized to fund or support the PID bonds.

3. All proposed subsequent PID bond issues for a project, if any, will be subject to approval

~ by the City Council.

4. Special assessments on any given portion of the property may be adjusted in connection
with subsequent bond issues as long as an agreed-upon maximum annual assessment rate
is not exceeded for a project or phase, and the special assessments are determined in
accordance with the Service and Assessment Plan and the PID Act. Special assessments
on any portion of the property will bear a direct proportionate relationship to the special
benefit of the public improvements to that improvement area. In no case will
assessments be increased for any parcel uniess the property owner of the parcel consents
to the increased assessment.

5. The City shall not be obligated, but may choose to do so at its sole discretion, to provide
funds for construction of any improvement except from the proceeds of the PID bonds
and PID assessments.

6. Each PID Bond Indenture will contain language precluding the City from making any
debt service payments for the PID bonds other than from available special assessment
revenues.

7. A PID will be responsible for payment of all the City’s reasonablé and customary costs
and expenses including the cost of any appraisal.

8. Any PID bond issued will include a Reserve Fund in-an @mount equal to the lesser of: (i)
the maximum annual debt service on the bonds; (ii) 10 percent of the Bond Par Amount;
or (iii) 125 percent of the average annual debt service and that such Reserve Fund will be
funded from bond proceeds at the time bonds are issued.

9. All public infrastructure within the PID that is to be reimbursed must include a minimum
of three (3) bidders approved by the City and the Developer.
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City of Kyle
Publi¢ Improvement District Policy
10. All Developers- and. significant landowners will provide any required continuing
disclosure obligations associated with the issuance. of PID bonds as required under the
Indenture or any other regulatory agreement or regulatory agency.
11. All construction of improvemerits is subject to City review and. provision shall be-made
for dedication to City ‘or to another appropriate entity.

MISCELLANEOUS

1. Severability: If'ahy section, subsection, séntence, clause, phrase, or word of this policy is
declared unconstitutional or invalid for any purpose, the remainder of this policy shall not
be affected.

2. No ‘Personal Liability of Public Officials. No public official or- employee shall be
personally responsible for any liability arising under or growing out of any approved PID.
Any obligation or liability of the Developer whatsoever that may arise af any time urider
the approved PID or any -obligation or liability which may be incurred by the Developer
pursuant to any other instrument transaction or undertaking as a result of the. PID shall be
satisfied out.of the assets of the Developer only and the ‘City shall have nio liability.
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EXHIBIT “G-1”
ADDITIONAL PID REQUIREMENTS APPROVED BY OWNER
GENERAL
1. Priority will be given to PID improvements:

(a) Improvements or services that advance City's adopted Master Plan; and

(b)  Projects that increase or enhance City's multimodal transportation and
roadway plans.

2. All purchasers of property within a PID that elect to set up an escrow account to
pay for mortgage payments, property taxes, insurance and/or other related expenses;
shall be required to include the payment of any PID annual installments in the amounts
collected via such escrow account.

3. Developer contracts with builders will require that builders who use the Multiple
Listing Service (or other comparable mass distribution service of available properties for
sale) include within such listing the presence of the PID and the estimated annual
installments due.

4. In the case of any conflict between Exhibit “G” and Exhibit “G-1”, Exhibit
“G-1” controls.

PETITION REQUIREMENTS

1. In accordance with Texas Local Government Code §372.005(a) the petition must
include the following:

(a)  the general nature of the proposed improvements:
(b)  the estimated cost of the improvements;
(c) the boundaries of the proposed assessment district;

(d) the proposed method of assessment, which may specify included or
excluded classes of assessable property;

(e)  the proposed apportionment of costs between the public improvement
district and the municipality or county as a whole;

()  whether the district will be managed by the municipality or county, by the
private sector, or by a partnership of the two;

(g) that the persons signing the petition request or concur with the
establishment of the district; and '

(h)  that an advisory body may be established to develop and recommend an
improvement plan to the governing body of the municipality or county.
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BOND SIZE LIMITATIONS

1. Minimum overall appraisal by an independent 3rd party appraiser, provides for a
value to lien ratio at date of each bond issue of 3:1.

2. Maximum annual permitted increase in annual assessment installment: 2%
FINANCING CRITERIA

1. The PID may seek bond issues in advance of construction of an individual Phase

of a Project subject to compliance with these standards. All such PID bond issue will be
subject to approval of the City Council.

2, The City shall not be obligated to provide any funds for any improvement except
from the proceeds of the PID Bonds and PID assessments.

3. Improvements funded with PID proceeds will be exempt from any public bidding
or other purchasing and procurement policies per Texas Local Government Code
Section 252.022(a) (9) which states that a project is exempt from such requirements if
"paving drainage, street widening, and other public improvements, or related matters, if
at least one-third of the cost is to be paid by or through special assessments levied on
property that will benefit from the improvements.”

4. Pursuant to the PID Act, the interest rate for assessments may exceed the interest
rate of the bonds by no more than one half of one percent (0.50%). The City may
allocate up to 0.50% of the interest rate component to fund a delinquency reserve,
prepayment reserve, or for any other use that provides a direct benefit to the PID.

5. Developer will demonstrate committed capital (by proof of bank financing) to the
City, on the closing date of PID Bonds issued in advance of construction of the first
phase of Public Improvements for the Project, in an amount confirmed by an engineer’s
estimate of probable cost, which represents the difference between the budgeted cost to
complete the public improvements assumed to be complete in the appraisal and the net
proceeds of the PID bonds.

6. Improvements to be funded by the PID are limited to those defined as Authorized
Improvements under Texas Local Government Code Section 372.003(b):

(a) Landscaping and irrigation in public rights of way;

(b)  Erection of fountains, distinctive lighting, backlit street signs and way
finding signs;

(¢)  Acquiring, constructing, improving, widening, narrowing, closing or
rerouting sidewalks, streets or any other roadway or their rights-of-way;

(d) Construction or improvement of pedestrian malls;
(e)  Acquisition and installation of pieces of public art;
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® Acquisition, construction or improvement of libraries;

(g)  Acquisition, construction or improvement of public off-street parking
facilities;

(h)  Acquisition, construction, improvement or rerouting of mass
transportation facilities;

@) Acquisition, construction or improvement of water, wastewater or
drainage improvements;

(G)  The establishment or improvement of parks;

(k)  Acquisition, by purchase or otherwise, of real property in connection with
an authorized improvement:

(1)  Acquisition, by purchase or otherwise, of real property that shall be
designated as conservation habitat, protected with a conservation easement, or used in
furtherance of the protection of endangered species, or aquifer recharge features;

(m) Special supplemental services for improvement and promotion of the
district, including services related to advertising, promotion, health and sanitation,
water and wastewater, public safety, security, business recruitment, development,
recreation, and culture enhancement;

(n) Payment of expenses incurred in the establishment, administration, and
operation of the district, including expenses related to the operation and maintenance of
mass transportation facilities; and

(o)  The development, rehabilitation, or expansion of affordable housing.
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EXHIBIT “H”
PID AGREEMENT TERM SHEET

The following limitations and performance standards will apply to the Blanco River
Ranch Public Improvement District (the “PID”) agreed to by Blanco River Ranch
Properties LP or its affiliates and assignees (“Qwner”), and the City of Kyle, Texas
(the “City”) in connection with the development of the 858.7 acre portion of the
2,166 acre Blanco River Ranch master planned community (the “Project”):

FINANCING CRITERTA — PUBLIC IMPROVEMENT DISTRICT

1. Maximum Authorized Improvements (including hard costs, soft costs,
contingency, and a construction management fee) for the PID: $225,000,000.
Maximum Project Improvements (including hard costs, soft costs, contingency,
and a construction management fee) for Improvement Areas 1A, 1B and 1C (i.e.,
the Project): $100,000,000.

2. Minimum appraised value to lien ratio for each PID Bond issued: 3:1

3. Maximum total equivalent tax rate including PID annual installment:
$3.10/$100 Assessed Value

4. Maximum years of capitalized interest : 2
5. Maturity of PID Bonds (to extent allowed by law): 25 yrs.

6. It is agreed that the improvements to be funded by the PID are limited to those
defined as Authorized Improvements under Texas Local Government Code
Section 372.003.

7. The aggregate principal amount of PID Bonds required to be issued shall not
exceed an amount sufficient to fund: (i) the actual costs of the qualified
Authorized Improvements (ii) required reserves and capitalized interest during
the period of construction and not more than 12 months after the completion of
construction and in no event for a period greater than 2 years from the date of the
initial delivery of the bonds and (iii) any costs of issuance. Provided, however
that to the extent the law(s) which limit the period of capitalized interest to 12
months after completion of construction change, the foregoing limitation may be
adjusted to reflect the law(s) in effect at the time of actual bond issuance.

MISCELILANEQOUS

1. Owner may request the issuance of PID Bonds in advance of
construction of Public Improvements for the Project subject to
compliance with these standards. No PID Bonds will be issued
without the approval by the City of a Service and Assessment Plan for
the Project.
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2. No General Obligation or Certificate of Obligation bonds will be
utilized by the City to fund the PID’s Authorized Improvements.

3. Special assessments on any given portion of the Project may be adjusted in
connection with subsequent PID Bond issues as long as the maximum annual
assessment rate is not exceeded, and the special assessments are determined in
accordance with the Service and Assessment Plan. Special assessments on any
portion of the Project will bear a direct proportionate relationship to, and will not
exceed, the special benefit of the Authorized Improvements to that improvement
area.

4. The City shall not be obligated to provide funds for any Authorized Improvement
except from the proceeds of the PID Bonds.

5. The PID Bonds’ Trust Indenture will contain language precluding the City from
making any debt service payments for the PID Bonds other than from available
special assessment revenues.

6. The PID will be responsible for payment of all of the City’s reasonable and
customary costs and expenses associated with the financing and administrative
activities of the PID.

7. It is agreed that the PID will be exempt from any public bidding or other
purchasing and procurement policies per Texas Local Government Code Section
252.022(a) (9) which states that a project is exempt from such policies for
“paving drainage, street widening, and other Authorized Improvements, or
related matters, if at least one-third of the cost is to be paid by or through special
assessments levied on property that will benefit from the improvements.”

8. No additional security or surety will be provided by the Owner, or its assignees,
for the construction of the Authorized Improvements beyond typical performance
bond or other similar surety agreements.

9. It is agreed that all principal landowners will provide any required continuing
disclosure obligations associated with the issuance of PID Bonds as required
under the Trust Indenture or any other regulatory agreement or regulatory
agency.

10. This term sheet shall remain in place and in force until such time and date that a
Final Financing Agreement is executed by both the City and the Owner.

11. In the case of any conflict between Exhibit “G” and Exhibit “H”, Exhibit “H”
controls.
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ADDITIONAL CRITERIA FOR PROPERTY

1. Owner agrees that an amount not to exceed 10 percent of the net PID Bond
proceeds otherwise payable for actual costs of Authorized Improvements under
this Agreement, exclusive of cost of issuance, interest, and contingency (the “City
PID Payment”), will be retained by the City out of each PID Bond issuance to
fund the City’s actual expenditures or reimbursements to third parties for the
cost of construction and/or acquisition of the following Authorized
Improvements that benefit the Property: offsite water storage facilities, off-site
booster pump facilities, and other off-site water system improvements serving
the Property; off-site wastewater system improvements serving the Property;
realignment and improvement of (including roundabout for) Old Stagecoach
Road; realignment and improvement of FM 150; and trails and parks serving the
Property (the “City PID Improvements”). Any costs incurred or advanced by
Owner for the City PID Improvements will be credited against and reduce the
amount of the City PID Payment at the time of each PID Bond issuance. If any
City PID Improvements will serve property in addition to the Property, only a
prorata share of the costs of such improvements will be eligible to be funded
through the City PID Payment and such prorata share will be calculated based on
the ratio of the total LUES within the Property to be served by the facility in
question to the total LUEs to be served by the facility or, for roadway
improvements, based on the estimated impact to the roadway as determined by a
trip generation or traffic impact analysis. At such time as the cost of all City PID
Improvements, or the eligible portions thereof, have been funded through PID
Bonds, no further City PID Payment will be retained by the City.

2. The City and the Owner agree that the cost estimates for and timetable for
construction and funding of the specific improvement projects that will be
classified as the City PID Improvements will be agreed upon prior to approval of
the service and assessment plan for the Project and that the total City PID
Payment will not exceed 10% of the amount of the PID Bonds issued for hard and
soft costs of Authorized Improvements (net of interest, costs of issuance and
contingency). Any sums advanced or paid by Owner for costs associated with the
City PID Improvements prior to the issuance of PID Bonds not previously
reimbursed to Owner will be credited against and reduce the amount of the City
PID Payment at the time of each issuance of PID Bonds.

3. The City agrees to defer annexation of each phase of the Residential Component
of the Project until all PID bonds that are to be repaid through assessments
against that phase have been issued and repaid in full, there are no further PID
assessments applicable to or payable through assessments against that phase,
and the City has discharged all of its PID obligations for that phase.

4. The amount of PID bonds issued that will be secured by assessments against the
Property will not exceed $100,000,000 (the “Project PID Bonds”). The proceeds
of the Project PID Bonds, net of costs of issuance (the “Net Proceeds”), will be
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5.15.17
Appendix G — Page 67



Instrument # 17018505 Number: 68 of 77 Filed and Recorded: 5/31/2017 4:40 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS

receive up to 90% of the Net Proceeds and the City will be eligible to receive up to
10 of the Net Proceeds. Only Public Improvements that benefit the Project will be
eligible for funding out of the Project PID Bonds.

5. The City agrees to enter into an acquisition and reimbursement agreement
providing that (i) Owner will be eligible for reimbursement of soft costs for Public
Improvements that serve the first phase of the Project upon the City’s approvals
of the design plans for the water and wastewater facilities that serve that phase
for operation and maintenance, which approval will not be unreasonably
withheld or delayed; and (ii) Owner will be eligible for reimbursement of hard
costs for Public Improvements that serve the first phase of the Project upon the
City’s acceptance of the water and wastewater facilities that serve that phase for
operation and maintenance, which acceptance will not be unreasonably withheld
or delayed. After reimbursement for the first phase of the Project Improvements,
Owner will be eligible for subsequent reimbursement payments as additional
Project Improvements design plans and construction are completed by Owner
and approved or accepted by the City. The City agrees to proceed with the
issuance of Project PID Bonds on a schedule and in a manner that allows Owner
to receive reimbursement in a timely manner following completion of the first
phase of the Project Improvements as additional phases are completed thereafter.

6. The City agrees to enter into a financing agreement providing that within 30 days
of the City’s receipt of the proceeds of the sale of Project PID Bonds, the City will
reimburse the Owner for the costs of Public Improvements advanced by Owner
and eligible for payment out of the Net Proceeds Eligible costs will include
design, engineering, construction management, and professional services; road,
utility, streetscape, park and other public improvements; land acquisition; and
any other costs that may be financed under Chapter 372, Local Government
Code.

7. Owner agrees to submit documentation of the hard and soft costs incurred by
Owner for which reimbursement is requested as a condition to such
reimbursement.

8. In the case of any termination of the Development Agreement and/or dissolution
of the District, the obligation of the City to pay or reimburse the costs of Public
Improvements expended by the Owner prior to such termination or dissolution,
and remaining unpaid, shall survive such termination or dissolution.

{Wo724190.7} Exhibit “H” — Page 4 of 4
4.25.17

Appendix G — Page 68



Instrument # 17018505 Number: 69 of 77 Filed and Recorded: 5/31/2017 4:40 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS

EXHIBIT “1”
PERMITTED LOCATIONS FOR SIGNAGE AND LANDSCAPE'
IMPROVEMENTS

MAXIMUM OF 12
SIGNS ALONG
COLLECTOR ROADS

SIGNS ALONG

MAXIMUM OF 8
SPINE ROAD

MAXIMUM OF 4
SIGNS ALONG OLD
STAGECOACH ROAD

BLANCO RIVER RANCH-
PHASE 1 BOUNDARY

ARTERIAL & COLLECTOR ,

IAL ¢ — NOTE: MAXIMUM OF 24
ROADWAYS SHOWN ARE "BURMA SHAVE"
SUBJECT TO LANDSCAPE & MARKETING SIGNS FOR
LICENSE AGREEMENT IF TOTAL PHASE 1 PROJECT
REQUIRED

{0301/17)
EXHIBIT ]

‘BLANCO RIVER RANCH-PHASE 1
PROPOSED MARKETING SIGNS

\ Texas Engineering Solutions
3816 S. Copitol of Toxos Hwy, Suito 300
Austin, Texas 75704
©: 512-904-0505

g@

T :
SCALE 1: 1000 F: 56128040509

TBPE No. 11208

{Wo0724190.7} Exhibit “I” — Page 1 of 3
4.25.17

Appendix G — Page 69



Instrument # 17018505 Number: 70 of 77 Filed and Recorded: 5/31/2017 4:40 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS

Samples of Similar “Burma Shave” Marketing Signs For Blanco

River Ranch — Phase 1

PALMERA

PalmeraRidge.com

e Maximum Height of Sigh -8 FT
e Maximum Size of Sign — 32 SF
e Signs To Be Constructed Of Metal Or Wood
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(P

PALMERA
——=RIDGE =—=—=

=X Connected
g at&t CZ?nnr:chtneities

HIGHLANDS

AT MAYFIELD RANCH

Builders

T

Homes

Homes

Homes

Homes

HIGHLANDS ||
AT MAYFIELD RANCH

Amenities

L, | I
C

j | Community Center ||
B | Resort Style Paol | |
“ -j‘s Pool Toys )

l_ Pavilion

HIGHLANDS
AT MAYFIELD RANCH

Utilities |,

™ Natural Gas Provided
- by Atmos Energy

[ L Pedernales Electric Co. '],

R T i

| ] City of Georgetown Wate

AT&T U-Verse
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‘NOTE! TWO PARKING AREAS WILL BE CONSTRUCTED WITHIN |
; PHASE ONE FOR THE PURPOSE OF PROVIDING ACCESS TO®
THE PUBLIC TRAILS. THESE PARKING AREAS MAY OR'MA' _
NOT BE JOINTLY CONSTRUCTED WITH OTHER PRIVATE Y

PARKING AREAS:

WITHIN

{aS' F205704/2017)

‘EXHIBIT:J Fovai Enginesring Soldtions
BLANCO, RIVER RANGH. B
PHASE 1- PARK:&:
{OPEN SPACE.PLAN’
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PROPOSED
ANTHEM
SUBDIVISION

_RAN
21¢8 ACRES
44000 LUEs

+5,500LUEs ~PH. 1

s

= [Ty S — i EXH
SRR g i BLANCO RIVER RANCH - PHASE 1
Er G LA S [ puemieiruadi WATER SCHEMATIC
ST RTING, 10 g s Wiy —
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= S " . S T Enpieasng et
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Nota: If it Is detenmingd upon design of the water fadillties shown for Phase Ona thit the fotiliics need to be Incroased or
deereased In size or capaclty then davsloper will sofoly bare the lanal costs ar cost i by the
Cltythat tha fadiTitles will bo Increased in sizo or copacity for offsite uses other than Phase Orie developmant than the ity
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{Wo724190.7} Exhibit “L” — Page 1 of 1
4.25.17

Appendix G — Page 74



Instrument # 17018505 Number: 75 of 77 Filed and Recorded: 5/31/2017 4:40 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS

EXHIBIT “M”
WASTEWATER FACILITIES PLAN

APV DS ibrpereen e oncn\Semin \IOST $EaARVO0! BRIV MESTTIATTS 0 CAT oy

3\ e
%\
A

AU,
RN D
ol

¥
\’\r §\>

FEN
Note: if it upan désign of the
be [ncreased or decreased Insize or capacity then déveloper will

dditl

W
BNy B LA L'f:"
AN VRO

CONNECTION TO EXISTING CO!

PROPOSED GRAVITY

WASTEWATER SYSTEM

(SERVES UP TO 286 LUES]

? /[uFT STATION #1

for Phase One'that the hdmiésnea t0.%
A\

teduction. Ifitls di ined by the City th
other than Phase One development than the city will solely bare tho additianal casts.

cast

-| (APPROX. 3,301 gpm)

[SERVES LUEs BEYOND
INITIAL 286 SERVED

}| BY GRAVITY CONNECTION)

will be Intreased In size or capacity for offsite uses

r

WASTEWATER SYSTEM
(PROPOSED ELLIOY

| BRANCH INTERCEPTOR) |:

3358,
AUS

I|-4~|n
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1. Fencing will be 8’ tall commercial grade chain link fence.

2. Fencing will be installed 5 feet inside property line for maintenance outside the
fenced area.

3. A 12”x12” sign identifying the name of the fac111ty, operator, and contact phone
number will be placed on entrance gates.

4. Lift Stations will include pumps and controls w1th soft starts or VFDs from
manufacturers acceptable to the City Engineer or the Director of Public Works.

5. A safety grate will be included on Lift Station wet well access doors.

6. A shade cover with lighting will be installed over outdoor Lift Station controls.

7. The Lift Station will be connected to the City’'s SCADA system for remote
monitoring of Lift Station wet well levels.

8. The Lift Stations will be designed with a peak factor calculated based on the
population served.

9. Water service provided at each Lift Station by City at no cost to developer.

10. Site lighting to be LED per City of Kyle ordinances.

11.  Access driveway will be gravel/road base material, minimum 8 inches in depth.
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TRANSMITTAL COVER LETTER

TO: Mr. Scott Sellers Via Courier

City of Kyle

City Manager
FROM: Amy Lynn Payne

Blake Magee Company
DATE: May 15, 2017
SUBJECT: Blanco River Ranch Development Agreement (DA)
ENCLOSED: Two originals with incorporated revisions as detailed below.
PLEASE FIND

Scott, please find the final DA ready for execution by the Mayor. As we discussed the
following scrivener’s errors have been corrected:

The blank under Section 5.05 was filled in to say, “an appropriately sized gravity interceptor”;

Exhibit C- Concept Plan was updated to correct the text errors on the face of the drawing that conflicted
with the table in Exhibit C;

Exhibit D — Item 9 referenced Exhibit C. That was corrected to reference Exhibit J;

Exhibit H- PID Agreement Term Sheet- The blank on page 3 of 4, Ttem 1 was filled in to say, “the
estimated impact to the roadway as determined by a trip generation or traffic impact analysis”;

Exhibit J- Park and Open Space Plan was corrected to match the park plan that was approved on the
1/23/17 Parks Meeting.

__ For your information
In accordance with your request
X Please sign the attached documents

Please contact me

1011 North Lamar Blvd.
Austin, Texas 78703

T 512.481.0303  ah 512.481.0333
www.blakemageeco.com

Instrument # 17018505 Number: 77 of 77Filed and Recorded: 5/31/2017 4:40 PM
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GF #01034-)1 157 &P

Stewart Title

ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS
UNDER BLANCO RIVER RANCH (Phase One Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT

This Assignment and Assumption of Rights and Obligations Under Blanco River Ranch (Phase
One Residential Area) De-Annexation and Development Agreement (this “Assignment™) is by and
between Blanco River Ranch Properties, LP, a Texas limited partnership (“Assignor”), and HMBRR
Development, Inc., a Texas corporation (“HMBRR Inc.”), HMBRR, LP, a Texas limited partnership
(“LP #17), and BMBRR LP #2, a Texas limited partnership (“LP #2”) (individually, an “Assignee” and,
collectively, the “Assignees”), as of the 20™ day of September, 2017 (the “Effective Date”) and is as
follows.

RECITALS

WHEREAS, the City of Kyle (the “City”) and Assignor previously entered into the Blanco River
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective as of
May 16, 2017 and recorded as Document No. 17018503, Official Public Records of Hays County, Texas
(the “Development Agreement”) with respect to the 858.7 acres in Hays County, Texas, more fully
described in the Development Agreement (the “Property™); and

WHEREAS, Section 12.05 of the Development Agreement provides that, without the consent of
City, Assignor may assign its rights and obligations under the Development Agreement to Hanna/Magee
LP #1, a Texas limited partnership (“Hanna/Magee”), or to an entity controlling, conirolled by or under
common control with Hanna/Magee; and

WHEREAS, on the date of this Assignment, Assignor has sold and conveyed the Property to the
Assignees, each of which is an entity under common control with Hanna/Magee;

AGREEMENT

NOW THEREFORE, for and in consideration of the premises and the mutual promises and
covenants contained herein, the parties agree as follows:

A, Assignor hereby assigns all of its rights and obligations under the Development
Agreement to the Assignees as follows:

(1) to HMBRR Inc: all of Assignor’s rights and obligations under the Development
Agreement relating to the 61.49 acre tract or portion of the Property more fully desctibed on the
attached Exhibit A, which fract or portion of the Property has, concurrently with this
Assignment, been conveyed to HMBRR, Inc. (“Tract 17);

(2) to LP #1: all of Assignor’s rights and obligations under the Development
Agreement relating to the 188.51 acre tract or portion of the Property more fully described on the
attached Exhibit B, which tract or portion of the Property has, concurrently with this Assignment,
been conveyed to LP #1 (“Tract 2”); and

(3) to LP #2: all of Assignor’s rights and obligations under the Development
Agreement relating to the 608.7 acre tract or portion of the Property more fully described on the
attached Exhibit C, which tract or portion of the Property has, concumrently with this
Assignment, been conveyed to LP #2 (“Tract 37). i
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Assignor’s rights and obligations under the Development Agreement with respect to Tract 2, and LP #2
hereby accepts the assignment of all of Assignor’s rights and obligations under the Development
Agreement with respect to Tract 3.

C. Hanna/Magee is executing this Assignment for the sole purpose of confirming that the
Assignees are entities under common control with Hanna/Magee.

D. Each Assignee agrees to indemnify, hold harmless and defend Assignor from and against
any and all loss, cost, expense and liability (including, without limitation, court costs and reasonable
attorneys’ fees) arising under the Development Agreement because a specific Assignee fails to perform its
obligations under the Development Agreement as to the specific tract as to which such Assignee assumes
the rights and obligations under the Development Agreement, on or after the Effective Date. Assignor
agrees to indemnify, defend and hold harmless Assignee from and against any and all loss, cost, expense or
liability {including, without limitation, costs of court and reasonable attorneys' fees) arising under the
Development Agreement because of Assignor’s failure to perform its obligations under the Development
Agreement as to any of the Property prior to the Effective Date.

E. To facilitate execution, this instrument may be executed in any number of counterparts, and
it will not be necessary that the signatires of all parties be contained on any one counterpart. Additionally,
for purposes of facilitating the execution of this Agreement: (2) the signature pages taken from separate,
individually executed counterparts of this Agreement may be combined to form multiple fully executed
counterparts; and (b) a copy of a signature transmitted by facsimile or e-mail {e.g., .pdf or Adobe) will be
deemed to be an original signature for all purposes. It is not necessary to confirm the copy transmitted by
facsimile or e-mail (e.g, pdf or Adobe) by delivery of the original. All executed counterparts of this
Agreement will be deemed to be originals, but all such counterparts, when taken together, will constitute
one and the same ingtrument.

This Assignment shall be effective from and after the Effective Date.

(The remainder of this page has been left blank intentionally, and the signature pages follow)
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Assignor:

BLANCO RIVER RANCH PROPERTIES, LP, a
Texas limited partnership

By:  Blanco River Ranch Properties GP, LLC,a
Texas limited liability company, its General

Partner
Date: September _, 2017 By:
‘ / 7 Gregg Refes, Manager
STATE OF TEXAS §
COUNTY OFRAVIS—
Havri s

4
This instrument was acknowledged before me on the EL day of September, 2017 by Greg Reyes,
Manager of Blanco River Ranch Propertics, GP, LLC, a Texas limited Hability company, General Partner

of BLANCO RIVER RANCH PROPERTIES, LP, a imited partnership on behalf of said limited
partnership and limited liability company.

(SEAL) Notary Public z@e

WiV, ROSA MARIA ALVAREZ
5% Notary Pubic, State of Texas
X, 3’5 Comim. Expires 07-25-2021
ASESS  Notary D 124941563

[,
57

No,

10
“\\\)‘5, 41,
e

&
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Date: Septemberad>2017

Date: September Sk2017

Date: September&Q 2017

STATE OF TEXAS §

COUNTY OF TRAVIS §

HMBRR, Ing.:

HVIBRR DEVELOPMENT,
corporation

Blake J. Magee, President

INC., a Texas

LP #1:
HMBRR, LP, a Texas limited pattnership

By:  Hanna/Magee GP #1, Inc., a Texas corporation,
General Partner

SR

" Blake J. Magee, President

LP #2:
HMBRR LP #2, a Texas limited partnership

By:  Harma/Magee GP #1, Inc., a Texas corporation,
General Partner

SRY &

Blake J. Magee President

This instrument was acknowledged before me on thQ _O day of September, 2017 by Blake J. Magee, as
President of HMBRR Development, Inc., a Texas corporation, and President of Hanna/Magee GP #1,
Inc., a Texas corporation that is General Partner%f HMBRR, LP, a Texas limited partnership and of

HMBRR LP #2, a Texas limited partnership, o

(SEAL)

\\mm,,
Py,

S

CORINA B. HINOJOS
'.<' Z Notary Public, State of Texas!
S comm. Expires 08-28- -2020
SO Notary 1D 227912:6

f of said co%onﬂd limited partnerships.

otary Public Slgnature
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation
contained in Paragraph C.

HANNA/MAGEE L.P. #1, a Texas limited partnership

By:  Harma/Magee GP#1, Inc., a Texas corporation,

its general partner
W XD
Blake Magee, Prosident

Date: q/w /H
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EXHIBIT A
Blanco River Ranch
Phase 1,5ec. 1&2
61.49 Acres
PROPERTY DESCRIPTION

BEING 61.49 ACRES OF LAND LOCATED IN THE SAMUEL PHARASS % LEAGUE NO. 14, ABSTRACT 360,
HAYS COUNTY, TEXAS AND BEING A PORTION OF CALLED TRACT I, A 1,971.29 ACRE TRACT AND A
PORTION OF CALLED TRACT I, A 195.14 ACRE TRACT BOTH DESCRIBED IN A DEED FROM THE STATE OF
TEXAS TO BLANCO RIVER RANCH PROPERTIES, LP AND RECORDED IN VOLUME 5230, PAGE 583 OF THE
DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 61.49 ACRES BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS WITH ALL BEARINGS REFERENCED TO THE TEXAS COORDINATE SYSTEM,
SOUTH CENTRAL ZONE.

BEGINNING at a a-inch iron rod with cap stamped “AST” found on the existing westerly right of way line
of N. Old Stagecoach Road, a varying width right of way and being the most easterly southeast corner of
said 194.14 acre tract;

THENCE, with said right of way line and the southerly line of said 194.14 acre tract, $36°01'23"W, 42.36
feet to a fence post with mag nail on top at the most northerly corner of a called 132.59 acre tract of
record in Volume 5224, Page246 of the Hays County Official Public Records;

THENCE, continuing with the southerly line of said 194.14 acre tract, same being the northerly line of
said 132.59 acre tract, 548°36'08"W, 73.67 feet to a calculated point;

THENCE, leaving said southerly and northerly lines and crossing said 195.14 acre tract the following
courses and distances:
1. N67°12'55"W, 188.65 feet to a calculated point;
2. 522°18'46"W, 23.72 feet to a calculated point;
N66°02'26"W, 50.00 feet to a calculated point;
N19°52'00"E, 44.28 feet 10 a calculated point;
N74°45'05"W, 130.00 feet to a calculated point;
NO05°46'09"E, 47.76 feet to a calculated point;
N17°32'07"W, 150.99 feet to a calculated point;
N46°07'21"W, 135.75 feet to a calculated point;

e N R W

$48°42'02"W, 127.94 feet to a calculated point;
10. 548°42'48"W, 50.00 feet to a calculated point;

11. 541°17'50"E, 20.01 feet to a calculated point;

12. 548°42'02"W, 210.00 feet t0 a calculated point;
13. 550°31'38"W, 118.22 feet to a calculated point;
14. $59°32'34"W, 120.82 feet to a calculated point;
15. $69°25'04"W, 121.89 feet to a calculated point;
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16. 587°25'28"W, 204.45 feet to a calculated point;

17. 578°50'23"W, 60.14 feet to a calculated point;

18. N07°10'58"W, 133.60 feet to a calculated point;

19. §79°57'58"W, 68.89 feet to the beginning of a curve to the right;

20. with the arc of said curve to the right, 43.31 feet, having a radius of 325.00 feet, a central angle
of 07°38'10" and a chord bearing and distance of 583°47'03"W, 43.28 feet to a calculated point;

21. S87°36'08"W, 28.25 feet to a calculated point;

22. N02°23'52"W, 50.00 feet to a calculated point;

23. N87°36'08"E, 3.07 feet to a calculated point;

24. N04°18'13"W, 199.92 feet to a calculated point;

25. N07°0817"W, 430.00 feet to a calculated point;

26. N13°27'20"W, 126.59 feet to a calculated point;

27. N22°04'53"W, 127.34 feet to a calculated point;

28. N19°59'52"W, 288.35 feet to a calculated point;

29. N87°39'19"E, passing at 126.53 feet the northerly line of said 195.14 acre tract and continuing
across said 1971.29 acre tract for a total distance of 162.44 feet to a calculated point at the
beginning of a non-tangent curve to the right;

30. Continuing across said 1971.29 acre tract with said curve to the right, 54.96 feet, having a
radius of 400.00 feet, a central angle of 07°52'22" and a chord bearing and distance of
NO1°3530"E, 54.92 feet to a calculated point at the beginning of a reverse curve;

31. with the arc of said reverse curve to the left, 22.11 feet, having a radius of 15.00 feet, a central
angle of 84°28'08" and a chord bearing and distance of N36°42'23"W, 20.16 feet to a calculated
point;

32. N78°56'27"W, 9.25 feet a calculated point at the beginning of a curve to the left;

33. with the arc of said curve to the left, 102.36 feet, having a radius of 375.00 feet, a central angle
of 15°38'23" and a chord bearing and distance of N86°45'38"W. 102.04 feet to a calculated
point;

34. N03°2328"W, 277.90 feet to a calculated point on the southerly line of a proposed stem road
and the beginning of a non-tangent curve to the left;

35. with a curve to the left, 102.91 feet, having a radius of 1560.00 feet, a central angle of 03°46'46"
and a chord bearing and distance of N52°02'19"E, 102.89 feet to a J4-inch iron rod with cap
stamped “AST” at the point of tangency;

36. With the southerly line of said stem road, N50°08'56"E, 432.17 feet to a %-inch iron rod with cap
stamped “AST” at the beginning of a curve to the right ;

37. with the arc of said curve to the right, 155.64 feet, having a radius of 615.00 feet, a central angle
of 14°30'01" and a chord bearing and distance of N57°23'57"E, 155.23 feet to a %-inch iron rod
with cap stamped “AST”";
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38. NG4"38'57"E, 520.13 feet to a %-inch iron rod with cap stamped “AST” at the beginning of 3
curve to the right;

39. with the arc of said curve to the right, 172.56 feet, having a radius of 100.00 feet, a central angle
of 98°52'18" and a chord bearing and distance of $65°54'54"E, 151.94 feet to a %-inch iron rod
with cap stamped “AST” on the westerly right of way line of N. Old Stagecoach Road (width
varies); ’

THENCE, with said westerly right of way line the follow courses and distances:
1. S$16°20'38"E, 1420.21 feet to a 60d nail found next to a cedar fence post and;

2. $16°48'53"E, 800.20 feet to the POINT OF BEGINNING and containing 61.49 acres of land, more
or lass.

SURVEYOR'S STATEMENT

I hereby state that the included field note description was prepared from an actual survey made on the
ground under my supervision and is true and correct, to the best of knowledge and belief,

Pdul C. Sauva, Ir, LS #2518
Austin Spatial Technologies, LL
May 18, 2017, Revised August 23, 2017
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EXHIBIT B
Blanco River Ranch .
Remainder of 250.00 acres
188.51 Acres

PROPERTY DESCRIPTICN

BEING 188.51 ACRES OF LAND LOCATED IN THE SAMUEL PHARASS % LEAGUE NO. 14, ABSTRACT 360,
HAYS COUNTY, TEXAS AND BEING A PORTION OF CALLED TRACT I, A 1,971.29 ACRE TRACT AND A
PORTION OF CALLED TRACT Il, A 195.14 ACRE TRACT BOTH DESCRIBED IN A DEED FROM THE STATE OF
TEXAS TO BLANCO RIVER RANCH PROPERTIES, LP AND RECORDED IN VOLUME 5230, PAGE 583 OF THE
DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 188.51 ACRES BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS WITH ALL BEARINGS REFERENCED TO THE TEXAS COORDINATE SYSTEM,
SOUTH CENTRAL ZONE.

BEGINNING at an iron rod with aluminum cap stamped “Kent McMillian” found marking the most
northerly corner of a called 311.56 acre tract described in a deed to Robert Nance as recorded in
Volume 4459, Page 137 of said Deed Records, same being the northwest corner of said 195.14 acre tract
and being on the southeasterly line of said 1,971.29 acre tract;
THENCE, crossing said 1,971.29 acre tract the following courses and distances:

1. N12°59'56"E, 728.47 feet to a calculated point;

2. N13°00'14"E, 359.30 feet to a calculated point;
N51°36'39"E, 699.50 feet to a calculated point;
N48°47'14"E, 226.76 feet to a calculated point;

vk W

N39°17'57"E, 243.43 feet to a Ya-inch iron rod with cap stamped “AST” on the southerly line of a
proposed right of way and being the beginning of a non-tangent curve to the left;

6. With the arc of said curve to the left, 1151.60 feet, having a radius of 1560.00 feet, a central
angle of 42°17'45” and a chord bearing and distance of N75°04'35"E, 1125.63 feet;

7. Leaving said proposed right of way, S03°23'28"E, 277.90 feet to the beginning of a non-tangent
curve to the right;

8. with a curve to the right, 102.36 feet, having a radius of 375.00 feet, a central angle of 15°38'23"
and a chord bearing and distance of 586°45'38"E, 102.04 feet to a point of tangency;

9. 578°56'27"E, 9.25 feet to the beginning of a curve to the right;

10. with the arc of said curve to the right, 22.11 feet, having a radius of 15.00 feet, a central angle of
84°28'08" and a chord bearing and distance of $36°42'23"E, 20.16 feet to a point of reverse
curvature;

11. with said reverse curve to the left, 54.96 feet, having a radius of 400.00 feet, a central angle of
07°52'22" and a chord bearing and distance of 501°35'30"W, 54.92 feet;

12. $87°39'"19"W, passing at 36.26 feet the southerly line of said 1971.29 acre tract and continuing
across said 195.14 acre tract, for a total distance of 162.44 feet;

THENCE, continuing across said 195.14 acre tract the following courses and distances, $19°59'52"E,
288.35 feet;

1. S22°04'53"E, 127.34 feet;
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513°27'20"E, 126.59 feet;

$07°08'17"E, 430.00 feet;

S04°18'13"E, 199.92 feet;

587°36'08"W, 3.07 feet;

$02°23'52"E, 50.00 feet;

N87°36'08"E, 28.25 feet to the beginning of a curve to the left;

N I A o

with the arc of said curve to the left, 43.31 feet, having a radius of 325.00 feet, a central angle of
07°38'10" and a chord bearing and distance of N83°47'03"E, 43.28 feet to a point of tangency;

9. N79°57'58"E, 68.89 feet;

10. S07°10'58"E, 133.60 feet;
11 N78°5023"E, 60.14 feet;

12. N87°25'28"E, 204.45 feet;
13. N69°25'04"E, 121.89 feet;
14. N59°32'34"E, 120,82 feet;
15. NS0°31'38"E, 118.22 feet;
16. N48°42'02"E, 210.00 feet;
17. NAI°17'50"W, 20.01 feet;
18. N48°42'48"E, 50.00 feet;

19, N48°42'02"E, 127.94 feet;
20. S46°07'21"E, 135.75 feet;
21. 517°32'07"E, 150.99 feet;
22. $05°46'09"W, 47.76 feet;
23. $74°45'05"E, 130.00 feet;
24. $19°52'00"W, 44.28 feet;
25. $66°02'26"E, 50.00 feet;

26. N22°18'46"E, 23.72 feet;

27. S67°12'55"E, 188.65 feet to the southeasterly line of said 195.14 acre tract, same being the
northwesterly line of a called 132.59 acre tract described in a deed to Felder CND, LLC and
recorded in Volume 5224, Page 246 of the Hays County Official Public Records;

THENCE, with said southeasterly and northwesterly lines, the following courses and distances:
1. 548°36'08"W, 1500.83 feet to a “Mag Nail” in the top of fence post;
2. NA49°26'16"W, 34.23 feet to a “Mag Nail” in the top of fence post;
3. 525°40'41"W, 39.42 feet to an iron rod with cap stamped “Vickrey”;
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4. S48°29'40"W, 2127.73 feet to a cedar fence post with “Mag Nail” on the northerly right of way
line of Cypress Road (aka Limekiln Road) (width undetermined) at the southwest corner of said
195.14 acre tract from which an iron rod with afuminum cap stamped “Kent McMillian” bears
$21°57'46" W, 50.84 feet;

THENCE, with said northerly right of way line, N77°16'32"W, 599.91 feet to a cedar fence post on the
easterly line of said 311.56 acre tract;

THENCE, with fence and the easterly line of said 311.56 acre and westerly line of said 195.14 acre tract
the following courses and distances:
1. N16°48'19"W, 270.65 feet to a calculated angle point in said line and;

2. N17°13'44"W, 1607.95 feet to the POINT OF BEGINNING and containing 188.51 acres of land,
more or less.

SURVEYOR’'S STATEMENT

I hereby state that the included field note description was prepared from an actual survey made on the
ground under my supervision and is true and correct, to the best of knowledge and belief.

Baul C. §m’5e RS #251&/
Austin Spatial Technologies, LL

May 18, 2017, Revised August 23, 2017
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EXHIBIT C

Blanco River Ranch
608.70 acres

PROPERTY DESCRIPTION

BEING 608.70 ACRES OF LAND LOCATED IN THE SAMUEL PHARASS % LEAGUE NO. 14, ABSTRACT 360,
AND THE CALEB W. BAKER SURVEY, ABSTRACT 31 HAYS COUNTY, TEXAS AND BEING A PORTION OF A
CALLED 1,571.29 ACRE TRACT AS DESCRIBED AS TRACT | IN A DEED FROM THE STATE OF TEXAS TO
BLANCO RIVER RANCH PROPERTIES, LP AND RECORDED IN VOLUME 5230, PAGE 583 OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS; SAID 608.70 ACRES BEING MCRE PARTICULARLY DESCRIBED BY
METES AND BOUNDS WITH ALL BEARINGS REFERENCED TO THE TEXAS COORDINATE SYSTEM, SOUTH
CENTRAL ZONE.

BEGINNING at an iron rod with aluminum cap stamped “Kent McMillian” found marking the most
northerly corner of a called 311.56 acre tract described in a deed to Robert Nance recorded in Volume
4459, Page 137 of said Deed Records, same being the northwest corner of a called 195.14 acre tract
described in the aforementioned deed to Blanco River Ranch as Tract Il and being on the southeasterly
line of said 1,971.29 acre Tract |;

THENCE, with the southerly line of said 1,971.29 acre tract, same being the northeasterly line of said
311.56 acre tract 543°59'58"W, 1516.27 feet to a %-inch iron rod with cap stamped “AST” set on the
northerly line of proposed RM 150;

THENCE, leaving said southerly line and crossing said 1,941.29 acre tract with the proposed northerly
line of RM 150 the following courses and distances:

1. N65°08'51"W, 49.48 feet to a Y-inch iron rod with cap stamped “AST” set at the beginning of a
curve to the right;

2. with a curve to the right, 381.25 feet, having a radius of 925.00 feet, a central angle of 23°36'54"
and a chord bearing and distance of N53°30'43"W, 378.55 feet to a %-inch iron rod with cap
stamped “AST” set for point of tangency;

3. N41°4216"W, 336.00 feet to a %-inch iron rod with cap stamped “AST” set at the beginning of a
curve to the left;

4. with the arc of said curve to the left, 151.93 feet, having a radius of 1100.00 feet, a central angle
of 07°54°48" and a chord bearing and distance of N45°39'41"W, 151.81 feet to a %-inch iron rod
with cap stamped “AST” set for point of tangency;

5. N49°37'05"W, 572.43 feet to a M-inch iron rod with cap stamped “AST” set for an angle point in
said line;

6. N51°37'01"W, 75.00 feet to a %-inch iron rod with cap stamped “AST” set for an angle point in
said ling;

7. N53°36'58"W, 749.01 feet to a J-inch iron rod with cap stamped “AST” set at the beginning of a
curve to the left;
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8.

with the arc of said curve to the left, 93.33 feet, having a radius of 1025.00 feet, a central angle
of 05°13'01" and a chord bearing and distance of N56°13'28"W, 93.30 feet to a }-inch iron rod
with cap stamped “AST” set for the most westerly southwest corner of the herein described
tract;

THENCE leaving said proposed right of way line and with a dry creek, the following courses and
distances:

1

ok e
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15.

N26°31'11"E, 563.37 feet to a calculated point;

N46°09'29"E, 1179.39 feet to a calculated point;

N28°22'57"E, 708.36 feet to a calculated point;

N44°16'34"E, 582.28 feet 1o a calculated point at the beginning of a curve to the right;

with a curve to the right, 297.90 feet, having a radius of 1184.66 feet, a central angle of
14°24'28" and a chord bearing and distance of N77°54'54"E, 297.12 feet to a calculated point;

N04°51'54"W, 125.14 feet to a calculated point;
N23°10'37"E, 321.60 feet to a calculated point;
N13°08'23"W, 681.62 feet to a calculated point;
N31°45'00"E, 255.79 feet to a calculated point;

. N0B°23'37"E, 473.49 feet to a calculated point;
1L
12.
13.
14.

N02°33'01"W, 195.07 feet to a calculated point;
N30°53'10"W, 576.14 feet to a caiculated point;
NO1°26'31"W, 729.89 feet to a calculated point;
N38°05'39"W, 1250.80 feet to a calculated point;

N20°33'26"E, 282.73 feet a %-inch iron rod with cap stamped “AST” set for the most westerly
northwest corner of the herein described tract on the northerly line of said 1,971.29 acre tract,
same being on the southerly line of Park Land Lot 23 of Arroyo Ranch, Section One, a subdivision
of record in Volume 10, Page 180 of the Hays County Official Public Records;

THENCE, with the northerly line of said 1,971.29 acre tract, S82°42'45"E, 432.46 feet to a point located
in the centerline of the remains of an old stone fence corner for an angle point in the north line of the
herein described tract, from which a ¥%”-inch iron rod bears S88°19'W, 37.5 feet;

THENCE, continuing with said northerly line, N43°55'32"E, 1271.63 feet to a 2-inch metal fence post at
the most northerly northwest corner of said 1,971.29 acre tract and being the common corners of Lots
12, 13 and 19, Biock D of said Arroyo Ranch Section One subdivision;

THENCE, with the easterly line of said 1,971.29 acre tract the following courses and distances:

1

$46°19'30"E, at 185.02 feet passing the south line of said Arroyo Ranch subdivision and north
line of a 20.3 acre tract described in a deed to F. Javier, Jr et al and recorded in Volume 2813,
Page 359 of said Official Public Records and continuing for a total distance of 887.68 feet to a
found ¥:-inch iron rod for the south corner of said Javier tract, same being the westerly corner of
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10.
11

12.

13.

14.
15.

16.
17.

18.

a 21.15 acre tract described in a deed to Nancy L. Russell and Randail W. Russell and recorded in
Volume 4385, Page 135 of said Official Public Records;

S46°48'04"E, 579.01 feet to a found %-inch iron rod for the south corner of Russell and being the
westerly corner of Quail Meadows Subdivision as recorded in Volume 7, Page 47 of the Hays
County Plat Records;

With the southwesterly line of said subdivision, $46°06'19"E, 409.08 feet to %-inch iron rod for
angle point;

S47°09'10"E, 405.41 feet to %-inch iron rod for angle point;

S47°52'54"E, 295.90 feet to %-inch iron rod for angle point;

S47°18'52"E, 296.88 feet to Ji-inch iron rod for angle point;

S47°21'24"E, 132.10feet to %-inch iron rod for angle point;

S47°07'34"E, 179.01 feet to %-inch iron rod for angle point;

S46°55°27"E, 248.69 feet to J-inch iron rod for most southerly comer of said subdivision and the
westerly corner of a called 57.26 acre tract described in a deed to Kyle Mortgage Investors, LLC
and recorded in Volume 3416, Page 789 of said Official Public Records;

S45°43'31"E, 436.59 feet to a fence post for angle point;

$46°32'55"E, 1447.00 feet to an iron rod with aluminum cap stamped “Kent McMillian” at an
interior ell corner of said 1,971.29 acre tract;

Continuing with the easterly line of said 1,971.29 acre tract, $40°23'35"W, 1023.40 feet fo a %-
inch iron rod found at the westerly corner of a called 1.259 acre tract described in a deed to
Robin Robinson and recorded in Volume 5358, Page 587 of said Official Public Records;

$5(°23'48"E, 255.70 feet to a fence post for angle point;
N40°43'43"E, 42.89 feet to a -inch iron rod with cap stamped “AST” set;

$52°09'40"E, at 85.22 feet passing a %-inch iron rod found at the westerly corner of a called 0.72
acre tract described in a deed to Robin and Gale Robinson and recorded in Volume 4683, Page
363 of said Official Public Records and continuing for a total distance of 244.62 feet to al4-inch
iron rod with cap stamped “AST” set;

N43°53'50"E, 92.19 feet to a ¥-inch iran rod with cap stamped “AST” set;

$78°26'49"E, 101.27 feet Y-inch iron rod found on the westerly right of way line of N. Oid
Stagecoach Road {width varies);

With said westerly right of way line, $16°21°49"E, 511.37 feet to a ¥-inch iron rod with cap
stamped “AST” set at the beginning of a non-tangant curve to the left on the southerly line of a
proposed right of way;

THENCE, leaving said westerly right of way line and crossing sald 1,971.29 acre tract with the southerly
line of said proposed right of way the following courses and distances:

1

with said curve to the left, 172.56 feet, having a radius of 100.00 feet, a central angle of
98°52'18" and a chord bearing and distance of N65°54'54"W, 151.94 feet to a %-inch iron rod
with cap stamped “AST” set for point of tangency;
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2. S64°38'57"W, 520.13 feet to ¥-inch iron rod with cap stamped “AST” set at the beginning of a
curve to the left;

3. with the arc of said curve to the left, 155.64 feet, having a radius of 615.00 feet, a central angle
of 14°30'01" and a chord bearing and distance of $57°23'57"W, 155.23 feet to a point of
fangency;

4. S50°08'56"W, 432.17 feet to the beginning of a curve to the right;

5. with the arc of said curve to the right, 1254.50 feet, having a radius of 1560.00 feet, a central
angle of 46°04'32" and a chord bearing and distance of $73°11'12"W, 1220.97 feet a %-inch iron
rod with cap stamped “AST” set;

6. leaving said proposed right of way line with the meanders of a creek, S39°17'57"W, 243.43 feet
to a calculated point;

7. S48°47'14"W, 226.76 feet to a calculated point;
8. 551°36'39"W, 699.50 feet to a calculated point;
9. 513°00'14"w, 359.30 feet to a calculated point;

10. 512°59'56"W, 728.47 feet to the POINT OF BEGINNING and containing 608.70 acres of land,
more or less.

SURVEYOR'S STATEMENT

I hereby state that the included field note description was prepared from an actual survey made on the
ground under my supervision and is true and correct, to the best of knowledge and belief.

Paul C. Sauree, Jr., #2518
Austin Spatial Technologies, LL
December 4, 2016, Revised August 23, 2017

op # 0101 W5 Ta GP
crewart Title

Ginny Pric;?

Stewart Title )

402 Peoptes St., Suite 2-801
Corpus Christi, Texas 784
Phone 361 -§83-7822

Fax 361 -883-0711
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FIRST AMENDMENT TO BLANCO RIVER RANCH
(Phase One Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT

This First Amendment to Blanco River Ranch (Phase One Residential Area) De-
Annexation and Development Agreement (this “Amendment”) is entered into effective
as of October 6, 2020 (the “Effective Date”), between the City of Kyle, Texas, a Texas
home-rule city (the “City”), HMBRR Development, Inc., a Texas Corporation (“HMBRR
Inc.”), HMBRR, LP, a Texas limited partnership (“LP #1”), and HMBRR LP #2, a Texas
limited partnership (“LP #2”) (individually “Assignee” and collectively, the “Assignees”).
The City and the Assignees are sometimes hereinafter referred to singularly as a “Party”
and collectively as the “Parties”.

RECITALS

WHEREAS, the City and Blanco River Ranch Properties, LP, entered into the
Blanco River Ranch (Phase One Residential Area) De-Annexation and Development
Agreement (the “Development Agreement”) relating to 858.7 acres in Hays County,
Texas (the “Property”), effective as of May 6, 2016, and recorded as Document No.
17018505, Official Public Records of Hays County, Texas;

WHEREAS, Section 12.05(b) of the Development Agreement provides that
Blanco River Ranch Properties, LP, may assign its rights and obligations under the
Development Agreement to Hanna/Magee LP #1 (“Hanna/Magee”), a Texas limited
partnership, or to an entity controlling, controlled by or under common control with
Hanna/Magese;

WHEREAS, HMBRR Inc., HMBRR, LP, and HMBRR LP #2 are entities
controlling, controlled by, or under common control with Hanna/Magee;

WHEREAS, on September 20, 2017, Blanco River Ranch Properties, LP,
assigned all of its rights and obligations under the Development Agreement to the
Assignees in the Assignment and Assumption of Rights and Obligations Under Blanco
River Ranch (Phase One Residential Area) De-Annexation and Development Agreement
(the “Assignment”), recorded as Document No. 17034183, Official Public Records of
Hays County, Texas, and a copy of the executed Assignment was provided to the City;

WHEREAS, subsequent to the Assignment, the Assignees are properly
considered the Owner of the Property, pursuant to the terms of the Development
Agreement;

WHEREAS, on July 8, 2020, the City and Owner, along with several additional
parties, entered into the FM150 Water Facilities Service, Financing, and Construction
Agreement (the “Water Facilities Construction Agreement”), effective as of July 7,
2020, relating to the construction of water facilities relating to the provision of water
service to the Property; and
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WHEREAS, the City and the Owner desire to amend certain provisions of the
Development Agreement to clarify issues relating to the construction of certain water
and wastewater facilities and update the notice provisions, as more particularly set forth

herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree to amend the
Development Agreement as follows:

1.

AGREEMENT

Section 3.04 of the Development Agreement, pertaining to Inspections, is

hereby amended to read as follows:

Following City approval of each plat of a portion of the Property and prior
to the commencement of construction, Owner will give written notice to
the Director of Public Works in order to allow the City to assign an
inspector. Within the City’s incorporated city limits, the City will inspect
street, water and wastewater, and drainage Public Improvements and
collect related inspection fees. Within the City’s ETJ, the City will inspect
water and wastewater Public Improvements only and collect related
inspection fees. City will inspect drainage infrastructure in the City’s ETJ,
as necessary. Owner shall not be liable or required to reimburse the City
for inspection costs relating to the City’s inspection of street and drainage
Public Improvements in the City’s ETJ.

2. Section 5.03 of the Development Agreement, pertaining to Permanent
Water Service, is hereby amended to read as follows and Exhibit “O” is formally
integrated into and made part of the Development Agreement:

(@)

The City and Owner have entered into a Water Facilities

Construction Agreement with several participants, including Kyle 150 LP
(“Kyle 1507), to construct a ground storage tank and an elevated storage
tank (collectively, the “Anthem Storage Tanks”) to serve the Property. The
Water Facilities Construction Agreement also provides that, in connection
with the construction of the Anthem Storage Tanks, a water line from the
Anthem Storage Tanks to the Point of Delivery with the City’s Water
System along FM 150 (the “EM 150 Water Main”), and a water line from
the Anthem Storage Tanks to a Point of Delivery on the Property (the
“Water Return Line”) will be constructed, all as depicted on Exhibit L. On
behalf of the participants, Kyle 150 has or will bid and award the necessary
contracts relating to the construction of facilities, shall work with the City
to facilitate all payments to the contractors pursuant to the contracts, and
convey such facilities to the City upon completion and inspection. The
Water Facilities Construction Agreement is attached as Exhibit “OQ”.
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(b)  Provided that Kyle 150 completes the construction of the Anthem
Storage Tanks, the FM 150 Water Main, and the Water Return Line
(collectively, the “Anthem Shared Water Facilities”) as contemplated in
the Water Facilities Construction Agreement, Owner agrees to pay its pro-
rata share of the cost of the Anthem Storage Tanks, and the Water Return
Line, as established in the Water Facilities Construction Agreement (the
“Phase One Cost Share”), subject to Owner’s right to reimbursement as
provided in Section 7.05, below. If Kyle 150 fails to complete the
construction of the facilities contemplated in the Water Facilities
Construction Agreement, the City will have the right, but not the
obligation to assume the construction contracts and complete the projects
contemplated in the Water Facilities Construction Agreement.

(c)  The City confirms that by satisfying its obligations under the Water
Facilities Construction Agreement, Owner shall be entitled to receive
water service from the City to the Property (in an aggregate amount not to
exceed 2,100 LUEs) as contemplated under Section 4.01 of the Water
Facilities Construction Agreement and, except for internal water
infrastructure, shall not be required to finance or construct any additional
facilities relating to the provision of water service to the Property.

(d) If the Anthem Shared Water Facilities are not completed as
provided in Subsections (a) and (b) by January 1, 2022, the City shall
determine whether or not it will assume any construction contracts as
provided in Sections 1.08 and 2.12 of the Water Facilities Construction
Agreement. If the City does not elect to assume the applicable
construction contracts to complete the necessary water facilities, Owner
may proceed with the design and construction of alternative facilities
consisting of a 12-inch water line to be constructed in the FM 150 right-of-
way from a point of connection to the City’s existing 12-inch water line at
the intersection of FM 150 and Old Stagecoach Road to a booster pump
station to be constructed at the location depicted on the Water Facilities
Plan (the “Alternative Facilities”). The proposed booster pump station
will include a connection to allow the future extension of the 12-inch water
line to the west and the water line will also be extended to the south, to the
site of a future, approximately 580,978 gallon ground or elevated storage
tank to be constructed at the location depicted on the Water Facilities
Plan. If these Alternate Facilities are designed and constructed by Owner,
the City agrees that Owner’s costs will be reimbursed to Owner as provided

in Section 7.05, below.

(e)  If Kyle 150 fails to perform and the City decides not to assume any
construction contract(s) entered into pursuant to the Water Facilities
Construction Agreement relating to additional storage facilities to serve
the Property, the Owner may proceed to design and construct an
alternative storage facility (the “Alternative Required Water Storage
Facility”) consisting of an elevated or ground storage tank designed to
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hold approximately 300,000 gallons. If the Alternative Required Water
Storage Facility is designed and constructed by Owner, the City agrees that
Owner’s costs will be reimbursed to Owner as provided in Section 7.05,
below.

3. Section 5.04 of the Development Agreement, pertaining to Initial
Wastewater Service, is hereby amended to read as follows:

The City agrees to provide 680 LUEs of initial wastewater through the
City’s existing 8-inch gravity main located in Old Stagecoach Road (the
“Gravity Main”) as depicted on the Wastewater Facilities Plan, subject to
Owner’s construction of any required Internal Facilities and the
Connecting Facilities to the gravity main. No additional facilities will be
required for this initial 680 LUEs of wastewater service. The City confirms
that 680 LUEs of capacity are available to serve the Property through the
Gravity Main and agrees to reserve 680 LUEs in the Gravity Main for
Customers within the Property. If for any reason the City cannot provide
680 LUE’s of capacity in the Gravity Main, the City will provide pump-
and-haul wastewater service as needed for connections within the
Property until the Elliot Branch Interceptor is completed and placed into
service. Pump-and-haul service will be provided by the City contracting to
have all wastewater that is delivered from Customers within the Property
to the Phase One Lift Station pumped from the Phase One Lift Station wet
well and transported off the Property for treatment and disposal. All costs
associated with this pump-and-haul service will be borne by the City;
however, the Customers within the Property receiving wastewater service
through the pump-and-haul program will be required to pay all usual and
customary City wastewater service fees and rates.

4. Section 5.05 of the Development Agreement, pertaining to Permanent
Wastewater Service, is hereby amended to read as follows:

To provide wastewater service in excess of 680 LUEs, the City agrees to
complete the construction of an appropriately sized gravity interceptor
along Elliot Branch as depicted on the Wastewater Facilities Plan (the
“Elliot Branch Interceptor”) on or before June 30, 2022. In order to
connect to the Elliot Branch Interceptor, Owner has constructed a lift
station sufficient to serve 1,814 LUEs (the “Phase One Lift Station”) as
depicted on the Wastewater Facilities Plan and agrees to construct a six-
inch force main from the Phase One Lift Station to the Elliot Branch
Interceptor as depicted on the Wastewater Facilities Plan. Owner
confirms that the Phase One Lift Station was constructed on a site that is
sufficient to accommodate the expansion of the Phase One Lift Station to
serve up to an additional 2,200 LUEs in the future. The City
acknowledges that Owner is relying on the City’s timely completion of the
design of, easement acquisition for, and construction of the Elliot Branch
Interceptor in order to make permanent wastewater service in excess of
680 LUEs available as and when required for Customers within Phase One
and/or for the development of the Property. Accordingly, the City agrees
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that, if the Elliot Branch Interceptor is not complete and available to
provide wastewater service to the Property on or before June 30, 2022, the
City will provide pump-and-haul wastewater service as needed for
connections within the Property until the Elliot Branch Interceptor is
completed and placed into service. Pump-and-haul service will be
provided by the City contracting to have all wastewater that is delivered
from Customers within the Property to the Phase One Lift Station pumped
from the Phase One Lift Station wet well and transported off the Property
for treatment and disposal. All costs associated with this pump-and-haul
service will be borne by the City; however, the Customers within the
Property receiving wastewater service through the pump-and-haul
program will be required to pay all usual and customary City wastewater
service fees and rates.

5. Section 6.11 of the Development Agreement, pertaining to Common Lot
Rock Wall Replacement, is hereby created to read as follows:

Section 6.11 Common Lot Rock Wall Replacement. In the
event the City is required to undertake any repairs on water or wastewater

lines at locations where such lines are located underneath a 6-foot rock or
masonry wall constructed by the Owner, the City shall remove the portion
of the wall as necessary for the repair. The City shall not be responsible for
the repair or replacement of such wall; repair or replacement of the wall
shall be the responsibility of either the Owner or the home owners
association.

6. Section 7.02 of the Development Agreement, pertaining to Impact Fees, is
hereby amended to read as follows:

Section 7.01 hereof notwithstanding, for the first 300 lots platted out of
the Property, the water and wastewater Impact Fees will be those fees in
effect as of the Vesting Date, $2,216 per LUE for wastewater and $2,115 for
water, as provided in this Section. Owner pre-purchased 300 wastewater
Impact Fees vested at the amount of $2,216 per LUE, totaling $664,800,
on March 28, 2018, and agrees to purchase 400 additional wastewater
Impact Fees within 30 days of the execution of this Amendment at the
amount of $2,826 per LUE, with such fees corresponding to the next 400
platted lots on the Property. After the water and wastewater Impact Fees
described in the preceding sentences of this Section are applied by Owner,
the Impact Fees payable for the remainder of Phase One will be adjusted
to the City’s Impact Fees in effect at the time of City approval of each
subsequent final plat out of the Property and will be payable by the
homebuilders at the time of the City’s issuance of each residential building
permit for lots within those platted sections, as required by Section
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7.01. The Impact Fees prepaid by Owner under this Section will not be
eligible for reimbursement out of PID bonds.

7. Section 7.05 of the Development Agreement, pertaining to City’s
Allocation of Net PID Bond Proceeds is hereby amended to read as follows:

The City will be entitled to receive 10% of the net proceeds of the
PID bonds issued by the City for Public Improvements benefitting Phase
One (the “City Allocation”) either in the form of a payment at the time of
funding of such bond issue or, if Owner advances costs of water and
wastewater treatment plant Public Improvements including costs for the
Phase One Cost Share of the Anthem Storage Tanks, the FM 150 Water
Main, the Water Return Line, the Alternative Facilities, and/or the
Alternative Required Water Storage Facility, as defined in Section 5.03, as
provided below in this Section 7.05, through Owner’s advancing costs of or
completion and conveyance of such Public Improvements to the City at no
cost to the City.

(@) The City agrees to defer the City Allocation that would
otherwise be payable to the City out of the proceeds of the first issuance of
PID bonds (the “Deferred Initial Allocation”) and, accordingly, no portion
of the proceeds of that first bond issuance will be paid to the City;
however, at the time of second issuance of PID bonds, the City will, subject
to subsection (b), below, receive the City Allocation payable out of the
proceeds of those bonds, plus an amount equal to the Deferred Initial
Allocation, subject to Subsection (c), below.

M) At the time of the second issuance of PID bonds, the City
will be entitled to receive a City Allocation of $1,500,000 in City
Allocations for use by the City for water treatment and wastewater
treatment plant Project Improvements.

(c)  After the City has received $1,500,000 in City Allocations,
the City Allocation(s) out of the next PID Bond issuance or issuances will
be paid to Owner to reimburse Owner for the Phase One Cost Share of the
Anthem Storage Tanks, the FM 150 Water Line, and the Water Return
Line, if advanced by Owner as provided in Section 5.03(b), and, if
applicable: the Alternative Facilities described in Section 5.03(d) and, if
required, the Alternative Required Water Storage Facility described in
Section 5.03(e).

(d)  After Owner has been reimbursed for the Phase One Cost
Share of the Anthem Storage Tanks, the FM 150 Water Line, and the
Water Return Line, the Alternative Required Water Storage Facility, and
the Alternative Facilities, the City will utilize the next City Allocation(s)
paid to the City for reimbursement of the City’s costs of construction of the
Elliot Branch Interceptor and, thereafter, for the reconstruction of Old
Stagecoach Road as a two lane road with bike lane within existing right of
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way from FM 2770 to the roundabout at the entrance of Phase One and for
related intersection improvement.

(e)  After the City’s completion of the Old Stagecoach Road
improvements described in (d), above, additional City Allocations may be
utilized by the City for any other public purpose. If, however, the County
funds the reconstruction of Old Stagecoach Road as described in
Subsection (d), then the portion of the City Allocation that would
otherwise have been utilized for that reconstruction may be utilized by the
City for any other public purpose.

8. Section 12.05(b) of the Development Agreement, pertaining to Owner
Assignment of Agreement, is hereby amended to add the following language:

The City expressly approves and consents to any assignment of
rights and obligations under this Agreement held by Hanna/Magee, or by
an entity controlling, controlled by or under common control of
Hanna/Magee, to any other entity controlling, controlled by or under
common control of Hanna/Magee. Upon request of the City,
Hanna/Magee shall provide written evidence of any such assignment.

9. Section 12.06 of the Development Agreement, pertaining to Notice, is
hereby amended to read as follows:

Any notice given under this Agreement must be in writing and may be
given: (i) by depositing it in the United States mail, certified, with return
receipt requested, addressed to the Party to be notified and with all
charges prepaid; or (ii) by depositing it with Federal Express or another
service guaranteeing “next day delivery”, addressed to the Party to be
notified and with all charges prepaid; (iii) by personally delivering it to the
Party; or (iv) by facsimile or email with confirming copy sent by one of the
other described methods of notice set forth above. Notice by United States
mail will be effective on the earlier of the date of receipt or three days after
the date of mailing. Notice given in any other manner will be effective only
when received. For purposes of notice, the addresses of the Parties will,
until changed by notice as provided in this Section, be as follows:

City:

City of Kyle

Attn: City Manager
100 W. Center Street
Kyle, TX 78640

With a copy to:

The Knight Law Firm
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Attn: Paige H. Saenz, City Attorney
223 West Anderson Lane

Suite A-105

Austin, TX 78752

Owner:

Hanna/Magee LP#1
Attn: Jay Hanna

1011 North Lamar Blvd.
Austin, Texas 78703

10. Exhibit “D” of the Development Agreement, pertaining to Development
Standards and Project Approvals, including exceptions and variances, is hereby replaced
by the attached Exhibit “D”.

11. Exhibit “L” of the Development Agreement, pertaining to the Water
Facilities Plan, is hereby replaced by the attached Exhibit “L”.

12.  Exhibit “M” of the Development Agreement, pertaining to the
Wastewater Facilities Plan, is hereby replaced by the attached Exhibit “M”.

13.  Exhibit “O” is hereby by integrated as an exhibit to the Development
Agreement.

14.  Capitalized terms not defined in this Amendment have the meanings
ascribed thereto in the Development Agreement.

15.  Except as specifically amended herein, all provisions of the Development
Agreement are hereby acknowledged and ratified by the Parties hereto to be in full force
and effect.

[EXECUTION PAGES TO FOLLOW]
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CITY:
City of Kyle, Texas, a municipal corporation
s . ’ et G
by e PO
Travis Mitchell
Date: __| 09 15 }QD‘ZD
STATE OF TEXAS §
§
COUNTY OF HAYS 8§

This instrument was acknowledged before me on the I iﬁ\ day of
October , 2020 by Travis Mitchell , Mayor of the City
of Kyle, Texas, a municipal corporation, on behalf of said corporation.

JENNIFER ANN VETRANG ublic, State of

My Notary iD) # 126805359
Expires February 17, 2021

T m——y oy
=
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OWNER:
HMBRR, Inc.:
HMBRR DEVELOPMENT,
o N @/
By:
Blake J. Mage,é President
Date: __(0] B[ L)
LP #1:
HMBRR, LP, a Texas limited partnership
By: Hanna/Magee GP #1, a Texas
By \
Blake J; Mggee, President
Date: /G ! gl\ A
LP #2:
HMBRR LP #2, a Texas limited
partnership
By: Hanna/Magee GP #1, a Texas
corporation, General Partner
By:
Blake J. Magee, Pxesident
Date: __/( o/ K/ )
STATE OF TEXAS §
§
COUNTY OF HAYS 8§
This instrument was acknowledged before me on the ? day of (O mw )
2020 by . \3&2 of HMBRR Development, Inc., a
Texas corporation, and Hin of Hanna/Magee GP #1, Inc., a Texas corporation

that is General Partner of HMBRR, LP, a Texas limited partnership ‘and of HMBRR LP #2, a

Texas limited partnership, on behalf of sa1d limited partm

N otary Public, State of Texas

;;j{ggé,, HOLLY H. FULLERTON

*"A %2z Notary Public, State of Texas
Comm. Expires 05-29-2024

,,q,.“ Notary ID 132499027

(7

e‘»%:."o 2,

wiliy,

s 3\"
’ln.u e

*

\)
X
%1y

\

{W0932093.9} 10
Appendix G — Page 102



20056036 Page 11 of 60

EXHIBIT “D”
BLANCO RIVER RANCH
LAND USE AND DEVELOPMENT
STANDARDS

1. Table A: Land Use Chart:

Single-Family and Garden Homes/Cluster

Minimum
Minimum lot  Living Area Total Min/Max
Lot Width* Size , SF Lots/Units % .
Single-Family 50 5500 1200 540 Lots max
Single-Family 55 5750 1200 460 Lots max
Single-Family 60 7200 1500 600 Lots max
Single-Family 70-80 9000 2000 350 Lots min
Garden Homes/Cluster 1000 150 Units max
210
Total 0 100%

*Lot Width measured at front Building Line; non-single
family or common areas lots not subject to Table A.

2. Site Area = 858.7 Acres

3. Single-family lot width distribution will be in accordance with Table A.

4, Exhibit “C” - Concept Plan: This plan illustrates the proposed general layout of
Phase One.

5. Phase One will be limited to 2,100 single-family lots and garden homes/cluster units.

6. Impervious Cover on each lot will be limited to 60% of the lot area.

7. Phase One will contain a minimum of 100 acres of parkland, amenity center lots, trail

corridors and open space.

8. A 6-foot decorative masonry wall will be built along the rear or sides of homes
backing or siding to collector roads (roads without lots fronting on them) within a 25-
foot landscaped parkway (10-feet of right-of-way with a 15-foot Wall and Landscape
Easement/Lot).

9. Over three miles of joint use 8-foot and 10-foot concrete trails within 10-foot to 20-
foot Trail Corridor/ROW/Easement will be provided within Phase One as shown on
Exhibit “J”. Additional native trails (not ADA compliant) will be provided within
open space and floodplain areas, as shown conceptually on Exhibit “31”, subject to
topographic and drainage constraints.

10. No homes will front on collector roads and all street-facing sides of homes abutting
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collector roads will be 100% masonry, excluding doors, windows, etc. Masonry will
be defined as natural stone, brick and/or stucco. The stucco percentage of any
structure will not exceed 50%.

Garage Placement: For lots less than 60 feet wide (or less than 70 feet wide on
corner lots), residential street-facing garages will be located no closer to the street
than five feet in front of the dwelling or roof of a covered porch, with such dwelling
or porch structure being not less than seven feet wide for all portions of the structure
adjacent to the garage. For all other lots, residential street-facing garages will be
located no closer to the street than the dwelling. The minimum front building
setback will be 20 feet from the property line (25 feet for street-facing garages). For
purposes of this provision on garage placement, lot width will be determined based
on the width of the lot at the front building setback line of the lot for all lot sizes.
Measurement of corner lots will be ten feet wider to account for a 15-foot street side
setback.

All building fronts will have a minimum of three architectural features. The following
are examples of the types of architectural features that will be utilized: horizontal
off-sets, recesses or projections; porches; breezeways; porte-cocheres; courtyards;
awnings; canopies; alcoves; recessed entries; ornamental cornices; display or other
ornamental windows; vertical “elevation” off-sets; peaked roof forms; arches;
outdoor patios; architectural details such as tile work or moldings integrated into the
facade; integrated planters or wing walls; accent materials; and varied roof heights.

Building Setback Table:

Front Street  Side

Interior Lot  Cormer Lot = Side Yard = Rear Yard Garage Minimum Building  Street Side

Width Width Setback | Setback*. | setback Front Setback Setback Garage

50 60 5 15 25 20 15 20

60 70 5 20 25 20 15 20

70 80 5 20 25 20 15 20

80+ 90 7.5 20 25 20 15 20
*QOpen and Covered Porches may encroach up to 10 feet into the rear yard setbacks.
Additionally, any lot located within a curved street that is larger will be considered
the same lot size as similar lot sizes in the vicinity.

14. The street lighting plan for Phase One will require minimum spacing of 500 feet along
all collector and public streets. Decorative street lighting will be permitted but not
required. The design of any decorative street lighting will be subject to approval by
the City. Any decorative street lighting will be maintained by the homeowners
association for Phase One. All street lighting will utilize energy-efficient LED light
fixtures.

15. Decorative street signs will be permitted. Any decorative street signs will be subject
to approval by the City.
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The first primary subdivision signage will be located at the main entry to Phase One
at the intersection of Old Stagecoach Road and the Spine Road and may include a
maximum of 250 square feet of signage or graphics. The second primary subdivision
signage will be located at the intersection of Old Stagecoach Road and Three Forks
Drive and will be stone or masonry and such sign may be a maximum of 200 square
feet in size, with a maximum of 30 square feet of signage or graphics. Tertiary
entrance signs will be stone or masonry and each sign may be a maximum of 100
square feet in size, with a maximum of 30 square feet of signage or graphics.

Marketing signage/Burma Shave signs will be allowed within Blanco River Ranch
within rights-of-way of the Spine Road and collector roads. Marketing signage, as
updated and modified from time to time, will be consistent throughout Blanco River
Ranch. The approximate size and quantity of permitted marketing signs is shown on
EXHIBIT “I”.

Section 41-136(C) - Lot Width depth to average lot width ratio of the City’'s
Subdivision Ordinance is waived. Lot width will be measured at the front building
line.

Section 41-137(D) of the Subdivision Ordinance will be amended with respect to
Phase One as follows: Offset intersection spacing along collector, local and
residential streets will be a minimum of 125 feet measured from roadway street
centerline to roadway centerline. Such intersection spacing along arterials will be a
minimum of 180 feet.

Flag lots will be permitted within Phase One. Flag lots will be a minimum of 20 feet
at the right-of-way intersection and substantially perpendicular to the right-of-way.

Block lengths may generally not exceed 1,000 feet within Phase One; however, block
lengths that exceed this criteria will be permitted when the block includes creeks,
natural drainage ways, open space and steep topography.

Cul-de-sac maximum lengths may not exceed 800 feet measured from the center of
the turnaround to centerline of the connecting road and a maximum of 30 units may
be serviced from each cul-de-sac; however, cul-de-sac lengths that exceed this
criteria for cul-de-sac lengths and serviced units when the land serviced by the cul-
de-sac is restricted by creeks, natural drainage ways, steep topography and external
property boundaries. In such cases, the maximum number of units served may not
exceed 50 units.
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23. Phase One Roadway Cross Sections:

Sténda'rdv,(;é;egdrv . pavementWidth (inFeet)  Right-of-Way Width (in Feet)

Residential Lane 30' FOC-FOC 50'

Residential Collector (W/ Bike Lanes) 37' FOC-FOC 60’

Undivided Arterial {Internal Loop w/ Bike Lanes) | 61' FOC-FOC 85'

Divided Arterial {Internal Loop w/ Bike Lanes) 2at32'FOC- FOC 114’

Major Thoroughfare (FM 150) To be Determined Varies - 120" Minimum

24. Site and Architectural components for garden home/cluster site(s):

A.
B.

Maximum Number of Detached Units: 150 Units

Access Drives: Driveway access from collector roads to residential units is
prohibited. Internal private drives will be a minimum of 26 feet wide, with curb
and gutter measured from face of curb to face of curb.

Residential Setbacks: Front building setbacks will be a minimum of 15 feet from
back of curb. Side building separation will be a minimum of 10 feet. When the
rear of one unit is immediately adjacent to the side of another unit, the minimum
setback will be 10 feet. Rear building separation, when the rear yards of two
units are immediately adjacent to one another, will be a minimum of 20 feet.
Patios (covered or uncovered), decks and eave overhang are not included in the
determination of rear building separation. A minimum of seven foot clear zone
between building roof lines will be provided.

Sidewalks: A four foot sidewalk is required along all public streets. No sidewalks
are required along internal private drives.

Units may have single-car garages with driveways at least 18 feet long and nine
feet wide. Garages will be setback at least 20 feet from the back of curb.
Garages may be flush with the primary fagade as long as primary facade is
located 20 feet from the back of curb. Porches will be considered part of the
primary fagade as long as they are a minimum of seven feet wide and six feet
deep).

Lighting: Street lighting is required along all public streets, but is optional along
interior private drives within Phase One.

Minimum landscape requirements for garden homes/cluster residential structures
will be two two-inch caliper significant trees such as oak, elm, pecan, walnut,
hickory, cherry, cypress, redbud and any rare species, with diameter measured
18 inches above finished grade immediately after planting; three one-gallon
shrubs; three five-gallon shrubs; and turf grass or an alternative material as
defined in this section from the front property line to the front two corners of the
structure and a minimum coverage area extending three feet from the
slab/foundation to protect against water runoff from the roof dripline. If lawn
grass is not used in this area, rain gutter systems will be required. One three-
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and-one-half inch caliper tree may be substituted for two two-inch trees, if the
tree is planted in the front yard. Existing trees and shrubs that are retained in
healthy condition will be counted toward fulfillment of these requirements.
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EXHIBIT “L”
PROPOSED l
ANTHEM /
SUBDMISION i

—

LINE TO ANTHEM
STORAGE TANK SITE .

PROPOSED GROUND/ELEVATED STORAGE TANKS
GRND. ELEV.m:BA5' NSL b

EST. LWL ELEV.=+080° MSL 1

EST. HWL ELEV.=£1010" NSL

(OPERATING. ELEVATIONS ARE PRELIMINARY)

| PROPOSED 18" CONNECTING
CONNECTING WATER LINE WAINS TO .6 CREEKS =
FROM ANTHEM TO BRR 'nz—m\‘; ; :

/ PROPOSETS INTERNAL WATER LINE - 77/
12" MINIMUM

BLANGCO
RIVER |
i FANCH /

INITIAL 8 CREEKS
WATER - SERVICE . FROM
EXSTING QTY OF

KYLE 12" WATER LINE

BLANCO RIVER
RANCH
INTERNAL WATER LINE

PRESSURE PLANE 5
{PRVe REQUIRED
LOCATION TO BE

DETERMINED)

Yoo EXHIBIT "L"

HAYS COUNTY, TEXAS

CHECKED_____ DRAWN_AC | RAN. ANTOWHY | ALRTIN | HOUSTON | FORT WORTH | DALLAR

eeer 1 0f 1 WATER FACILITIES PLAN o o e | A T

|
3 PAPE-DAWSON
S8 CATE _FEBRUARY 2020 |
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EXHIBIT “0”

FM 150 WATER FACILITIES SERVICE, FINANCING, AND CONSTRUCTION
AGREEMENT

This Agreement is between Anthem Municipal Utility District (“Anthem MUD"); Kyle 150, LP
(“Kyle 150"}, a Texas Limited Partnership; HMBRR Development, Inc., a Texas Corporation
("HMBRR"), the City of Kyle, a Texas home rule municipality (the “City”), Kyle Mortgage
Investors, LLC, a limited liability company (“Kyle 57”), David Beseda (“Beseda”), and Covey Fund
I, LP, a Texas limited partnership (“the Covey Fund”) (HMBRR, Kyle 57, Beseda, and the Covey
Fund are sometimes referred to in this Agreement as “Water Return Line Users”). The City,
Anthem MUD, Kyle 150, and the Water Return Line Users are sometimes referred to herein
individually as a “Party” and collectively as the “Parties”.

RECITALS

A Kyle 150 is the owner of that certain approximately 422 acre parcel of real property
located in the extra-territorial jurisdietion of the City of Mountain City and within the Anthem
MUD boundaries which it proposes to develop as a master-planned, single-family residential
subdivision consisting of approximately 1650 single-family homes and related improvements (the
“Anthem Tract”). The Anthem Tract is depicted on the map of the affected properties attached
hereto and incorporated herein as Exhibit “A” (the “Property Map”) and more particularly
described on Exhibit “A-1".

B. Anthem MUD is a municipal utility district duly formed and validly existing under
the laws of the State of Texas to provide retail water and wastewater service to the Anthem Tract.
Anthem MUD has agreed to reimburse Kyle 150 for a portion of the costs to construct water and
wastewater facilities necessary to serve the Anthem Tract, including without Hmitation the water
facilities contemplated in this Agreement.

C. HMBRR is the owner of that certain approximately 890 acre parcel of real property
located in the extra-territorial jurisdiction of the City, which it proposes to develop as a master-
planned, residential development consisting of approximately 2100 residential units and related
amenities and improvements (the “6 Creeks Tract”). The 6 Creeks Tract is depicted on the
Property Map and more particularly described on Exhibit “A-2”.

D. The Covey Fund is the owner of that certain approximately 10 acre parcel of real
property located in the City, which is eurrently used for agricultural purposes but may be
developed for future commercial uses (the “the Covey Fund Tract”). The Covey Fund Tract is
depicted on the Property Map and more particularly described on Exhibit “A-3”.

E. Beseda is the owner of that certain approximately 4.84 acre parcel of real property
located in the City, which is currently used for agricultural purposes but may be developed for
future commercial uses (the “Beseda Tract”). The Beseda Tract is depicted on the Properly Map
and more particularly described on Exhibit “A-4”.

F. Kyle 57 is the owner of that certain approximately 57 acre parcel of real
property located in the City, which is currently used for agricultural purposes but may be
developed for future residential uses (the “Kyle 57 Tract”). The Kyle 57 Tract is depicted
on the Property Map and more particularly described on Exhibit “A-5”.

G.  In addition to acting on its own behalf as utility provider, the City is also
entering this Agreement on behalf of Blanco River Ranch Properties, L.P., the owner of

1
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1307 acre parcel of real property located in the City, and/or its Extra-Territorial
Jurisdiction, which such owner proposes to develop as master-planned, residential and
commercial development consisting of approximately 1400 residential units and related
amenities and improvements (the “Blanco River Ranch Tract”). The Blanco River Ranch
Tract is depicted on the Property Map and more particularly described on Exhibit “A-
6",

H. In addition to acting on its own behalf as utility provider, the City iz also
entering this Agreement on behalf of Lennar, the owner of 80 acre parcel of real property
located in the extra-territorial jurisdiction of the City, which such owner proposes to
develop as master-planned, residential development consisting of residential units and
related amenities and improvements {the “Plum Creek North Tracet™). The Plum Creek
North Tract is depicted on the Property Map and more particularly deseribed on Exhibit
‘A7,

L The City entered into a Retail Water and Wastewater Services Agreement
{the “Anthem Contract") dated September 20,2016 with Mountain City 150, LP ("MC
150"} pursuant to which MC 150 agreed to pay its pro rata share in constructing an
elevated water storage tank with a combined eapacity of 2.039 million gallons (the
“Arnthem Storage Tank™. The Anthem Contraet provides that, in connection with the
construction of the Anthem Storage Tank, MC 150 agreed to construct: (i) a water foree
main and related appurtenances from the site of the Anthem Storage Tank to the main
entryway into the residentisl development to be located on the Anthem Tract (the
“Anthern Water Main™); (1i} a water force main and related pump stations and
appurtenances from the Anthem Tract’s proposed main entryway along FM 150 to a point
of connection with the City’s water system (the “FM i5¢ Water Main®™), noted as the Point
of Entrv on the water facilities plan attached hereto as Exhibit B” {the * Water Facilities
Flan™); and, (ifi) a one hundred thousand {(100,000) gallon Ground Storage Tank, purely
at the cost and benefit of Anthem.

J. MC 150 assigned the Anthem Contract to Anthem MUD in November 2016
and Anthem MUD has assumed all obligations of MC 150 in the Anthem Contract. MC
150 was subsequently dissclved, and Kyle 150 is the suceessor development entity for the
Anthem Project.

K.  The City entered into a De-annexation and Development Agreement (the “6
Creeks Agreement”) dated May 16, 2017 with Blanco River Ranch Properties, LP, or its
successors and assigns. On September 2o, 2017, Blaneo River Ranch Properties pr:)per]}
assigned its rights under the & Creels Agreement to HMBRR. The 6 Creeks Agreement
provides, among other things, that [IMBRR shall (i) advance and pay a pro-rata share of
the costs to construct the Anthem Storage Tank, (ii) construet a return line {“Water
Return Line™) from the Anthem Storage Tank to a delivery point noted on the Water
Facilities Plan, and (iii) negotiate in good faith with the City if the City requests the
oversizing of any utility facilities to be constructed pursuant to the & Creeks Agreement.

L. The criginal plan set forth in the Anthem Comntract for the Anthem Storage
Tank called for the construetion of a combined 2.039 million gallon elevated storage tank

2
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and a 100,000 gallon ground stovage tank. The City has determined that the original plan
in the Anthem Contract should be modified, bagsed on modeling to accommodate
functional need, so that a 8oo,000 gallon elevated storage tank (“Anthem Elevated
Storage Tank” or the “"EST™) and a 500,000 gallon ground storage tank ("Anthem Ground
Storage Tank") to be constructed on the site designated on the Water Facilities Plan. On
the site of the Anthem Ground Storage Tank, additional property may be eonveyed to the
City for the site of an optional future 500,000 gallon ground storage tank expansion
(“Additional Ground Storage Tank”).

M.  Subsequent to the execution of the Anthem Comtract and the 6 Creeks
Apreement, the City determined that the properties ovmed by Kyle 57, Beseda, and the
Covey Fund would benefit from an oversized Water Return Line and capacity in the
Anthemn Ground Storage Tank and Anthem Elevated Storage Tank. Kyle 57, Beseda, and
the Covey Fund are each agreeable to paying their pro-rata share of the Water Return
Line the Anthem Ground Storage Tank and the Anthem Elevated Storage Tank, subject
to the terms and conditions of this Agreement.

N. The Parties recognize that the FM 150 Water Main and the majority of the
Water Return Line can be constructed in the same utility easement running alongside of
FM 150, as depicted in the Water Faeilities Plan, and that economies of seale exist to
provide for costs savings for all Parties if the FM 150 Water Main and the Water Return
Line are constructed coneurrently.

. Pursuant to the Anthem Contract, Anthem MUD or Kyle 150 on behalf of
Anthem MUD is required to construct a 100,000 gallon ground storage tank within the
timeframe required set forth in the Anthem Contract.

P. Anthem MUD has designed the FM 150 Water Main, the Anthem Ground
Storage Tank, the Water Return Line and all other necessary, appropriate and related
5 . Hemefnrth the FM 150 Water Main, the Anthem Ground Storage Tank and the
Water Return Line are known as the " 150 Water Facilities” or the “Project”. Anthem
MUD bid the Project, and the Project is in the process of being constructed in accordance
with all applicable rules and regulations. The City has approved the plans speeifications
for the construction of the Project (the “Approved Plans™}.

Q. Construction of the Additional Ground Storage Tank will require there to be
additional capacity in the Anthem Elevated Storage Tank to comply with all regulatory
rules.

R. The City desires to canse the Anthem Elevated Storage Tank to be designed
with an alternative design of 1 million gallons and to provide for cost participation in the
oversized design and construction of the expanded facility, The 800,000 gallon tank will
serve the parties to this Agreement. The alternative design will pmwde the City the option
to participate in the cost of oversizing the Anthem Elevated Storage Tank from 800,000
gallons to 1 million gallons, and use the added capacity in the Anthewm Elevated Storage
Tank to accommodate the future construction of the Additional Ground Storage Tank.

it
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5. The City has contracted with the owner of the Plum Creek North Tract to
pay for its respective pro-rata share of the Anthem Flevated Storage Tank, and the City
will male payment on behalf of such owner for such pro-rata share.

T.  TheCity has anticipated the need of the Blanco River Ranch Tract, and while
there is not a finalized development agreement for said property, there is an interim
development agreement between the City and the owner of the Blaneo River Ranch Tract,
in place serving as a reasonable planning tool, The City has agreed to pay for such owner's
pro-rata share of the Anthem Elevated Storage Tank. The City mtends to recover such
costs paid on behalf of such owner along with any other reasonable charges during their
first phase of development of the Blanco River Ranch Tract.

U.  This Agreement sets forth the Parties agreements regarding the financing
and construction of the FM 150 Water Facilities, payment for the design, permitting, and
construction of the FM 150 Water Facilities, and the Parties respective rights and
obligations relating to the FM 150 Water Facilities. This Agreement further sets forth the
agreements regarding the design, financing, and construction of the EST.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are acknowledged, the Parties agree as follows:

Artiele I. FM 150 Water Facilities
1.01. Project Schedule, Budget, and Participation Percentages.

(a)  The Parties agree to cooperate with Anthem MUDYs efforts to complete the
construction of the FM 150 Water Faeilities in accordance with the schedule attached as
Exhibit “C™ (the “FProject Schedule”}). The Project is underway and Anthem MUD will
cnsure construetion of the Project is completed in accordance with this Agreement and
the Project Schedule.

th)  The initial budget for the Project (the "Project Budget”) is attached as
Exhibit “D”. The Project Budget will be updated as provided in this Agreement.

{c)  The allocated shares of the vosts of each component of the Project for Kyle
150 on behalf of Anthem MUD, the City {on hehalf of the owners of the Blanco River
Ranch Tract and Plum Creek North Tract), and each of the Water Return Line Users are
set forth on the attached Exhibit “E" (the “Participation Percenfages”™).

1.02. Project Management and Project Engineer. Kyle 150 on behalf of
Anthem MUD will serve as project manager for the Project. Abwell, LLC will serve as the
project engineer for the Project (the “Project Engineer™.

1.03. Easements. All necessary utility easements to construct the FM 150
Water Main and the Water Return Line have been or will be made available to Kyle 150

prior to construction on the Project.
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1.04. Plan Preparation and Approval. Kyle 150, on behalf of Anthem MUD,
has caused the Approved Plans for the Project to he prepsred by the Praject Engineer
suffielent to provide water service to the Water Return Line Users as required in this
Agreement and in accordance with (1) the Anthem Coutract; (3) this Agreement; (ifi} the
Project Schedule; (iv) all applicable federal, State, and City laws, rules and regulations,
mncluding environmental regulations, that ave applicable to the Project; and (v} good
engineering and design practices. The Parties agree that the FM 150 Water Main and the
Water Retirn Line are to be copstructed cencurrently. The Project Engineer has
submitted the Approved Plans for the Praject to the City and the Water Return Line Users
and the City and the Water Return Line Users have approved such plapns and
specifications. The City warrants and represents that the Project and the Approved Plans
meet all of its applicable legal requirements, and that the FM 150 Water Facilities once
constructed in accordance with the Approved Plans are sufficient to provide water service
to the Water Return Line Users as required by this Agreement without any further off-site
improvements being required.

1.05. Bidding and Contract Requirements.

(a)  The Project Engineer has advertised the Project for bid in the name of Kyle
150 on behalf of Anthem MU in accordance with the legal requirements applicable to
municipal utility districts, including Chapters 49 and 54, Texas Water Code, based on the
design, plans and specifications approved by the Parties. At the time of the Effective Date

| of this Agreement, construction on the Praject has comimenced,

{b)  The Project Engineer, at the request of any Party, will provide a copy of the
bids and bid tabulation ta such Party, as well as the award of the contract,

{c) The construction contract(s) for the Project includes the following
provisions:

(1] That the contractor{s} will comply with the requirements of Section
5(e) related to insurance;

{2}  That a minimum of Ten percent (10%) retainage shall be withheld
from each payment made to the contractor(s);

(3) That the contractor(s) will be liable for all damage or njuwry to
persons or property directly resulting from the activities of the contractor,
and contractor’s employees, agents, and subcontractors, in coming upon or
performing work on the Project sites;

{4 That the contractor will indemnify the Partles from any liability
arising out of claims arising due to contractor's activities within the Project
worlk sites; and

(5) Any other provisions required to be included in the contract{s) under
this Agreement.
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(dl  The contractor{s) for the Project will be required to pest payment and
performance bonds with the City in the contract amount, and to carry commercial general
Hability insurance wtitten on a “per-oceurrence” basis in & minimum amount of
$1,000,000 combined single limit per oceurrence, $2,000,000 general aggregate, and
$2,000,000 products/completed operations aggregate, and both Kyle 150 and Anthem
MUD will be named as additional insureds or beneficiaries, as appropriate, of such
insurance and bonds, If the insurance of the contractor is caneelled, the contractor(s) will
be required te premptly notify Kyle 150 and to obtain and provide proof of replacement
insuranee, meeting the requirements specified above, prior to continuing its work.

(e} Kyle 150, on behalf of Anthem MUD, has executed the construction
contract(s} for the Project and, upon request, will deliver a copy of the contract to the
Parties. Kyle 150 agrees to comply with all of the terms, conditions and covenants of the
construction contract(s).

1.06. Censlruction; Inspection and Financing.

(a)  Kyle 150, on hehalf of Anthem MUD will cause the contractor(s) for the
Project to continue with construction and to complete construction in accordance with
the Project Schedule, the Anthem Contract, this Agreement, the Project Budget and the
Approved Plans, after the Effective Date of this Agreement. The Project will be
constructed in conformity with the Approved Plans, in a good and workmanlike manner,
and all material used in such construction will be substantially free from defects and fit
for its intended purpose. The Preject Enginesr will inspect the construetion and provide
Kyle 150 on behalf of Anthem MUD and the Parties with mouothly construction status
reporis. Upon request, the Parties or & designee of a Party may accompany the Project
Engineer to inspect construction on the Project.

(b}  The Project Engineer will monitor and confirm the percentage of
completion of the Project existing from time to time and deliver weitten notice to the
Parties of the percentage of completion.

{¢)  Kyle1s50, on behalf of Anthem MUD, shall receive all pay applications from
the contractor(s) relating to the Project ("Pay Applications™. In order to obtain any
progress payment payable to the contractor, Kyle 150 must:

(1) Causethe Project Engineer to prepare a statement of the percentage
of construction of the Project completed to the date of the Contractor's Pay
Application (the “Completion Percentage”™) and state that the pay application has
been approved by the Project Engineer and Anthem MUD (the “Approved Pay
Application”™);

{2}  Obtain the Project Engineer's certification of the amount of the
Approved Pay Application pavable by each of the Water Return Line Users and the
portion of the contract price remaining to be paid by the City and Kyle 150 on
behalf of Anthem MUL} to complete the payment of the Approved Pay Application

(the “Certification”); and
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(3] Obtain an affidavit signed by the contractor(s), in the form of a
conditional waiver and release of lien upon progress payment, in a form reasonably
acceptable to the Parties, including affirmation of payment of all subcontractors
and vendors supplying laber and or materials for the Project (“Waiver and
Release™). The Approved Pay Application, the Certification, and the Waiver and
Release shall be delivered to the Parties no later than 20 days after delivery of a
Pay Application. Fay Applications may not be submitted more frequently than
monthly.

(d) Within 30 days of the receipt of the Approved Pay Application, Certification
and Waiver and Release, the Parties must each fund their share of the Approved Pay
Application as provided in this Agreement, less retainage and any other amounts allowad
to be withheld under the construction contract(s), in accordance with State law. Each
Party will make payment for its share of the Approved Pay Application directly to Kyle
150 by check, mailed to the applicable address in Section 4.03 of this Agreement, or by
any alternative format approved by Kyle 150. Kyle 150 shall promptly and timely pay all
outstanding amounts for Approved Pay Applications, including the pro rata share of Kyle
150.

fe}  Pailure of a Party to fund a payment contemplated in this Agreement shall
not relieve Kyle 150 of its obligation to make timely payments to the contractor(s) for
Approved Pay Applications for the Project.

(f)  If a Party fails to timely make a required payment for an approved Pay
Application, unless such payment has been properly disputed pursnant to the provisions
of this Agreement, Kyle 150 on behalf of Anthem MUD may require said Party to pay the
Party’s remaining pro rata share of the Project to an eserow agent to be held in eserow
pursuant to escrow agreement reasonably acceptable to Xyle 150 on behalf of Anthem
MUI and such Party (the “Payment for Remoaining Pro Rata Share”), as caleulated by
the Profject Engineer, in accordance with the updated Project Budget and Participation
Percentages. A Payment for Remaining Pro Rata Share will be made within thirty (30}
days of notice by Kyle 150 and shall be held by the escrew agent and utilized to make
payments on Approved Pay Applicationg as they are requested by the contractor(s).

{g)  If a Party fails to timely make a required payment and, after notice from
Kyle 150, fails to male a Payment for Remaining Pro Rata Share, such inaction will be
considered a default under this Agreement and wrilten notice of such default shall be
provided to the City,

(h}  The Parties may dispute a Pay Application by giving written notice to Kyle
150 and the Project Engineer of the amount of the Pay Application disputed and the
specific basis for the dispute within twenty (20) days of receipt of the Pay Application;
provided that a dispute will only be permitted if any of the Parties, in good faith, allege
that the work covered by the Pay Application has not been completed in aecordance with
the applicable construction contract or the terms of this Agreement, or if there is a defanlt
by the contractor under the construction contraet in question, and if the disputing Party

5
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has paid any amount that is not in dispute. Failure lo dispute a Pay Application in a
timely and proper manner as described herein, waives the right to dispute.

(i)  The Parties shall cooperate to vesolve any dispute permitted under this
Section 1.06 promptly in order to avoid a default under the construction contract or this
Apreement.

(i The Parties agree that change orders that increase the original contract
price under the comsiruction contract(s) for the Project by a cumulative amount of
$50,000 or less do not require approval, All change orders that increase the original
contract price under the construction contraet for the Project by more than $50,000 in
the aggregate must be approved by the City Couneil unless the change order is required
by an emergency. The Parties will not unreagonably condition, withhold or delay their
approval of any proposed change order. If any change order amends the contract price,
the Project Engineer will promptly update the budget and provide a copy of the update to
the Parties.

to7. Completion. Upon final City inspection, the City shall approve the
construction if completed in compliance with the approved plans. After City approval,
Anthem MUD or Kyle 150 on behalf of Anthem MUD will convey the Project to the Cily
and will also assign all contract rights, warranties, guarantees, assurances of
performance, and bonds related to the Project to the City, ineluding any maintenance
bonds required by the City at the time of aceeptance. Anthem MUD or Kyle 150 on behalf
of Anthem MUD shall firrnish evidence of the conveyance of facilities to the City contained
in the Project to the Water Return Line Users promptly upon request. The City agrees to
accept the Project for ownership, operation and maintenance upon such final completion,
inspection and approval. The Parties intend that all costs of the Project ineurred by Kyle
150, or any other Party to the Agreement, will be eligible for reimbursement from a water
district or public improvement district, as applicable and as provided by state law. The
Parties acknowledge and agree that only Kyle 150 has any right to reimbursement from
Anthem MUD. The Parties each acknowledge and agree that any monies spent on
improvements related to water service for the Parties’ projects are mot subject to
reimbhrsement or purchase by Anthem MUT.

1.08. Default and Termination,

{a) I Kyle 150 defaults under this Agreement, the Parties shall have the ability
individually or collectively to pursue any and all valid remedies at law or in equity,
including speeific performance, in a court of competent jurisdiction. Kyle 150 will be in
defanlt under this Agreement upon the occurrence of one or mote of the following events
{an “Bvent of Default"):

(1) Kyle 150 fails to commence or complete design and permitting of the
Project in accordance with this Agreement; or fails to commence, diligently pursue
ar complete construction or fails to achieve completion of the Project in accordance
with this Agreement, and fails to cure such failure within fifteen (15) days of receipt
of writtens notics from any of the Water Return Line Users to do so; or

| O
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(2)  Kyle 150 fails to perform any other obligation under this Agreement
in the time and manner specified by this Agreement and fails to cure such failure
within fifteen (15) days of receipt of writien notice frorn any of the Water Return
Line Users to do so.

by  The City will have the right, but not the obligation, to assume the
construction coniract(s) and to complete the Project in the event of a default by Kyle 150
under this Agreement. If Kyle 150 defaults under this Agreement and the City elects to
assume the construction contract(s), Kyle 150 shall cooperate with the City, including
assignment of the construction contract(s), if necessary. To the extent the City assumes
the construction contract{s), the City shall be obligated to perform all of the duties and
obligations and shall have all of the rights of Kyle 150 under this Agreement.

Article IT. Elevated Storage Tank

2.01. Project Schedule, Budget, and Participation Percentages, Anthem
MOUD, Kyle 150, HMBRR, Kyle 57, Beseda, the Covey Fund, and the City (the “EST
Parties") agree to cooperate to complete the construction of the Anthem Elevated Storage
Tank and all related facilities and appurtenances (the “EST Project”) in accordance with
the schedule attached as Exhibit “F” (the “EST Project Schedule”). The EST Parties’
allocated shares of the costs of the EST Project are set forth in Exhibit E. The preliminavy
budget for the EST Project is reflected in attached Exhibit I} and will be updated as
provided in this Agreement.

2.02. EST Project Defined. The EST Project is further defined as the design,
construction, and completion of the Anthem Elevatec Storage Tank, in accovdance with
construction plans approved by the City, good engineering practices, and applicable local,
state, and federal regulations, to be located on the property designated in Exhibit B. The
EST Project will be designed as an 800,000 gallon elevated storage tank, and alternatively
as a 1 million gallon elevated storage tank as provided in this Agreement.

2.03. Easements. The EST Parties will grant the City any easements needed for
the construction and operation of the EST Project upon request by the City in a form
acceptable to the City.

2.04. Design. Kyle 150, on behalf of Anthem MUD, will cause the EST Project to
be designed in accordance with the EST Project Schedule. The BST Parties will share in
the ecosts to design the EST Project, which is estimated to be $324,000.00 (the “EST
Design Costs”) according to the Participation Percentages set forth in Exhibit E The EST
Parties shall pay for the EST Design Costs in accordance with the following schedule:

(1) Wwithin 30 days of Kyle 150's delivery of written notice to the EST

Parties, the EST Parties will deposit 25% of their respective portion of the EST
Design Costs with the Kyle 150.

Exhibit “O” -9

Appendix G — Page 118



20056036 Page 27 of 60

{2}  Within 30 days of Kyle 150's delivery of written notice to the EST
Parties that the EST Design Plans are 50% complete, the EST Parties will deposit
an additional 25% of their respective portions of the EST Design Costs with Kyle
150.

{33  Within 30 days of the Kyle 150" delivery of written natice to the EST
Parties that the EST Design Flans are complete, and have been approved by the
City and any other governmental entities with jurisdiction over the construction of
the EST Project, the BEST Parties will deposit the final 5o% of their respective
portion of the EST Design Costs with Kyle 150.

{4y Kyle 150 shall use the EST Design Costs payments solely for the
purpose of paving the consultant for designing the EST Project.

{g]  1f a EST Party fails to pay any installment of the EST Design Costs
when due, Kyle 150 will deliver written notice to the EST Party of such failure and,
if the EST Party does not deliver that Installment of the EST Design Costs within
30 days of the date of the City's notice, the City may withhold further development
approvals until the instalinent in question is delivered to the City.

2.05 Bidding the EST Project. Atwell, LLC will serve as the EST Project
Engineer [or the EST Project. The EST Project Engineer will advertise the EST Project for
bid in the name of Kyle 150 on behalf of Anthem MUD in accordance with the legal
requirements applicable to municipal wtility districts including Chapters 49 and 54, Texas
Water Cotfe, and in accordance with the legal requirements applicable to the City
including Local Government Code Chapter 252, based on the design, plans and
specifications approved by the City. The bid advertisement or notice must be published
within a time frame that allows for construction of the EST Project to commence by
March 1, 2021.

fa)  The EST Project Engineer will provide the City engineer and the City's
purchasing agent with: (i) prior written notice of the dates for publication of the notice to
bidders and the opening of the bids received in response to the notics; and (it} a copy of
the published bid notice.

{k) The bid documents will specifically include notice to the bidders of the
requirement to submit 4 primary bid propasal tor an 800,000 gallon elevated storage
tank; the requirement to submit an alternative bid proposal for a 1,000,000 gallen
alevated storage tanl; the EST Project Schedule, including any liquidated damages
imposed for non-compliance with the EST Project Schedule; and the requirement that
the EST Parties will be jointly funding the cost of the EST Project as provided in this
Agreement. The bid documents will also require that the bid prices for the EST Project
be separately itemized. Should the City elect to oversize the Anthem Elevated Storage
Tanl, the City's cost share would be the incremertal difference between the two bids.

{e}  The EST Project Engineer will coordinate the receipt and opening of the

bids, will provide a copy of the bids and bid tabulation to the EST Parties, City engineer
and the City’s purchasing agent for review, and will recommend, with the concurrence of
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the City engineer, awarding the contraet or contracts for the EST Project to the lowest
tespansible bidder or bidders.

(d)  The City will notify the Project Engineer within thirty days of the date of the
bid opening of the City's election to participate in the oversizing of the EST Project, and
in such event, Kyle 150, LP on behalf of Anthem MUD shall enter into a contract for the
construction of a 1 million gallon Anthem Elevated Storage Tank with the selected bidder.
1f the City declines to oversize the elevated storage tank, Kyle 150, LP on behalf of Anthem
MUD shall enter into a contract for the construction of an 800,000 gallon Anthem
FElevated Storage Tank with the selected bidder instead.

2.06. Contract Terms. The construction contract(s) for the EST Project will
include the following provisions:

{a)  That the EST Parties will each pay a share of the costs under the contract
based on the Participation Percentages described in Exhibit ¥ of this Agreement;

{b}  That the contractor will comply with the requirements of Section 1.05{d)
related to insurance;

{¢)  Thataminimum of ten pereent (10%] retainage shall be withheld from each
payment made to the contractor; and

(d)y  That the contractor will be Hable for all damage or injury to persons or
property directly vesulting from the activities of the contractor, and contractor’s
employees, agents, and subeontractors, in coming upon or performing work on the EST
Project site;

{e}  That the contractor will indemnify the EST Parties from any liability arising
out of claims arising due to contractor’s activities within the Anthem Elevated Storage
Tank work site.

2.07. Initial/Supplemental Construction Deposits, Refunds. Within 15
days of the EST Profect Engineer's delivery of notice of the recommended contract
award(s), which will be accompanied by an updated budget based on the approved bid
price(s), each EST Party will deliver to the City funds in the amount of 110% of its
Partieipation Percentage of the revised cost of the EST Project as shown on the updated
budget to secure its obligation to make payment when due under the construction
contract{s)for the EST Project (the “Construction Deposit™). The Construction Deposit
will be held by the City in a separate account, in trust for the EST Parties, and will be used
solely to pay sums coming due under the EST Construction: Contract. After construction
of the EST is ecomplete and the City has inspected and accepted the EST, the EST Project
Engineer and the City shall work together to determine a final accounting of the BEST
Project. The final accounting shall be delivered to the EST Parties and the City will refund
any funds remaining in the Construction Deposit to the EST Parties, based upan the pro
rata contributions of the EST Parties and participant percentages included in Exhibit “E".

To the extent the Project Engineer determines that the anticipated costs of the EST
Project have exceeded or will exceed the funds in the Construetion Deposit, the Project
Engineer will estimate the pre rata share of each EST Party relating to the eost

i1
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overruns. After approval of the estimated cost overruns by the City, the Project Engineer
will provide notice to each EST Party and each EST Party will deliver to the City funds in
the amount of its Participation Percentage of the estimated cost overruns within 30 days.

2.08. Insurance and Payment and Performance Bonds. The contractor{s)
for the EST Praject will be required to post payment and performance bonds with the City
in the contract amount, and to carry commercial general liability insurance written on a
*per-oceurrence” basis in a minimmun amownt of $1,000,000 combined single limit per
oocurrence, $2,000,000 general aggregate, and $z,000,000 products/completed
operations aggregaie, Wyle 150, LP and Anthem MUD will be named as additional
insureds or beneficiaries, as appropriate, of such insurance and bonds.  If the insurance
of the contractor(s} for the EST Project is cancelled, the contractor will be required to
promptly notify the EST Parties and the City and to obtain and provide proof of
replacement insurance, mesting the requirements specified above, prior to continuing its
work within the EST Project site.

2.06. Contract Execution. The EST Project Engineer will execute the
construciion contract for the EST Project and, upon execution, will promptly deliver a
copy of the contract to the EST Parties. Fach canstruction contract will provide that the
City {or its designee) will have the right, but not the obligation, to assume the construction
vontract and to complete the EST Project in the event of a default by the EST Parties
under this Agresment, including a failure by Kyle 150 to commenece, pursue or complete
the construction of the EST Project in accordance with the EST Projeet Schedule, as
provided in Exhibit F of this agreement.

2,10, Construetion Reports, Pay Applications, Change Orders.

(a) The EST Project will be eonstructed in striet conformity with the approved
plans, in a good and workmanlike manner, and all material used in such construction will
be substantially free from defects and fit for its intended purpose. The EST Project
Engineer will inspect the construction and provide the Parties with monthly construction
status reports.

{b) The EST Project Engineer will monitor and confirm the percentage of
completion of the EST Project existing {rom tme to time and deliver written notice to the
EST Parties of the percentage of completion and any corresponding percentage payment
to be made by the City pursuant to Article 11 of this agreement.

(c) The EST Project Engineer shall receive all pay applications from the
contracter relating to the EST Project ("EST Pay Applications”). In order to obtain any
progress payment payable to the contractor, Kyle 150 must:

(1) cause the Project Engineer to prepare a statement of the percentage of
construction of the EST Project completed to the date of the Contractor's Pay
Application (the “EST Completion Percentage™) and state that the pay application
has been approved by the Project Engineer and Kyle 150 (the "Approved EST Pay
Application™);

i2
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{2) obtain the EST Project Engineer's certification of the amount of the
Approved Pay Application attributable to each of the EST Parties and paml:rle from
the Construction Deposit and the portion of the contraet price remaining that is
attributable to each EST Party (the “EST Certification™); and

{3} obtain an affidavit signed by the contractor, in the form of a conditional
waiver and release of len upon progress payment, including affirmation of
payment of all subcontractors and vendors supplying labor and or matertals for
the Project (“EST Walver and Release™).

The Approved EST Pay Application, the EST Certification, and the EST Waiver and
Release shall be delivered to the Parties no later than 20 days after delivery of a Pay
Application. Pay Applieations may not ba submitted move frequently than moanthly.

(dy Within 30 days of the receipt of the Approved EST Pay Application,
Certification and Waiver and Release, the City shall release payment from the
Construction Deposit, less retainage, unless a Party has imely and properly objected to
an EST Pay Application. The Cily shall promptly and timely pay all outstanding amounts
for Approved EST Pay Applications, ineluding the pro rata share of Kyle 150.

{e) A BEST Party may dispute a EST Pay Application by giving wiilten notice to
the City, and the BEST Project Engineer of the amount of the EST Pay Application disputerd
and the specific basis for the dispute within 15 days of receipt of the EST Pay Application;
provided that a dispute will only be permitted if any of the EST Parties, in good faith,
allege that the work covered by the EST Pay Application has not been completed in
aceordance with the applicable construction contract or if there is & default by the
coutractor under the construction contract in question, and any of the EST Parties shall
pay any amount that is not in dispute.

(f}  TheEST Parties shall cooperate to resolve any dispute permitted under this
Section promptly in order to avoid a default under the construetion contract or this
Agreement.

(g}  Any change orders over $50,000 or that increases the overall project cost
by $50,000 will be subject to approval by the City before work contemplated by the
change order begins unless the change order is required by an emergency. The City will
not unreasonably condition, withhold or delay its approval of any proposed change order.
If any change order changes the contract price, the EST Project Engineer will promptly
update the budget and provide a copy of the update to the City, Anthem MUD and Kyle
150, Anything to the contrary contained in this Subsection notwithstanding, the City's
share of the original contract price under any construction contract for the EST Project
may not be increased by change orders by more than 25% without City Council Approval.

2.11. Completion. Upon final City inspection and approval, Anthem MUD or
Kyle 150 on behalf of Anthem MUD will convey the EST Project to the City and will alse
assign all contract rights, warvanties, guarantees, assurances of performance, and bonds
related to the EST Project to the City, including any maintenance bonds required by the

City at the time of acceptance.

13
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2.12. Default and Termination,

{a)  If Kyle 150 defaults under Article I of this Agreement, the City will have the
right, but not obligation, to agsume the construction contract or contracts for the KST
Project and proceed with the eonstruction of the EST Project in accordance with the EST
Project Sehedule. In such ease, the City will have the right to utilize the Construction
Depasit to complete the BST Project. Kyle 150, or the remaining Parties if applicable, will
be in default under this Agreement upon the occurrence of one or more of the following
events (an “Event of Default”):

f1)  Kyle 150 causes the EST Project to fall to commenee ar complete
design; commence, diligently pursne or complete construction or to achieve completion
in aceordance with the EST Project Sechedule and fails to cure such failure within 15 days
of receipt of written notice fiorm the Clty to do so; or

{2}  An EST Party fails to post a Construction Deposit when required
under this Agreement and fails to cure such failure within five days of receipt of
written natice from the City Lo do so; ov

{3)  An EST Party fails to perform any other oblization under this
Agreement in the time and manner specified by this Agreement and fails to cure
such failure within 15 days of receipt of wiftten notice from the City to do so.

(b} At any time following an Event of Default, the City may notify the EST
Parties that the City intends to assume and perform Kyle 150°s outstanding obligations
under this Agreement for construction of the EST Project. If the City gives notice that the
City intends to perform Kyle 150°s outstanding obligations under this Agreement for the
construction of the EST Project following an Event of Default, then the City may assume
the eonstruction contract or contract{s) and use the Construction Deposit to pay for the
rosts of construction of the Project (the * Performarnce Rights™). The City will further have
the right to assign its Performance Rights to an owner or parchaser of land in the area
that is intended to receive service through the Project (the "Service Area).

{c)____1f the City does not elect to exercise its Performance Rights, the City agrees
that it will, upon the request of an EST Party or an assignee of an EST Party that is an
owner or purchaser of land in the Service Area, assign its Performance Rights to the
requesting EST Party orassignee of an EST Party. In such event, the assignee will assume
the City's Performance Rights and the EST Parties agree that the assignee may assume
the construction contract or contracts for and with respect to the design, permitting and
construction of the EST Project and will have the right to make applications to the City
for and to receive funding from the Construction Deposit hetd by the Clty, as provided in
Section 2.07, to make payments as contemplated in Section 2.10.

14
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Article IT1. Provision of Water Services

3,01 Service Commitment,

(a) Subject to the terms and conditions of this Agreement, including the
payment of a1l applicable fees and charges as set forth below, the City agrees to provide
water service to customers withio the Covey Tract, Beseda Tract and Kyle 57 Tract (the
“FM 150 Properties™) in a quantity set forth in Exhibit D for such tracts (the “Sgruice
Commritment”). The gquantity of water service made available to any connection within
those tracts will be determined according to meter size {n accordance with the City's rules,
regulations, and policies.

(b  The City's ohligation to serve each of the FM 150 Properties is expressly
contingent on the respective owners of their respective tracts (including successors and
assigns) being compliant with thelr obligations under this Agreement and with City's
rules, regulations, and policies.

{e)  City shall have ne obligation to provide water serviee to any portion of the
FM 150 Froperties until all of the following condition precedents have been satisfied:

{1}  the lands to be fwmished water service have received final
subdivision plat approval by all governmental entities;

(2]  with jurisdiction, and recorded for the phase of development within
the respective tract to be furnished water service;

(3) City has received all necessary governmental approvals for the
provision of services to the respective tract;

{4) theinternal water facilities required to provide service the respective
have been completed in accordance with plans and speeifications approved by City,
are operational, and have been conveyed to and accepted by Clty;

(57 all ecasements and other real property interests in the respective tract
required to be conveyed to City under this Agreement have been dedicated to City;
and

(6)  all required fees and charges have been paid to City.

(d) Notwithstanding anything in Section 3.01{c) above to the conlrary, the City
hereby acknowledges and agrees that the living unit equivalents (*LUEs”) of water service
capacity allocated to the FM 150 Properties in the Service Commitment is hereby capacity
that is reserved to the owners of such tracts and may nat be allocated or committed to
any other owner, property or water service customer so long as this Agreement remains
and full force and effect.

3.02 Service Commitment to HMBRR. The City confirims that by satisfying
its obligations under this Agreement, HMBRR shall be entitled to receive water service

s @
U
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from the City te the 6 Creeks Tract (in an aggregate amount not to exceed 2,100 LUEs) as
contemplated under Section 4.01 of the 6 Creels Agreement and, except for internal water
infrastructure, shall not be required to finance or construct any additional facilities
relating to the provision of water service to the 6 Creels Tract.

Arxticle TV, Miscellaneous

4.01. Foree Majeure. For purpeses of this Agreement, “Force Majeure” means
acts of God, including lightning, earthquakes, fires, hurricanes, storms, or floods;
pandemies or epidemies; orders of the government of the United States, the State of T'exas
or any other governmental authority with jurisdiction over the Project or the EST Project;
dalays caused by a third party utility provider, to the extent the approval or cooperation
of said third party utility providers is required for the Project or the EST Project, or delays
in governmental or vegulatory approvals required for the Project or the EST Project
beyond the time periods provided for such approvals in the Project Schedule or EST
Project Schedule that are not within the control of the party claiming the inability and
could not have been avoided by the exercise of due diligence. 1f a Party is rendered unable
by Foree Majeure to carry out any of its obligations under this Agreement, whether in
whole or in part, then the obligations of that Party, to the extent affected by the Force
Majeure, will be suspended during the continuance of the inability only and the Party in
question must resume performance at the earliest practicable time. Assoon as reasonably
possible after the occurrence of any event of Foree Majeure relied upon to suspend
performance, the party whose obligations are affected must give wiitten notice that
includes the details of the Force Majeure to the other Parties. If this written notice is not
given within 15 days after the alleged event of Force Majeure, then no extension of time
will be allowed. The cause of the delay, as far as possible, must be remedied with all
reasonable diligence.

4.02, Future Effect. The provisions of this Agreement will be binding upon and
inure to the benefit of the parties, their respective successors and assigns.

4.03. Notices. Any notiee given under this Agreement must be in writing and
may be given:

(1) by depositing it in the United States mail, certified, with return
receipt requested, addressed to the Party to be notified and with all charges
prepaid;

(2}  bydepositing it with Federal Express or another service guaranteeing
“next day delivery”, addressed to the Party to be notified and with all charges
prepaid;

{31 by personally delivering it to the Party; or

{4) by facsimile or email with confirming copy sent by one of the other
deseribed methads of notice set forth above.
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Notice by United States mail will be effective on the earlier of the date of receipt or three
days after the date of mailing. Notice given in any other manner will be effective only

when received.

For purposes of notice, the addresses of the Parties are as follows until otherwise

provided:

Kyle 150z Clark Wilson Anthem MUD
5312 Park Hollow Lane  Winstead PC, Attn: Judy MeAngus
Austin TX, 78746 401 Congress, Suite 2100

Water Return Line Users:
HMBRR Development

Kyle 57

Milestone Community Builders, LLC
Attn: Garrett Matin

o111 Jollyville Road,
Austin, TX 78759

David Beseda

The Covey Fund I, 1P

City of Kyle

Austin, TX 78701

HMBRR Development
c/o Manna/ Magee Co.
Alin: Jay Hanna

1011 North Lamar Bhd.
Austin, Texag 78703

Kyle Mortgage Investors, LLC
Atin: Linda Pastel

Suite 111 10800 Wilshire Blvd, Suite 2101
Los Angeles, CA goo24

David Beseda

2310 Portofino Ridge

Austin, Texas 78735

Attn: Brett Findley, Principal
2205 N. Lamar, Blvd, Suite 123
Austin, Texas 78705

Attn: City Manager
100 W. Cenler Street
Kyle, Texas 78640

4.04. Construction. This Agreement will be construed under and in aceordance
with the laws of the State of Texas and all obligations hereunder are performable in Hays
County, Texas. If any of the provisions of this Agreement are, for any reason, held to be

invalid, iflegal, or unenforeeable,

that invalidity, illegality or unenforceability will not

affect the remainder of this Agreement, which will continue in full force and effect.

4.05. Emforcement. In

addition to any other remedies available at law or in

equity, the provisions of this Agreement will be enforceable by action for specific
performance. If either party brings suit for the breach of any covenant, condition or

agreement contained herein, then,

{W0932093.9}

in addition to any other remedies to which a party may
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otherwise be entitled, the prevailing party will be entitled to recover all reasonable
attorney's fees and expenses incurred in connection with that suit,

4.06. Entire Agreement. This Agreement contains the entive agreement
between the parties with respect to the Project, and no oral statements or prior written
agreemnent not specifically incarporated therein or herein will be of any force and effect.
No modification of this Agreement will be binding on a party hereto unless set forth in a
written document, executed by such parties or a duly authorized agent, officer or
representative thereof, All of the parties have participated in the negotiation and drafting
of this Agreement; therefore, in the event of any ambiguity, the provisions of this
Agreement will net be construed for ov against any party.

4.07. Assignment.

(a} This Agreement may be assigned by the agreement of all Parties. Any
assignment will be in writing, specifieally set forth the assigned rights and obligations,
and be executed by the proposed assignee. Consent to any proposed assignment will not
be unreasonably withheld, conditioned or delayed. Notwithstanding the foregoing, the
rights and obligations of HMBRR, Kyle 57, the Covey Fund and Beseda in Article I and
Article 11 of this Agreement may be assigned or transferred to any subsequent purchaser
or owner of their respective tracts without the consent of any other Party hereto being
required.

(b}  If a Party assigns its rights and obligations hereunder as to a portion of
property, then the rights and obligations of any assignee and the Party will be saverable,
and the Party will not be liable for the nonperformanee of the assignee and vice versa.

4.08. Exhibiis, The following exhibits are attached to this Agreement and
incorporated herein for all purposes:

Exhibit A: Property Map and Property Deseriptions
(Exhibits A-1 through A-7)

Exhibit B: FM 150 Water Facilities Plan

Exhibit C: FM 150 Water Facilities Project Sehedule

Exhibit I»: FM 150 Water Facilities & Elevated Storage Tank Project
Budget

Exhibit E: FM 150 Water Facilities & Elevated Storage Tank
Participation Percentages

Exhihbil F: EST Project Schedule

Exhibit G: EST Project Budget

4.00. Authorily for Execution. All Parties hereby certify, represent, and
warrant that, to the extent applicable, the execution of this Agreement has been duly
authorized and adopted in conformity with the constituent documents of each person or
entity executing on behalf of the Party.

I8 s
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4.:0. NoThird-Party Beneficiary, This Agreement is solely for the benefit of
the Parties, and the Parties do not intend by any provision ofthis Agreement fo create any
rights in any thied-party beneficiaries o to confer any bepefit upor or enforceabls rights
unider this Agreement or otherwise wpon anyone other than Kyle 150, the District, and the
Water Return Line Users.

401 Connterparts. This Agreement may be executed stjultanecusly in two ar
more coubterparts, sach of which will be deemed an original, but all of which will
comstitute one and the same instrument.

i Ex&cuad on the date or dates indicated below, o be effective as of
: 01»7 ! . 2020,

Anthem Murricipal Ueility District:

By: f .

Name: Brandon Brvdson

Title: _President

Date: __wiafgope
19
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Kyle 150, LP:

By: ,//ﬁ’/{é?/f Ko gp LLE

- I
Name: //]f/f}ff p‘:":"j;ff'i

Title: _ Mana g g7

Date: ___ 7~ 3 - Fo2e

20
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By: A
Name? _ 18y Héani
Title: V. ‘0

Date: ’}' B -2odo
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DocuSign Envelope ID: FACEBABE-DCAR-44 3C-4370-2ECETESH20F2

{W0932093.9}

Kyle s7:

By: KYLE MORTGAGE INVESTORS, LI.C
a Colorado limited liability company

s Ui, s

Printed Name:  Linda Pastel

Title:

7A16,/2020 | 3:26 PM CohT

Date:

22

Exhibit “O” - 22

Appendix G — Page 131



{W0932093.9}

David Besed.a:’

20056036 Page 40 of 60

Name: Divip  (BEcE-

Title: i

Date: T

3
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The Covey Fund I, LP:
~lousy T ¢ LY
- N

Name: FEill eWLEL]
Title: A ‘tfh"
Date: 7{ é’/ W
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Name: Travis Mitchell

Title: Mavor

pate:  Tholzvae

25
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EXHIBIT “A”
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Exhibit "A-1"

“Amthem” Kyie 150, L.P.

EXHIBIT A-1
PROPERTY DESCRIPTION
412,392 ACRES

BEING 412.992 ACRES OF LAND LOCATED [N THE ANDREW DUNN LEAGUE, ABSTRACT NO. 4, THE JOHN
CODPER SURVEY NO. 13, ABSTRACT NO. 100 AND THE JESSE DAY SURVEY, ABSTRACT 152 IN HAYS
COUNTY, TEXAS AND BEING A REMAINDER OF THE SAME LAND CONVEYED TO MOUNTAIN CITY-150,
L.P,, CALLED TRACT 1, A 59%.2% ACRE TRACT AND TRACT 2 A CALLED 72.693 ACRE TRACT AS DESCRIBED
IN VOLUME 5272, PAGE 475 AND A CALLED B57 SQUARE FOOT TRACT 3 AND A 0.302 ACRE TRACT 4 AS
DESCRIBED IN VOLUME 5272, PAGE 490 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;
SAID 412,292 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOLINDS AS
FOLLOWS:

BEGINNING ata ¥-Inch iran rod located on the northwesterly right of way line of R 150, an 80 foot wide
publle right of way, for the southwest corner of said 73,693 acre Tract 2, same bieing the northwest corner
of a called 17.95 acre tract described in a deed to Robert and Linda Resebrock recorded in Velume 1126,
Page 236 of the Hays County Deed Records;

THEMCE, with the northwest right of way line of said A 150 the following caurses and distances:

1. NAG"54'47"W, 312.73 feet with the westerly line of said 73.6593 acre tract to a Texas Department
of Transportation Type 1 Concrete Monument;

2, MA4TODDR"W, 1476.41 feet to a Texas Department of Transportation Type 1 Concrete Monument
found at the beginning of a curve to the feft;

3. with the arc of said curve to the left, passing the most southerly southwest corner of said 599,25
acre tract, a found 3/8-inch iron rod at an arc distance of 32,42 feet, passing the southerly corner
of 2 475 square foot and 0.308 acre tract described in 2 deed to Mountain City - 150, L.P. in
Yolume 5272, Page 490 and continuing for an arc distance of 568.29 feet, having @ radius of
1185.90 feet, a central angle of 27°27'23" and a chord bearing and distance of N27°43'45"W,
562.87 Feet to 2 Me-inch fron rod with cap stamped “AST” set for carner on said northwesterly right
of way line, same being on the southerly line of a called 581.00 acre tract described in a deed to
MW LS, LP and being a re-entrant corner and most westerly south carner of the hereln described
tract;

THENCE, leaving the northwesterly right of way line of RM 150 and with the commaon line of said S81.00
acre tract and said 599,25 acre tract the following courses and distances:

1. MEE°3IE'3D"E, 1422.09 feet to a %-inch lron pipe faund for an angle point in sald line;
2. MAR*32'02"E, 25.14 feet ta a Mag Mail in concrete for &n interior ell carner of the hergin described
tract;

3. NO2°42'12"W, 2B18.15 feet to a faund B-inch diameter Cedar fence Post far an interior el corner
of the herein described tract;
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4, SE7'S7'12"W, 2442.13 feet to a found B-inch diameter Cedar Fence Post for an exterior el carner
of the herein described tract, same being the sautheast corner of said 752.05 acre tract;

THENCE, with the westerly line of said 599.25 acre tract, same being the easterly line of said 752.05 acre
tract, NO1°27"27"E, 1185.94 feet to a ¥-inch iron rod with cap stamped "AST" found;

THENCE, leaving said westerly line and crossing said 559.25 acre tract, same being the south line of a
called 250.097 acres 1o the City of Austin In Document No. 19010061 of the Official Public Records of Hays
County, Texas the following courses and distances:

1. M42°57'57"E, 440.38 feet to a M-inch iron rod with cap stamped 45T found for corner;
2. M20°52'40VE, 1067.32 feet ta a ¥-inch iron rod with cap stamped “AST" found for corner;
3. N37°09'29"E, 492,15 feet 10 a M-inch iron rod with cap stamped “45T" found for cormer;
4, SB5°09'20"E, 319.53 feet to a ¥-inch iron rod with cap stamped “AST” found for corner;

il

KEA°2S'AT"E, 254,50 feet to 8 ¥-inch iron rod with cap stamped “AST* found for coraer to the
beginning of a curve ta the left;

6. withthe arc of a non-tangent curve to the left, 511.24 feet, having a radius of B71.82 feet, a central
angle of 33°35'56" and a chord bearing and distance of N6&"19°13"E, 503.95 feet ta a ¥-Inch iron
rod with cap stamped "AST” found for corner and a point af campound curvature;

7. with a compound curve to the left, 763.84 feet, having a radius of 1431.82 feet, a central angle of

30°33'56" and a chord hearing and distance of N32°21'48"E, 754.81 feet to a %-inch iron rod with
cap stamped “AST" found for corner;

8. NO8"59'S8'E, 277.34 feet ta a ¥-inch iron rod with cap stamped “&5T" found for corner;

5. NOY'SE'17'E, 409,55 feet ta a ¥-inch iwon rad with cap stamped “A5T" found for corner;

10. with the arc of a non-tangent curve to the left, 835.46 feet, having a radius of 2082.16 feet, a
central angle of 22°53'23" and a chard bearing and distance of N48°50°55"E, 829.87 feet to a 1-
Inch iron rod with cap stamped “AST" found for corner;

11. N37°50'08"E, 277.44 feet to 2 ¥-inch iron rod with cap stamped “AST” found for corner;

12, N45°32'16°E, 192.35 feet to a ¥-inch iron rod with cap stamped "AST" found for corner on the
southwesterly line of a called 1974.77 acre tract described in a deed as Tract &, and recorded in
Yolume 3533, Page 150 of said deed records and being on the northeasterly line of said 593,25
acre tract;

THEMCE, with sald southwesterly llne, same being the northeasterly line of said 999.25 acre tract,
SAT09"20"E, 189.32 feet to 8 5-inch diarmerer Cedar fence post found with 3 mag nails and shiner at the
north carner of Tract 4, Indian Creek Ranch Subdivision as recorded in Wolume &, Page 59 of the Hays
County Plat Records;
THENCE, leaving the southwesterly line of sald 1974.77 acre tract, and with easterly line of said 599,235
acre tract the following courses and distances:
1. With the westerly line of said Indian Creek Ranch Traet 4, S06°08'47"W, 1374.75 feet to 3 M-inch
Iran pipe found at the southwest corner of said tract 4, same being the northwest corner of Tract
2 of said Indian Creek Ranch and angle point in said easterly line;
2. With the westerly line of said Tracy 2, S06°09'17"W, 296557 feet to a W-inch iron rod with cap
stampead “AST" found for corner;
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THENCE, feaving said westarly line of said Tract 2 of Indian Creek Ranch, erossing sald 599.25 acre tract
the following courses and distances:
1, M BA°51'07" W a distance of 98.94" to a M-inch iron rod with cap stamped “AST" found for corper;
2. S0p'08"54" W a distance of 281.11 feet to a ¥-inch iran rod with cap stamped YAST" found far
corner;
3. N BY°15'50" E a distance af 1221.70 feet to a ¥-inch iron rod with cap stamped *AST” found for
carner;

4, S 0029'01" E a distance of 271.28 feet to 8 ¥-inch iron rod with cap stamped “AST" found for
LOrRer;

5. 532°42'55" W a distance of 611.20 feet to a ¥-inch fron rod with cap stamped "AST" found for

corhar;
6. 5 B7°44'24" W 3 distance of 57.88 feot to a ¥-inch lron rod with cap stamped “AST” found for
COrmer;
7. S 11737'37" W a distance of 411,37 feet to a Meinch iron rod with cap stamped “AST" found for
corner;

8. 5 78"22'23" E a3 distance of 109.18 feet to a X-inch iron rod with cap stamped “AST" found for
catner ity the west [Ine of Hays Consclidated independent School District;

THEMCE, with the said west line of Hays Consolidated Independent School District, and with gasterly line
of said 599.25 acre tract the following courses and distances:

1. 511°35'28"w, 359.03 feet to an iron rod with cap stamped *McMillan” for an angle point in said

line;

2. S10°05'S1"W, 395,16 faet ta an iron rod with cap stamped “MeMillan” for an angle point in said
ling;

3 510°1150"W, 101,83 feet to an iron rod with cap stamped “Mcillan® for an angle point in said
line;

4, 510°09'55"W, 525,50 feet to an iron rod with cap stamped “McMillan” for an angle point in said
line;

g, S12%41'22"W, 447 62 feet to a Nail in a 6-inch fence carper post far an angle paint in said ling;

6. S42°39'53"W, 93.56 feet to a 30-inch Live Oak tree for an angle point in said line;

7. SO0°5919"W, 13.67 feet to an fran rod with cap stamped RPLS 4542 at the southwest corner of
said School District tract and the southeast corner of said 539,25 acre tract and being a polnt an
the northerly line of said 73.693 acee Tract 2;

THENCE, with the northerly line of said 73,603 acre tract, MBR"39'45"E, passing a ¥-inch iron rod at 243,73
feet and continuing for a total distance of 325.41 feet to a ¥-inch iron rod on the southerly lne of sald
School District tract and being the northwest corner of Lot &, Century Acres, a subdivision of record in
Volume 6, Page 53 of the Hays County Plat Records;

THENCE, with safd easterly line of said 73,693 acre tract and with the westerly |ine of said Lot & and 7 of
said Century Acres and the easterly line of sald Lot 28 and 2€ Resubdivislon of Lot 28 of the Resubdlvision
of Lot 2 Century Acres of record In Document Mo, 17040812 of the Hays County Official Public Records,
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513%28'59"E, 1658.91 feet ta a ¥-inchiron pipe found for the southeast corner of said 73,693 acre tract,
same belng the southwest corner of said Lat 2B and the common northerly corner of Lots & and 9 of
Meadow Waods Sectlon Twe, a subdivision of recard in Volume 3, Page 188 of said Plat Records, same
being the northeast corner af sald 17.95 acre tract;

THENCE, with the northerly line of said 17,95 acre tract, seme being the southerly line of said 73.693 acre
tract, S88°38'38"W, passing an iron rod with cap stamped “Metdillan® at 103,02 feet and continuing for a
total distance of 1505.09 feet to the PQINT OF BEGINNING and contalning, 412.992 acres af land, more
or less.
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Exhibit “A-2"

HMBRR - "6 Creeks Tract”

Blaneo River Ranch
5870 acres

PROPERTY DESCRIPTION
ExHiBIT _A

BEING 858.70 ACRES OF LAND LOCATED IN THE SAMUEL PHARASS % LEAGUE NO, 14, ABSTRACT 360,
AND THE CALEB W, BAKER SURVEY, ABSTRACT 31 HAYS COUNTY, TEXAS AND BEING A PORTION OF
TRALT I, A CALLED 1,971.29 ACRE TRACT AND ALL OF TRACT N, A CALLED 195.14 ACRE TRALT AS
DESCRIBED IN A DEED FROM THE STATE OF TEXAS TO BLANCD RIVER RANCH, LP AND RECORDED IN
VOLUME 5230, PAGE 583 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 858.70 ACRES BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS WITH ALL BEARING REFERENCED TO THE
TEXAS COORDIMNATE SYSTEM, SOUTH CENTRAL 20NE.

BEGINMING at an Iron rod with aluminum cap stamped “Kent Mchilian® found marking the most
northerly cerner of a called 311,56 acre tract deserlbed In a deed to Robert Wance recorded fn Velume
4458, Page 137 of said Deed Fecords, same being the northwest corner of a called 195.19 acre tract
deseribed [n the aforementiahed deed to Blance River Banch as Tract [l and being on the southeasterly
fine of said 1,971,228 acre Tract |;

THENCE, with the southerly line of said 1,971.29 acre tract, same being the northeasterly line of sald
31156 acre tract $43°59'58"W, 1916.27 feet to a ¥-Inch iron rod with cap stamped "AST" set on the
northerly line of proposed R 150;

THENCE, leaving said southerly line and crasslng said 1,941.29 acre tract with the proposed northerly
line of BM 150 the fellowing courses and distances:

1. NG5°08'51"W, 45.48 feet ta a M-inch iron rod with cap stemped "AST” set at the beginning of a
curve to the right;

2, with a curve ta the right, 381.25 Feet, having # radius of 925,00 feet, a central angle of 23°36'54"
and a chord baarlng and distance of N53°30'43™4, 378,55 feet to a Ke-inch iron rod with cap
stamped "A5T" set for point of tangency;

3. ME1"42'16"W, 336.00 feet to a M-Inch lron rod with cap stamped “AST” set at the beginning of a
curve to the feft;

&, with the arc of said curve to the left, 151.93 feet, having a radius of 1100.00 feet, a central angle
of 07°54'4B8" and a chord bearing and distance of N45*35'41"W, 151.81 feet to a ¥-inch iron rod
with eap stamped “AST" set for point of tamgency;

5. N4STATOSMW, 572,43 feet to a M-inch iron rod with cap stamped “AST" set for an angle paint in
said ling;

6. NS1*37'01%W, 75.00 feet to @ Me-inch [ren rod with cap stamped “AST" set for an angle point in
said line;

7. NWNS3°36'58"W, 749.01 feet to a Y-Inch iron rod with cap stamped “AST set 2t the beginning of a
curve to the left;

{W0932093.9} Exhibit “O” - 31
Appendix G — Page 140



20056036 Page 49 of 60

8. with the arc of said curve to the left, 93.33 feat, having a radius of 1025.00 feet, a central angle
of 05*13'01" and a chord bearing and distance of N56"13'28"W, 93.30 feet to a ¥-inch iran rod
with cap stamped "AST" set for the most westerly southwest corner of the herein desoribied
tract;

THENCE leaving sald proposed right of way line and with a dry creek, the following courses and
distances:

1. N26°31'11"E, 563.37 feet to a calculated point;

2. N46"09'29"E, 1179,39 feet tn a calculated point;

MNZ8*22'57"E, 708,36 feet to 2 caleutated point;

Na34°16'34"E, 582.28 feet to a calculated point at the beginning of a curve to the right;

wop oW

with a curve ta the right, 297.90 feet, having 3 radlus of 1184.66 feet, a central angle of
14°24°28" and 2 chord bearing and distance of N77°54'547E, 297.12 feet to a calculated point;

NO4"51'54"W, 125.14 feet to & calculated point;
W23 37 E, 32160 feet to a calculated point;
W13°08'33"W, 681.52 feet to a calculated point:
WAL*45'00"E, 255,79 feet to a calculated point;

B oW o

10, MOB*23'37"E, 473.49 feet to a calculated point;
1. MO2°33'01"W, 195.07 feet to a calculated point;
12, M30°53"10"W, 576,14 feet to & calculated point;
13. NO1°26'31"W, 7249.89 feet tor a2 caloulated point;
14, NIBR0E'30"W, 1250.80 feet to 2 calculated point;

15. N20P33'267E, 282.73 feet a M-inch iron red with cap stamped “A5T" set for the most westerly
narthwest corner of the herein described track on the northerly line of said 1,971,29 aere tract,
same being on the southerly tine of Park Land Lot 23 of Arraya Banch, Section One, a subdivision
of record In Volume 10, Page 180 of the Hays County Officlal Publlc Records;

THENCE, with the northerly line of said 1,971.29 acre tract, S32°42°45"E, 432.46 feet to a point located
in the centerline of the remalns of an old stone fence corner for an angle pelntin the north line of the
herein described tract, Fromm which a " -dnch Iron rod bears SBE°19°W, 37.5 feet;

THENCE, continuing with said northerly tine, N43°55"32"E, 1271.63 feet to a 2-inch metal fance post at
the most northerly northwest corner of said 1,971.29 acre tract and belpg the common corners of Lots
12,13 and 19, Block D of said Arroyo Ranch Section One subdivision;

THEMCE, with the gasterly line of said 1,973.29 acre tract the Following courses and distances:

1. 548°13'30"E, at 185,02 feet passing the south Iine of said Arrove Raneh subdivision and north
line of a 20.3 acre tract described in a deed to F, Javier, Jr et al and recorded in Volume 2813,
Page 35% af said Official Public Records and continuing for a total distance of 887,68 feet to a
found M-inch iron rod for the south corner of said Jovier tract, same being the westerly carner of

{W0932093.9} Exhibit “O” - 32
Appendix G — Page 141



20056036 Page 50 of 60

4 21,15 acre wract described in g deee to Naney L. Russell and Randall W. Russell and recorded in
Volume 4335, Page 125 of sald OFficlal Public Records;

2. SA6°48'04"E, 579.01 feet 1o a found ¥-inch fron rod for the south corner of Russell and being the
westerly corner of Quafl Meadows Subdivision a5 recorded in Volume 7, Page 47 of the Hays
County Plat Recards;

3. With the southwesterly line of sald subdivision, $46°06°19"E, 405.08 feet to J-inch iron rod for
angle point;

547°09"10"E, 405,41 feet to ¥2-inch iron rod for angle point;

S47°52'54"E, 195,90 feet to M-inch iron rod for angle paint;

S47°18'52"E, 296.88 feet to Jeinch iron rod for angle paint;

S47°21'24%E, 132.10 feet to Ya-inch iron rod for angle polnt;

S47T°07I47E, 179.01 feet to ¥-inch iren rod for angle poing

546°55°2 7"E, 248.69 feet to ¥-inch iron rod for most southerty corner of said subdivisfon and the
westerly comer of a called 57.26 acre tract described in 2 deed to Kyle Mortgage Investors, LLE
and recorded in Volume 3416, Page 789 of said Officia) Public Records;

BOE s ; e os

10, S45°43'31"E, 436.59 feet to a fence post for angle paink;
11, S46°32'S57E, 1447.00 feet to an iran rod with aluminum cap stamped "Kent MchMillian® at an
interlar el corner of said 1,971.29 acre tract;

12. Continuing with the easterly line of said 1,971.29 acre tract, 340°23'35"W, 1023.40 feet to & 15-
inch iron rod found at the westerly corner of a called 1.259 acre tract described In a deed to
Robin Rebinson and recorded in Volume 5358, Page 587 of said Officlal Public Records;

13, 550°23'48"E, 255.70 feet to & fence post for angle point;

14, NA0"43'43"E, 47,89 feet to-a Me-inch iran rod with cap stamped “AST" set;

15. S52°09°407'E, at 85.22 feet passing a %-inch iron rod Found at the westerly corner of a called 0.72
acre tract described in 2 deed to Robln and Gale Robinson and recorded in Volume 4683, Page
363 of said Official Publiz Becords and continuing for a total distance of 244,62 feet to a%-Inch
iron rod with cap stampesd “AST” set;

16, NAF°53'50E, 92.19 feet ta a ¥e-inch iron rod with cap stamped "AST” set;

17, 878 26'49"E, 101.27 feet ¥-inch iron rod found on the westerly Fght of way line of N Old
Stagecoach Road [width varies);

THENCE, with said westerly right of way ling the following course and distances:
1, S16°21'49"E, 511,37 feet to a K-inch iron rod with cap stamped "AST;
2, 516"20°38"E, 1420.21 feet to a 80d nail faund rest to a cedar fence post and
3. 516°48'53"E, 800.20 feet to 7 Y-inch iron rod with cap stamped "AST” set for the most easterly
southeast corner of this tract;
THENCE, leaving said westerly right of way line and with fence along the southeasterly line of said
195.14 acre tract, S36°01'23"W, 42.36 feet to a cedar fence posk;
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THEMCE, continuing with said southeasterly line, same being the northwesterly line of a called 132.59
acre tract described in 8 deed to Felder CHD, LLC and recorded in Voltime 5224, Page 246 of the Hays
County Official Public Records the following courses and distances:

1. 548°36'08"W, 1563.50 feet to a cedar fence post;
2. N4g°26"16"W, 34.23 feet to a cedar fence post;

3. S525°40'41"wW, 39.42 feet to an iron rod with cap stamped “Wickrey™
4

S48°29'40", 2127.73 feet to a cedar fence post with “Mag Nail" on the northerly right of way
ling of Cypress Road (aka Limekiln Road} (width undetermined] at the southeast corner of said
195.14 acre tract from which an iron rod with aluminem cap stamped "Kent Mcbillian” bears
521°57'46™, 50.84 Teet;

THEMCE, with said northerly right of way line, N77°16'32"W, 599.91 feet to a cedar fence post an the
easterty line of said 311.56 acre tract;

THEMCE, with fence and the sasterly line of said 33156 acre and wasterly llng of said 195.14 acre tract
the following courses and distances:
1. M16°48'19"W, 270.65 fect tp a calculated angle point in said line and;

2, NEFI5'a4™W, 1607.95 feet to the POINT OF BEGINNING and tontaining 858.70 acres of land,
more o less,

SURVEYOR'S STATEMENT

| hereby state that the Included field note description was prepared from an actual survey made on the
ground under my supervislon and B true and correct, to the best of knowledge and belief.

Austin Spatial Tachnologies, LL
December 5, 2016
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Exhibit “A-4"

David Besada
2310 Purtofine Ridge
Austin, TX 78735

Travis County
Hays County Document Mumber 17041544

Being 4.847 acros of land, maore ar less, situated in the SAMUEL FHARASS SAURVEY,
ABSTRACT NO. 380, Hays County, Texas, and being a portion of that certain 62,10 acre
tract described in Correction Warranty Deed recorded in Velume 2671, Page 863,
Dfflcial Public Recards, Hays County, Texas.

Exhibit “O” - 35
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Exhibit “A-5"

Kyle Mortgage Investors (LC

10860 Wilshire Boulevard, Unit 2101

Los Angeles, CA 00024

Hays County Document Volume 2805 Page 659

Being 57.260 acres of land out of the SAMUEL PHARASS SAURVEY, ABSTRACT NO. 364,
Hays County, Texas,
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Exhibit “C”

Fivi 150 Water Facilities Project Schedule

s ‘Water Ling System including 12 feed line to Anthem, 16" distribution return line to 6 Creeks
and all internal Anthem Phase 1A water lines estimated completion January 2021

+  RM 150 Pump Station estimated completion date January 2021

*  Hoover Orive Pump Statian and initial ground storage tank estimated completion Date February
2021
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Exhibit D

FMN 150 Water Faclllties & Elevated Storage Tank
Project Budget
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Exhibit £

FM 150 Water Facilities & Elevated Storage Tank
Participation Percantages

Arnthem G Creeks Kyle 57 Fisdley  Beseda  ‘lennar  BRA
R #R 150 Retura line Participation| 0% i) 17 T 4% % 0%
Comman AN 350 Purri Statlon and Transmisslon Main Particlpasisn)  54% i B 3% 2% 0% %
#ha 150 Pump Station Site Work(  100% o] 0% ] 0% % o
Elavated and Ground Storage Tank Partizlpatfon|  19% 174 4% I 1% 3% 15%
Hexggr Drhos Parvielpasion] 3% % e 1% 2% 3%
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Exhibit F

EST Project Schedule

+  Project Design Completion 1* Quarter 2021

«  Design Review and Permitting 3™ Csarter 2021
+  Bidding and Contract Award November 2021

= Complete Construction 4™ Quarter 2022
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Exhibit G

Estimated 200,000 gallon EST Project Budgat

e Estimated Civil Design Bucget $200,000

s Estimated Electrical 430,000

v Estimated Structural Design 20,000

e Estimated Const. Admin 564,000

e Estimated Coatings Inspection 510,000

e Estimated Construction Cost $1,900,000
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THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

20056036 AMENDMENT
12/07/2020 03:17:02 PM Total Fees: $258.25

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas

%&%g C/éé/%V’ﬂ%—'
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21054961 ASSIGNMENT Total Pages: 5
Filed and Recorded: 10/05/2021 02:16:03 PM

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS
UNDER BLANCO RIVER RANCH (Phase One Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch
(Phase One Residential Area) De-Annexation and Development Agreement (this “Assignment”) is by
and between HMBRR LP, a Texas limited partnership (“Assignor”), and HMBRR Development, Inc.,
a Texas corporation (“Assignee”) as follows.

RECITALS

WHEREAS, the City of Kyle (the “City”) and Blanco River Ranch Properties, LP, a Texas
limited partnership (“BRRP”), entered into the Blanco River Ranch (Phase One Residential Area)
De-Annexation and Development Agreement dated effective May 16, 2017 and recorded as Document
No. 17018505, Official Public Records of Hays County, Texas (the “Original Development
Agreement”) with respect to 858.7 acres in Hays County, Texas more fully described in the Original
Development Agreement (the “Property”); and

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays
County, Texas (the “BRRP Assignment™), BRRP assigned its rights under the Original Development
Agreement as follows: (i) to Assignee, as to 61.49 acres of the Property more particularly described in the
BRRP Assignment (“Tract 17), (ii) to Assignor, as to 188.51 acres of the Property more particularly
described in the BRRP Assignment (“Tract 2”) and (iii) to HMBRR LP #2, a Texas limited partnership
(“LP #27), as to 608.7 acres of the Property more particularly described in the BRRP Assignment (“Tract
3”); Assignor, Assignee and LP #2 may be referred to collectively as the “HM Entities”; and

WHEREAS, the City and the HM Entities modified the Original Development Agreement by
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development
Agreement (the “First Amendment”) dated effective October 6, 2020, and recorded under Document No.
20056036, Official Public Records of Hays County, Texas, and the term “Development Agreement” as
used herein, refers to the Original Development Agreement as modified by the First Amendment; and

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited
partnership (“Hanna/Magee”), and Section 12.05(b) of the Original Development Agreement, as
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may
assign their rights and obligations under the Development Agreement to any entity controlling, controlled
by or under common control with Hanna/Magee; and

WHEREAS, Assignor sold and conveyed to Assignee all of Tract 2 through two (2) separate
transactions and now wishes to assign to Assignee Assignor’s rights and obligations under the
Development Agreement (being all rights and obligations as to Tract 2).

AGREEMENT

NOW THEREFORE, for and in consideration of the premises and the mutual promises and
covenants contained herein, the parties agree as follows:
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1. The Recitals set out above are true and correct and are incorporated into this Assignment
for all purposes.
2. Assignor assigns all its rights and obligations under the Development Agreement (being

all rights and obligations as to Tract 2) to Assignee.

3. Assignee accepts the assignment of Assignor’s rights and obligations under the
Development Agreement as to Tract 2.

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that
Assignee is under common control with Hanna/Magee.

5. To facilitate execution, this instrument may be executed in any number of counterparts, and
it will not be necessary that the signatures of all parties be contained on any one counterpart.
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages
taken from separate, individually executed counterparts of this Agreement may be combined to
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or
e-mail (e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not
necessary to confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such
counterparts, when taken together, will constitute one and the same instrument.

This Assignment shall be effective from and after the date executed by all parties and recorded in
the Official Records of Hays County, Texas.

(Signature Pages Follow)

2‘|Page
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Assignor:
HMBRR LP, a Texas limited partnership

By: Hanna/Magee GP #1, finc., a Texas corporation,
General Partnper

SN—

By: )
ﬁ @ Hanna, Vice President

STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the Eﬁay of S éﬁ}: -, 2021 by Jay A. Hanna,
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Pariner of HMBRR LP, a Texas

limited partnership, on behalf of said corporation and limited partnership.

ot 4 Bt —

(SEAL) Nofary Publif Signatuﬁ‘e
S, HOLLY H. FULLERTON
S} %% Notary Public, State of Texas
208 PRA9F Comm. Expires 06-29-2024
RGeS Notary ID 132499027 Assignee:
HMBRR DEVELOPMENT, INC., a Texas
corporatio,
By: >i( A —
J#. nnﬁa,‘Vice President
STATE OF TEXAS §
COUNTY OF TRAVIS §

A
This instrument was acknowledged before me on theéo_ day of (S - ,2021 by Jay A. Hanna,
as Vice President of HMBRR DEVELOPMENT, INC., a Texas corporation, on behalf of said

corporation.

(SEAL) Notary Publfc Signatjire
SN, HOLLY H. FULLERTON
Séaé:?' """" "% Notary Public, State of Texas
25 PFES Comm. Expires 06-20-2024
TGRS Notary ID 132499027
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation
contained in Paragraph 4.

HANNA/MAGEE L.P. #1, a Texas limited partnership

By: Hanna/Magee GP #1, Inc., a Texas corporation,
its general partner

By:
STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me on the 90 day of % ¥ ,2021 by Jay A. Hanna,

as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation'that is General Partner of
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited
partnership.

i, HOLLY H. FULLERTON kag) 7./4{ /ﬁd&/

¥Z Notary Public, State of Texas

1y,
A.’O,\//

3

N

iy,

225 Comm. Expires 06-29-2024
QS Notary ID 132499027

0
I

S
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THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

21054961 ASSIGNMENT
10/05/2021 02:16:03 PM Total Fees: $38.75

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas

%&%g C/éé/%V’ﬂ%—'
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PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS
UNDER BLANCO RIVER RANCH (Phase One Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch
(Phase One Residential Area) De-Annexation and Development Agreement (this “Assignment”) is by
and between HMBRR LP #2, a Texas limited partnership (“Assignor”), and HM 6 Creeks
Development, Inc., a Texas corporation (“Assignee”) as follows.

RECITALS

WHEREAS, the City of Kyle (the “City”) and Blanco River Ranch Properties, LP, a Texas
limited partnership (“BRRP”), entered into the Blanco River Ranch (Phase One Residential Area)
De-Annexation and Development Agreement dated effective May 16, 2017 and recorded as Document
No. 17018505, Official Public Records of Hays County, Texas (the “Original Development
Agreement”) with respect to 858.7 acres in Hays County, Texas more fully described in the Original
Development Agreement (the “Property”); and

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays
County, Texas (the “BRRP Assignment”), BRRP assigned its rights under the Original Development
Agreement as follows: (i) to HMBRR Development, Inc., a Texas corporation (‘HMBRR Inc”), as to
61.49 acres of the Property more particularly described in the BRRP Assignment (“Tract 1), (ii) to
HMBRR LP, a Texas limited partnership (‘HMBRR LP”), as to 188.51 acres of the Property more
particularly described in the BRRP Assignment (“Tract 2”) and (iii) to Assignor, as to 608.7 acres of the
Property more particularly described in the BRRP Assignment (“Tract 3”); HMBRR Inc, HMBRR LP
and Assignor may be referred to collectively as the “HM Entities”; and

WHEREAS, the City and the HM Entities modified the Original Development Agreement by
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development
Agreement (the “First Amendment”) dated effective October 6, 2020, and recorded under Document No.
20056036, Official Public Records of Hays County, Texas, and the term “Development Agreement” as
used herein, refers to the Original Development Agreement as modified by the First Amendment; and

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited
partnership (“Hanna/Magee”), and Section 12.05(b) of the Original Development Agreement, as
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may
assign their rights and obligations under the Development Agreement to any entity controlling, controlled
by or under common control with Hanna/Magee; and

WHEREAS, on or about September 23, 2020 (the “Effective Date”), Assignor sold and conveyed
to Assignee 249.05 acres, more or less, out of Tract 3, which is more particularly described on Exhibit A
attached to this Assignment (the “249.05 Acres™), and wishes to assign to Assignee Assignor’s rights and
obligations under the Development Agreement as to the 249.05 Acres (but not as to the balance of Tract
3) as of the Effective Date, as more particularly described below.

{W1081793.2}
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AGREEMENT

NOW THEREFORE, for and in consideration of the premises and the mutual promises and
covenants contained herein, the parties agree as follows:

1. The Recitals set out above are true and correct and are incorporated into this Assignment
for all purposes.

2. Assignor assigns all its rights and obligations under the Development Agreement as to
the 249.05 Acre Tract only to Assignee. Assignor retains all rights and obligations under the
Development Agreement as to the remainder of Tract 3.

3. Assignee accepts the assignment of Assignor’s rights and obligations under the
Development Agreement as to the 249.05 Acre Tract only.

4, Hanna/Magee is executing this Assignment for the sole purpose of confirming that
Assignee is under common control with Hanna/Magee.

5. To facilitate execution, this instrument may be executed in any number of counterparts, and
it will not be necessary that the signatures of all parties be contained on any one counterpart.
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages
taken from separate, individually executed counterparts of this Agreement may be combined to
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or
e-mail (e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not
necessary to confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such
counterparts, when taken together, will constitute one and the same instrument.

This Assignment shall be effective from and after the Effective Date.

(Signature Pages Follow)

{W1081793.2} 2
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Assignor:
HMBRR LP #2, a Texas limited partnership

By: Hanna/Magee GP #1,
General Partfier

) ﬁy PﬁHanna, Vice President

nc., a Texas corporation,

By:

STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me on the ﬁday of ¢ ;[%_t ,2021 by Jay A. Hanna,

Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Partner of HMBRR LP #2, a
Texas limited partnership, on behalf of said corporation and limited partnership.

Sl

Notdry Publid Signature|

\““v""'/, HOLLY H. FULLERTON

p\
QA Notary Public, State of Texas

S Comm. Expires 05-29-2024
Notafy ID 132499027 Assignee:

M 6 CREEKS VELOPMENT, INC., a Texas
corporatxon

ﬁ Hanna President
STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the &*’ay of, ?gft , 2021 by Jay A. Hanna,
a

as President of HM 6 CREEKS DEVELOPMENT, INC., a Texas ¢ rporatlon on behalf of said

corporation.

(SEAL) Nofary Publit Signatufe

\\“‘v",iw, HOLLY H. FULLERTON
"o"' 2 Notary Public, State of Texas
122 Comm. Expires 05-29-2024

RGeS Notary ID 132499027

{W1081793.2} 3
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation

contained in Paragraph 4.
HANNA/MAGEE L.P. #1, a Texas limited partnership

Hanna/Magee GP #], Inc., a Texas corporation,

By:
its general partner

W&ﬂa, Vice President

§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on the may of dm‘f ,2021 by Jay A. Hanna,

as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited

partnership.
M NS

Nofa}'y Public §ignat

STATE OF TEXAS

w

W,  HOLLY H. FULLERTON

“'A*¢Z Notary Public, State of Texas
S Comm. Expires 05-29-2024
Notary ID 132499027

~
[72]
S
A

%,

Wi,
4},5.:.’1’?)

R
S

-
OF G
Zmit
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EXHIBIT A

County: Hays
Project: 6-Creeks
Job No.: A201302
MB No.: 20-019

FIELD NOTES FOR 249.051 ACRES

Being a 249.051 acre tract of land located in the Samuel Pharass 1/4 League, Survey Number 14, Abstract
Number 360 in Hays County, Toxas. Said 249.051 acre tract being a portion of a called 608.70 acre tract
of land recorded in the name of HMBRR, LP #2 in Document Number 17034180 of the Official Records
of Hays County Texas (O.R.H.C.), said 249.05] acre tract of land being more particularly described by
metes and bound as follows: (Bearings are based on the Texas State Plane Coordinate System, South
Central Zone).

Beginning at capped iron rod found stamped “AST" for the most westerly comer of said 608.70 acre tract,
sald iron rod being the most southerly comer of Waterridge 150 District, Section 2, a subdivision as
recorded in Document Number 19038655, O.P.R.H.C., said iron rod also being on the northerly line
Waterridge Boulevard, a subdivision as recorded in Document Number 19038635, O.P.R.H.C.;

Thence, with the common line between said 608.70 acre tract and said Waterridge 150 subdivision, North
26 degrees 31 minutes 11 seconds East, passing at a distance of 554.24 the southeasterly comer of said
Waterridge subdivision, being the most southerly corner of the remainder portion of a called 1971.29 acre

tract of land recorded in the name of Blanco River Ranch, LP in Volume 5230 Page 583 of the Hays County
Deed Records (H.C.D.R.), in all, a distance of 563.37 feet to a calculated point;

Thence, with the common line between said 608.70 acre tract and said 1971.29 acre remainder tract, the
following four (4) courses and distances;

1. North 46 degrees 09 minutes 29 seconds East, a distance of 1179.39 feet to a calculated point;

2. North 28 degrees 22 minutes 57 seconds East, a distance of 708.36 feet to a calculated point;

3. North 44 degrees {6 minutes 34 seconds East, a distance of 582.28 feet to a calculated point;

4. 297.90 feet along the arc of a curve to the right, said curve having a central angle of 14 degrees 24
minutes 28 seconds, a radius of 1184.66 feet, and a chord that bears North 77 degrees 54 minutes
54 seconds East, a distance of 297.12 feet to a 1/2-inch iron rod found for the southeasterly corner
of said 1971.29 acre remainder tract;

Thence, through and across said 608.70 acre tract and following the line established by a 250 acre survey
dated 8-10-2020, tho following fourteen (14) courses and distances;

1. 386.58 feet along the arc of a curve to the right, said curve having a central angle of 18 degrees 41
minutes 48 seconds, a radius of 1184.66 feet, and a chord that bears South 85 degrees 31 minutes
38 seconds East, a distance of 384,86 feet to a capped iron rod stamped “Atwell” found;

2. North 14 degrees 03 minutes 25 seconds East, a distance of 154.34 feet to a capped iron rod stamped
“Atwell” found;

3. North 89 degrees 56 minutes 0] seconds East, a distance of 226.42 fect to a capped iron rod stamped
“Atwell” found;

Page 1 of 4
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4. North 49 degrees 02 minutes 03 seconds East, a distance of 179.70 feet to a capped iron rod stamped
“Atwell” found;

5. North 61 degrees S8 minutes 58 seconds East, a distance of 296.99 feet to a capped iron rod stamped
“Atwell” found;

6. North 75 degrees 28 minutes 29 seconds East, a distance 0f 257.09 feet to a capped iron rod stamped
“Atwell” found;

7. South 85 degrees 30 minutes 10 seconds East, a distance of 318.98 feet to a capped iron rod stamped
“Atwell” found;

8. North 70 degrees 45 minutes 09 seconds East, a distance of 214.03 feet to a capped iron rod stamped
“Atwell” found;

9. North 47 degrees 16 minutes 33 seconds East, a distance of 360.88 feet to a capped iron rod stamped
“Atwell” found;

10. North 85 degrees 14 minutes 12 seconds East, a distance of 340.49 feet to a capped iron rod stamped
“Atwell” found;

. South 89 degrees 12 minutes 08 seconds East, a distance of 118,79 feet to a capped iron rod stamped
“Atwell” found;

12. 483.09 feet along the arc of a curve to the lef, said curve having a central angle of 14 degrees 14
minutes 46 seconds, a radius of 1942.92 feet, and a chord that bears South 06 degrees 19 minutes
30 seconds East, a distance of 481,84 fect to a capped iron rod stamped “Atwell” found;

13. South 13 degrees 23 minutes 08 seconds East, a distance of 751.43 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

14. South 76 degrees 44 minutes 31 seconds West, passing at a distance of a distance of 1.68 feet a
northeasterly comer of 6 Crecks Boulevard Phase 1, Section 2 (Right-of-Way Only), a subdivision
as rocorded in Document Number 19019778, O.P.R.H.C., in all a total distance of 115.68 feetto a
1/2-inch iron rod found for a nosthwesterly comer of said 6 Creeks Boulevard Subdivision;

Thence, with the common line between said 608.70 acre tract and said 6 Creeks Boulevard Subdivision,
the following four (4) courses and distances;

1. South 13 degrees {8 minutes 02 seconds East, a distance of 26.84 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

2. 116.85 feet along the arc of a curve to the right, said curve having a central angle of 92 degrees 59
minutes 02 seconds, a radius of 72.00 feet, and a chord that bears South 33 degrees 11 minutes 23
seconds West, a distance of 104.44 feet to a cotton spindle found;

3. South 80 degrees 21 minutes 31 seconds West, a distance of 34.11 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;
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4. South 08 degrees 51 minutes 19 seconds East, passing at a distance of 120.00 feet, a 1/2-inch iron
rod found for the southwesterly corer of said 6 Creeks Boulevard Subdivision, in all, a distance
of 123.28 feet to a 5/8-inch iron rod sct with cap stamped GBI Partners on the southerly line of said
608.70 acre tract, said iron rod being on the northerly line of 6 Creeks, Phase |, Section 3, a
subdivision as recorded in Document Number 19020754, O.P.R.H.C.;

Thence, with the common line between said 608.70 acre tract and said 6 Creeks, Phase |, Section 3
Subdivision, 418.10 feet along the arc of a curve to the right, said curve having a central angle of 15 degrees
21 minutes 21 seconds, a radius of 1560.00 feet, and a chord that bears South 88 degrees 32 minutes 47
seconds West, a distance of 416.85 feet to a capped iron rod found stamped “AST” for an angle point on
the southerly line of said 608.70 acre tract, said iron rod being an angle point in the northerly line of a called
153,0288 acre tract of land recorded in the name of HMBRR Development, Inc. in Document Number
200006092, O.P.RHC.

Thence, with the common line berween said 608.70 acre tract and said 153.0288 acre tract the following
five (5) courses and distances;

1. South 39 degrees 17 minutes 57 seconds West, a distance of 243.43 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

2. South 48 degrees 47 minutes 14 seconds West, a distance of 226.76 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

3. South 51 degrees 36 minutes 39 seconds West, a distance of 699.50 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

4. South 13 degrees 00 minutes 14 seconds West, a distance of 359.30 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

S. South 12 degrees 59 minutes 48 scconds West, a distance of 728.51 feet to capped iron rod stamped
“Kent McMillian™ for an angle point on the southerly line of said 608.70 acre tract, also being an
angle point on the westerly line of said 153.0288 acre tract, said iron rod also being the most
northerly comner of a called 311.56 acre tract of land recorded in the names of Robert Scott and
Lanah Nance in Document Number 18006670, O.P.R.H.C.;

Thence, with the common line between said 608.70 acre tract and said 311,56 acre tract South 44 degrees
00 minutes 02 seconds West, a distance of 1916.25 feet to a capped iron rod found for the most southerly
comer of said 608.70 acre tract, said iron rod being the most easterly comer of aforesaid Warterridge
Boulevard Subdivision;

Thence, with the common line between said 608.70 acre tract and said Waterridge Boulevard Subdivision
the following eight (8) courses and distances;

1. North 65 degrees 08 minutes 51 seconds West, a distance of 49.49 feet to a 1/2-inch iron rod found;

2. 381.25 feet along the arc of a curve to the right, said curve having a central angle of 23 degrees 36
minutes 54 seconds, a radius of 925,00 feet, and a chord that bears North $3 degrees 30 minutes 43
seconds West, a distance of 378.55 feet to a 5/8-inch iron rod set with cap stamped GBI Partners;

3. North 41 degrees 42 minutes 16 seconds West, a distance of 336.00 feet to a capped iron rod found
stamped “AST";
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4. 151.93 feet along the arc of a curve to the left, said curve having a central angle of 07 degrees 54
minutes 48 seconds, a radius of 1100.00 feet, and a chord that bears North 45 degrees 39 minutes
41 seconds West, a distance of 151,80 feet to a capped iron rod found stamped “AST";

5. North 49 degrees 37 minutes 05 seconds West, a distance of $72.43 feet to a capped iron rod found
stamped “Atwell”;

6. 75.01 feet along the arc of a curve to the left, said curve having a central angle of 03 degrees 59
minutes 53 seconds, a radius of 1075.00 feet, and a chord that bears North 51 degrees 37 minutes
01 seconds West, a distance of 75.00 feet to a capped iron rod found stamped “Atwell;

7. North 53 degrees 36 minutes 58 seconds West, a distance of 749.01 feet to a capped iron rod found
stamped “AST";

8. 93.33 feet along the arc of a curve to the lef, said curve having a central angle of 05 degrees 13
minutes 01 seconds, a radius of 1025.00 feet, and a chord that bears North 56 degrees 13 minutes
28 seconds West, a distance of 93.30 feet to the Point of Beginning and containing 249.051 acres
of land.

GBI Partners, LP

TBPLS Firm No. 10194150
Ph: 512-296-2675
September 4, 2020
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21068716 ASSIGNMENT Total Pages: 18
Filed and Recorded: 12/16/2021 10:30:45 AM

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS
UNDER BLANCO RIVER RANCH (Phase One Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch
(Phase One Residential Area) De-Annexation and Development Agreement (this “Assignment”) is by
and between HMBRR LP #2, a Texas limited partnership (“Assignor”), and HM 6 Creeks
Development, Inc., a Texas corporation (“Assignee”) as follows.

RECITALS

WHEREAS, the City of Kyle (the “City”) and Blanco River Ranch Properties, LP, a Texas
limited partnership (“BRRP”), entered into the Blanco River Ranch (Phase One Residential Area)
De-Annexation and Development Agreement dated effective May 16, 2017 and recorded as Document
No. 17018505, Official Public Records of Hays County, Texas (the “Original Development
Agreement”) with respect to 858.7 acres in Hays County, Texas more fully described in the Original
Development Agreement (the “Property”); and

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays
County, Texas (the “BRRP Assignment”), BRRP assigned its rights under the Original Development
Agreement as follows: (i) to HMBRR Development, Inc., a Texas corporation (“HMBRR Inc”), as to
61.49 acres of the Property more particularly described in the BRRP Assignment (“Tract 1), (ii) to
HMBRR LP, a Texas limited partnership (“HMBRR LP”), as to 188.51 acres of the Property more
particularly described in the BRRP Assignment (“Tract 2”) and (iii) to Assignor, as to 608.7 acres of the
Property more particularly described in the BRRP Assignment (“Tract 3”); HMBRR Inc, HMBRR LP
and Assignor may be referred to collectively as the “HM Entities™; and

WHEREAS, the City and the HM Entities modified the Original Development Agreement by
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development
Agreement (the “First Amendment”) dated effective October 6, 2020, and recorded under Document No.
20056036, Official Public Records of Hays County, Texas, and the term “Development Agreement” as
used herein, refers to the Original Development Agreement as modified by the First Amendment; and

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited
partnership (“Hanna/Magee”), and Section 12.05(b) of the Original Development Agreement, as
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may
assign their rights and obligations under the Development Agreement to any entity controlling, controlled
by or under common control with Hanna/Magee; and

WHEREAS, on or about September 23, 2020, Assignor sold and conveyed to Assignee 249.05
acres, more or less, out of Tract 3 (the “249.05 Acres™), and assigned to Assignee Assignor’s rights and
obligations under the Development Agreement as to the 249.05 acres by Partial Assignment and
Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential Area)
De-Annexation and Development Agreement recorded under Document No. 21054962, Official Public
Records of Hays County, Texas; and ‘

WHEREAS, on or about December 15, 2021 (the “Effective Date”), Assignor sold and conveyed
to Assignee 2 tracts of land out of Tract 3, consisting of (i).93.991 acres, more or less, in Hays County,
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Texas, more particularly described by metes and bounds on Exhibit A attached hereto, and (ii) 5.964
acres, more or less, in Hays County, Texas, more particularly described by metes and bounds on Exhibit
B attached hereto (said 2 tracts of land, the “99.955 Acres™), and wishes to assign to Assignee Assignor’s
rights and obligations under the Development Agreement as to the 99.955 Acres (but not as to the balance
of Tract 3) as of the Effective Date, as more particularly described below.

AGREEMENT

NOW THEREFORE, for and in consideration of the premises and the mutual promises and
covenants contained herein, the parties agree as follows:

1. The Recitals set out above are true and correct and are incorporated into this Assignment
for all purposes.

2. Assignor assigns all its rights and obligations under the Development Agreement as fo
the 99.955 Acre Tract only to Assignee. Assignor retains all rights and obligations under the
Development Agreement as to all of Tract 3 except the 249.05 Acres and the 99.955 Acres.

3. Assignee accepts the assignment of Assignor’s rights and obligations under the
Development Agreement as to the 99.955 Acre Tract only.

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that
Assignee is under common control with Hanna/Magee.

5. To facilitate execution, this instrument may be executed in any number of counterparts, and
it will not be necessary that the signatures of all parties be contained on any one counterpart.
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages
taken from separate, individually executed counterparts of this Agreement may be combined to
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or
e-mail (e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not
necessary to confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such
counterparts, when taken together, will constitute one and the same instrument.

This Assignment shall be effective from and after the Effective Date.

(Signature Pages Follow)
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Assignor:
HMBRR LP #2, a Texas limited partnership

By: Hanna/Magee GP #1, In
General Partner

., a Texas corporation,

By:

nnaMVice President
STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the/_(day of December, 2021 by Jay A. Hanna,
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Partner of HMBRR LP #2, a
Texas limited partnership, on behalf of said corpogaflon and limited partnership.

Y%\ CORI P

(SEAL) f’@ T HINOJOS Notary Public Signatufe
"%v;ff 4 2279126
SEX- COMM. EXP. 09-28-2024

Assignee:

HM 6 CREEKS DEVELOPMENT, INC., a Texas
corporation

By: 1 )Z M~
fVﬂanna, President

This instrument was acknowledged before me on the/___gly of December, 2021 by Jay A. Hanna,
as President of HM 6 CREEKS DEVELOPMENT, INC., a Texas corporation, on behalf of said
corporation.

STATE OF TEXAS §

COUNTY OF TRAVIS §

Giiay, CORINA R. HINOJOS N M P
(SEAL) g* 39 "%A:V;W;w-}s:ﬁo’z 6 Notary Public Signature 7

"%q'g_’é'/ coMM. EXP. 09-28-2024
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation

contained in Paragraph 4.

HANNA/MAGEE L.P. #1, a Texas limited partnership

By: Hanna/Magee GP #1, Inc., a Texas corporation,
its general partner

o S | e

JAy/A. na, a. Vice President

STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the/_s/day of December, 2021 by Jay A. Hanna,
as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited

partnership.

(SEAL) G CORINA R. HINOJOS Notary Public Slgnature
Gt NOTARY PUBLIC - STATE OF TEXAS

It 2279126
COMM. EXP. 09-28-2024
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EXHIBIT A - 93.991 Acres 21068716 Page 5 of 18

LEGEND: |
OR DEED RECORDS OF HAYS COUNTY, TEXAS

OPR  QFFICIAL PUBLIC RECORDS CF HAYS COUNTY, TEXAS
PD PAPE~DAWSON

PR PLAT RECORDS OF HAYS COUNTY, TEXAS

FD. FQUND

NOTES:

1. THIS EXHIBIT IS [SSUED IN CONJUNCTION WITH A
METES AND BOUNDS DESCRIPTION PREPARED UNDER
JOB NOC. 814134 BY PAPE--DAWSON ENGINEERS, INC.

THE BEARINGS ARE BASED ON THE IEXAS
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METES AND BOUNDS DESCRIPTION
FOR
SECTIONS 13 & 14

A 93.991 acre, or 4,094,231 square feet mare or less, tract of land comprised of a portion of the 608.70
acre tract described in instrument to HMBRR LP #2 recorded in Document No. 17034180 in the Official
Public Records of Hays County, Texas, and the 249.051 acre tract described in instrument to HM & Creeks
Development, Inc. recorded in Document No. 20042658 in said Official Public Records, in the Samuel
Pharass % League No. 14, Abstract 360 and the Caleb W. Baker Survey, Abstract 31, partially in the City of
Kyle, Hays County, Texas. Said 93.991 acre tract being more fully described as follows, with bearings based
on the Texas Coordinate System established for the South Central Zone from the North American Datum

of 1983 NAD 83 (NA2011} epoch 2010.00:

BEGINNING:

THENCE:

At-a set 4" iron rod with a yellow cap markad “Pape-Dawson”, at the intersection of the
west right-of-way line of Old Stagecoach Road, a variable width public right-of-way and
Six Creek Boulevard, a variable width public right-of-way dedicated in Clerk File No.
18037331 in the Plat Records of Hays County, at an angle corner of said 608.70 acre tract;

Along and with the north right-of-way line of said Six Creeks Boulevard, the following
bearings and distances:

Southwesterly, along a non-tangent curve to the right, said curve having a radius of
480.00 feet, a central angle of 35°08'55", a chord bearing and distance of § 47°04'30" W,
289.87 feet, for an arc length of 294.46 feet to a found iron rod with cap marked “AST”;

S 64°38'57" W, a distance of 388.58 feet to a found iron rod with cap marked “AST”;

Southwesterly, along a tangent curve to the left, said curve having a radius of 735.00 feet,
a central angle of 14°30'01", a chord bearing and distance of S 57°23'57" W, 185.52 feet,
for an arc length of 186.01 feet to a set %” iron rod with a yellow cap marked “Pape-

Dawson”;

S 50°08'56" W, a distance of 33.57 feet to a set 4" iron rod with a yellow cap marked
”Pape‘Dawson”;

Northwesterly, along a tangent curve to the right, said curve having a radius of 30.00 feet,
a central angle of 95°40'18", a chord bearing and distance of N 82°00'55" W, 44.47 feet,
for an arc length of 50.09 feet to a set %” iron rod with a yellow cap marked “Pape-

Dawson”;

Transportation | Water Resources | Land Development | Surveying | Environmentat

telephone: 210-375-9000

address: 2000 NW LOOP 410 SAN ANTONIOQ, TX 78213  website: PAPE-DAWSON.COM

San Antonio | Austin | Houston | Fort Worth | Dallas Texas Engineering Firm #470 Texas Surveying Firm $10028800
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N 34°10'46" W, a distance of 21.39 feet to a set 4" iron rod with a yellow cap marked
“Pape-Dawson”;

$ 55°49'14" W, a distance of 60.00 feet to a found iron rod with cap marked “AST”;
S 34°10'46" E, a distance of 33.31 feet to a found %” iron rod;

Southwasterly, along a tangent curve to the right, said curve having a radius of 30.00 feet,
a central angle of 84°19'42", a chord bearing and distance of S 07°59'05" W, 40.28 feet,
for an arc length of 44.15 feet to a set %" iron rod with a yellow cap marked “Pape-
Dawson”;

THENCE: $50°08'56" W, continuing along and with the north right-of-way line of said Six Creeks
Boulevard and the north right-of-way line of Six Creeks Boulevard dedicated in Clerk File
No. 19019778 in said Plat Records, a distance of 278.00 feet to a found iron rod with cap

marked “AST”;

THENCE: Continuing along and with the nerth right-of-way line of said Six Creeks Boulevard
{19019778), the following bearings and distances:

Southwesterly, along a tangent curve to the right, said curve having a radius of 1440.00
feet, a central angle of 19°24'42", a chord bearing and distance of § 59°51'17" W, 485.54 .
feet, for an arc length of 487.87 feet to a set %4” iron rod with a yellow cap marked “Pape-
Dawson”; ’

Northwesterly, along a compound curve to the right, said curve having a radius of 57.00
feet, a central angle of 97°08'19", a chord bearing and distance of N 61°52'12" W, 85.47
feet, for an arc length of 96.64 feet to a set 4” iron rod with a yellow cap marked “Pape-

Dawson”;

N 13°18'02" W, a distance of 32.89 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson” on a south line of said 249.051 acre tract;

THENCE: Over and across said 249.051 acre tract, the following bearings and distances:

N 13°53'54" W, a distance of 59.24 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson”;

Northwesterly, along a non-tangent curve to the left, said curve having a radius of 250.00
feet, a central angle of 09°33'23", a chord bearing and distance of N 18°04'44" W, 41.65
feet, for an arc length of 41.70 feet to a set %" iron rod with a yellow cap marked “Pape-
Dawson”;

..l PAPE-DAWSON
r' ENGINEERS

PageSof 8

Appendix G — Page 174



Job No. 8141-34 21068716 Page 10 of 18

93.991 Acres
Page 3 of 5

N 22°51'25" W, a distance of 57.79 feet to a set 4" iron rod with a yellow cap marked
“Pape-Dawson”;

Northwesterly, along a tangent curve to the right, said curve having a radius of 250.00
feet, a central angle of 09°33'23", a chord bearing and distance of N 18°04'44" W, 41,65
feet, for an arc length of 41.70 feet to a set %” iron rod with a yellow cap marked “Pape-
‘Dawson”;

N 13°18'02" W, a distance of 586.83 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson”; '

Northeasterly, along a tangent curve to the right, said curve having a radius of 1660.00
feet, a central angle of 29°04'49", a chord bearing and distance of N 01°14'22" E, 833.51
feet, at an arc length of 452.95 feet passing a north line of said 249.051 acre tract,
continuing over and across said 608.70 acre tract, a total arc length of 842.53 feet to a set
%" iron rod with a yellow cap marked “Pape-Dawson”;

THENCE: Continuing over and across said 608.70 acre tract, the following bearings and distances:

N 15°46'46" E, a distance of 546.29 feet to a sat 4" iron rod with a vellow cap marked
“Pape-Dawson”;

Northwesterly, along a tangent curve to the left, said curve having a radius of 835.00 feet,
a central angle of 71°53"15", a chord bearing and distance of N 20°09'51" W, 980.28 feet,
for an arc length of 1047.65 feet to a set %4” iron rod with a yellow cap marked “Pape-

Dawson”;

N 33°53'31" E, a distance of 3.63 feet to a set 14” iron rod with a yellow cap marked “Pape-
Dawson”;

N 18°43'01" E, a distance of 151.17 feet to a set %” iron rod with a yellow cap marked
“Pape-Dawson”;

N 09°00°46" E, a distance of 399.71 feet to a set %” iron rod with a yellow cap marked
“Pape-Dawson”;

N 79°21'50" E, a distance of 241.28 feet to a set %¢” iron rod with a yellow cap marked
“Pape-Dawson” on a northeast line of said 608.70 acre tract and the southwest line of Lot
34, Quail Meadows Subdivision racorded in Volume 7, Page 47 in said Plat Records;

.J PAPE-DAWSON
r' ENGINEERS

Page 6 of 8

Appendix G — Page 175



lob No. 8141-34 21068716 Page 11 of 18

93.991 Acres
Page 4 of 5

THENCE: S 46°58'08" E, along and with a northeast line of said 608.70 acre tract and a southwest
fine of said Quail Meadows Subdivision, a distance of 328.73 feet to a found %” iron rod,
at the south corner of Lot 35 and Lot 36 of said Quail Meadows Subdivision and the west
corner of the 57.260 acre tract described in Volume 3416, Page 788 in said Official Public
Recards;

THENCE: Along and with a northeast line of said 608.70 acre tract and the southwest line of said
57.260 acre tract, the following bearings and distances:

$45°43'42" E, a distance of 436.10 feet to a cedar post;
S 46°12'19" E, a distance of 430.60 feet to a cedar post;
S 47°15'38" E, a distance of 126.22 feet to a cedar post;
S 47°06'29" E, a distance of 179.60 feet to a 10” live oak;

$ 46°30'08" E, a distance of 711.43 feet to a found iron rod with cap marked “RPLS 4341”,
at the easternmost corner of said 608.70 acre tract, an angle corner of said 57.260 acre
tract and the north corner of the 9.752 acre tract described in Volume 5322, Page 1 in
said Official Public Records;

THENCE: 5 40°24'12" W, along and with a southeast line of said 608.70 acre tract, the northwest
line of said 9.752 acre tract, the northwest corner of the 4.870 acre tract described in
Volume 5358, Page 588 in said Official Public Records and the northwest line of the 1.259
acre tract described in Document No. 18015398 in said Official Public Records, a distance
of 1023.81 feet to a point, at an angle corner of said 608.70 acre tract and the west corner
of said 1.259 acre tract, from which a found iron rod with cap marked “RPLS 4341”
described as a witness corner in said Document No. 18015398 bears N 40°24'12"E, a
distance of 2.24 feet and a second found iron rod with cap marked “RPLS 4341" also
described as a witness corner in said Document No. 18015398 bears S 50°22'34"E, a

distance of 2.24 feet;

THENCE: Along and with said 608.70 acre tract and said 1.259 acre tract, the following bearings and
distances:

$50°22'34" E, a distance of 256.13 feet to a cedar post;

N 40°11'13" E, a distance of 43.39 feet to a cedar post;

n' PAPE-DAWSON
r' ENGINEERS
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$52°36'14" E, a distance of 85.70 feet ta a found %” iron rod, at an angle corner of said
608.70 acre tract, a south corner of said 1.259 acre tract and the west corner of the 0.72
acre tract described in Volume 4689, Page 364 in said Official Public Records;

THENCE: Along and with said 608.70 acre tract and said 0.72 acre tract, the following bearings and
distances:

5$51°46'44" E, a distance of 159.05 feet to a set %” iron rod with a yellow cap marked
“Pape-Dawson”;

N 43°45'16" E, a distance of 92.40 feet to a point, from which a barbed wire fence corner
bears S 04°45°12” E, a distance of 0.36 feet;

$78°19'50" E, a distance of 101.35 feet to a set %” iron rod with a yellow cap marked
“Pape-Dawson” on the west right-of-way line of said Old Stageccach Road, at an angle
corner of said 608.70 acre tract and the south corner of said 0.72 acre tract;

THENCE: S 16°18'42" E, along and with the west right-of-way line of said Old Stagecoach Road and
' an east line of said 608.70 acre tract, a distance of 182.48 feet to the POINT OF
BEGINNING and containing 93.991 acres partially in the City of Kyle, Hays County, Texas.
Said tract being described in conjunction with an exhibit prepared under job number

8141-34 by Pape-Dawson Engineers, Inc.

PREPARED BY: - Pape-Dawson Engineers, inc.

DATE: November 4, 2021
JOB NO. 8141-34 ]
DOC. ID. N:ACIVIL\8141-34\WORD\8141-34 FN 93.991 AC.docx

.,l PAPE-DAWSON
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Page 8of 8

Appendix G — Page 177



EXHIBIT B - 5.964 Acres

21068716 Page 13 of 18

MATCHL!NE

REMAINING PORTION OF
249.05t ACRES

DETAIL "A"
(NOT TQ SCALE)

REMAINING PORTION CF

249.051 ACRES

QWNER: HM & CREEKS

DEVELOPMENT, INC,

DOC. NO. 200428638
Q.P.R.

BN LEGEND: 1
S DR DEED RECORDS OF HAYS COUNTY, TEXAS
| OPR  CFFICIAL PUBLIC RESORDS OF HAYS COUNTY, TEXAS
| i PD  PAPE-DAWSON
SITE PR PLAT RECORDS OF HAYS CCUNTY, TEXAS
FO.  FOUND
; NQT"‘O
i THIS EXHIBIT IS ISSUED N CONJUNCTION WITH A
VETES AND 30UNDS DESCRIPTION PREPARED UNDER
JCB NO. 8141-34 BY PAPE—DAWSON ENGINEERS, INC.
HAYS o "I 2 THE BEARINGS ARE BASED ON THE TEXAS
COUNT i : COORDINATE SYSTEM ESTABLISHED FOR THE SCUTH
COUNTY ' CENTRAL ZONE FROM THE NORTH AMERICAN DATUM  300° 150° 00¢
OLD STAGEGOACH aa\\ : OF 1383 NAD 33 (NAZ011) SFOCH 2010.00.
s\~ SYMSOL LEGEND:
3'” FOUND MONUMENT SCALE: 1"= 300"
i Efq— 6T 4 1R(P0)
LOCATION MAP
NOEC-ICALE

— Sue— wm—— W—— W— Vo—— ——— —.

LML

s 4 "
sf 7 LEAGUENO. 14,
- 3 ek (.3
N 764431 E \ C3~\ ,? i ABSTRACT 360
"68?\\ < REMAINING PORTIONM
L\_ 608.70 ACRES
C6 OWNER: HMBRR LP #2
POB: o DAC. NO. 17034130 C.P.R.
o
AN L <
<

SEE SHEET 2

ot SAMUEL PHARASS

FUTURE ROAD
RIGHT-OF-WAY

5.964 ACRES

(259,801 SQ. FT. MORE OR LESS)

1.8

Pagelof 5

<<
-
e SIX CREEKS
B 32 OF e, BOULEVARD
- SR - k) ,\ c2 c7 i PR)
7 "PAYD A CAIMGSYA B
!41?»&;;1:@»«1 t?am?atm { SIX CREEKS L3
b Ll oe F ’ 1 {
Yakdai®y  BOULEVARD “
755{5:’ St N 2 (‘E‘Eﬁ*ggﬁ?ﬁ FD. LR.(AST)
= g N o800 ks Ly
—— AT \
LINE
i
53
iz
53
| 3
3 PAPE-DAWSON
it r'n‘ ENGINEERS
gz
3 FOAT ¥ L
52| 00w cooe 4101 sun sromn, v e 1 210378000 SHEET 1 OF 2
:;h TBRE FIAK REGISTAATION $470 | (BPLS FIRM AZGISTRATION 419028800 NQV. 4, 2021 JOB No.: 8]41—34*
Gg

Appendix G — Page 178



PLTATY WA L =L VoSV Wy e

OR DEED RECORDS OF HAYS COUNTY, TEXAS
Try ] OPR OFFICIAL PUBLIC RECORDS OF HAYS CCUNTY, TEXAS
4 4 PO PAPE—-DAWSON
SITE 7 BR PLAT RECORDS OF HAYS COUNTY, TEXAS
1 FO. FOUND
110 THIS EXHIBIT IS (SSUED IN COMJUNCTICN WTH A
. METES AND BCUNDS DESCRIPTION PREPARED UNDER
- JOB NO. 8t41-34 BY PAPE~DAWSCN ENGINEERS, INC.
HAYS 12, THE BEARINGS ARE  BASED CN THE TEXAS
UNTY - COORDINATE SYSTEM ESTABLISHED FQR THE SOQUTH
CO CENTRAL ZONE FRGM THE NORTH AMERICAN DATUM  300° o 150° 300°
c CF 1983 NAD 83 (NA2011) EPOCH 2010.00.
e D \Q SYMBOL LEGEND:
Ol - @— FOUND MONUMENT
¢ b SCALE: 1"= 300’
’ ‘ S}— SET %" LR.(PD)
LOCATION MAP L6 ,
NCT-TO-3CALE - OQ
R
S
Voq@%((\
LINE TABLE PN
2]
UNE| BEARING | LENGTH S
RN
L1 | $76%44'31"W | 114.00° CALEB W. L&KL
L2 | N1353'54"W | 59.16' BAKER
L3 | NO2'45'46™W | 49.39’ SURVEY, ¢4 §5A MUEL PHARASS
L4 | N1318'02"W | 586.83' ABSTRACT 31 : E
(5 | N15'46'467E | 546.29' Y. LEAGUE NO.{\T4,
L6 | N3353'31"¢ | 80.00° ABSTRACT 380
L7 | $1546°48"W | 546.29' REMAINING PORTION
L8 | $1318'02°E | 586.83 608.70 ACRES
OWNER: HMBRR LP #2
L9 | S2251'25"E | 57.79" DOC. NO. 17034180 O.P.R.
L10 | 513'53'54"E | 59.24'
FUTURE ROAD
RIGHT-OF-WAY
259 801 SQ. FT. MORE OR LESS;}
MATCHLINE - SEE SHEET 1
CURVE TABLE
CURVE | RADIUS | DELTA |CHORD BEARING | CHORD | LENGTH
ct | 250.00" | 10'32117" | wNosovs4'w | 45.92° | 45.98
. c2 | 250.00° | 103217 | NoBOI'S4™W | 45.92' | 45.98'
;,g c3 11740.00' | 29:04'49" | Not1422°t | 873.68' | 883.13"
a3 c4 | 755.00" | 71’5315 | N2009'51"W | 886.36" | 947.28'
52 €5 | 835.00' | 71'5315" | S20°09'51"E | 980.28" | 1047.65"
3 ’ PAPE-DAWSON
is c6 | 1660.00" | 29°04'49” | sSO114'22°w | 833.51' | 842.53
3 ' ENGINEERS ,
gt C7 | 250.00' | 93323" | SIB04'44°E | 41.65' | 41.70'
n% SAN ANTONIO | AUSTIN | HOUSTON | FORT WORTH | DALLAS N P » N » N R
?i 2000 W LDOP 410 | SAH ANTOMIO, TX 78213 § 210.375.3000 c8 250.00 933 23 S18'04 44 E 41.65 41.70 SHEET 2 OF 2
gz‘ TBPE FIRLS AEGISTRATION 4573 | TBPLS FIAM AEGISTAATION «10023860 NOV. 4' 2021 JOB No.: 81 41-34

Page 2 of 5

Appendix G — Page 179



| ENGINEERS

21068716 Page 15 of 18

j PAPE-DAWSON

METES AND BOUNDS DESCRIPTION
FORA
FUTURE ROAD RIGHT-OF-WAY

A 5.964 acra, or 259,801 squars feet more or less, tract of land comprised of a portion of the 608.70 acre
tract described in instrument to HMBRR LP #2 racarded in Document No. 17034180 in the Official Public
Racords of Hays County, Texas, and the 243.051 acre tract described in instrument to HM 6 Creeks
Development, Inc. recorded in Document No. 20042658 in said Official Public Recards, in the Samuel
Pharass % Laague No. 14, Abstract 360 and the Caleb W. Bakar Survey, Abstract 31, partially in the City of
Kyle, Hays County, Texas. Said 5.964 acra tract being more fully described as follows, with bearings based
on the Texas Coordinata Systam astablished for the South Central Zane from the North American Datum
of 1983 NAD 83 {NA2011) epoch 2010.00:

BEGINNING:

THENCE:

THENCE:

At a set %" iron rod with a yellow cap marked "Pape-Dawson” on a south line of said
249,051 acre tract and the north right-of-way line of Six Creeks Boulevard, a 120-foot
public right-of-way dedicatad in Document No. 18019778 in the Plat Records of Hays
County, Texas, from which the eastarnmost corner of said 243.051 acrs tract bears
N 76°44'31" E, a distance of 1.68 feet;

$76°44'31" W, along and with the north right-of-way line of said Six Craeks Boulevard
and a south line of said 249.051 acre tract, a distance of 114.00 feet to a sat %" iron rod
with a yellow cap marked “Pape-Dawson”;

Departing the north right-of-way'line of said Six Craeks Boulevard, aver and across said
243,051 acre tract, the following bearings and distancas:

N 13°53'54" W, a distance of 59.16 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson”;

Morthwesterly, along a non-tangent curve to the right, said curve having a radius of
250.00 feet, a central angle of 10°32'17", a chord bearing and distance of N 08°01'54" W,
45.92 feet, for an arc length of 45,98 feet to a set &” iron rod with a yellow cap marked
“Pape-Dawson”;

N 02°45'46" W, a distance of 49.39 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson”;

Morthwesterly, along a tangent curve to the left, said curve having a radius of 250.00 feef,
a central angle of 10°32'17", a chord bearing and distance of N 08°01'54" W, 45.92 feet,
for an arc length of 45.98 feet to a set %” iron rod with a yellow cap marked “Pape-

Dawson”;

Transportation | Water Resources | Land Development | Surveying | Environmental

talaphane: 219-375-9040

address: 2000 NW LOOP 410 SAN ANTONIO, TX 73213 wabsita: PAPE-DAWSON.COM

SanAntonio | Austin | Houston | Fort Worth | Dallas Texas Enginaering Firm #470 Texas Surveying Firm #13623300

Page3 of §

Appendix G — Page 180



job No.8141-34 21068716 Page 16 of 18
5.964 Acras
Pags 20of3

N 13°18'02" W, a distance of 586.83 feet to a set 4" iron rod with a yellow cag markad
“Pape-Dawson”;

Northeasterly, along a tangent curve to the right, said curve having a radius of 1740.00
feet, a central angle of 29°04'49", a chord bearing and distance of N 01°1422" E, 873.68
feet, at an arc length of 472.54 feet passing a north line of said 249.051 acre tract,
continuing over and across said 608.70 acra tract for a total arc length of 883.13 faetto a
set %" iron rod with a yellow cap markad “Pape-Dawson”;

THEN Continuing ovar and across said 608.70 acra tract, the following bearings and distances:

[®)
m

N 15°45'45" E, a distance of 545.29 faet to a set " iron rod with a yellow cap markad
“Pape-Dawson”;

Morthwestarly, along a tangent curve to the left, said curve having a radius of 755.00 feet,
a cantral angle of 71°53'15", a chord bearing and distanca of N 20°09'51" W, 886.36 feet,
for an arc length of 947.28 faat to a set 4" iron rod with a yellow cap marked “Pape-
Dawson”;

M 33°53'31" E, 7 distance of 80.00 feet to a set %” iron rod with a yellow cap markad
“Pape-Dawson”;

Southeasterly, along a non-tangent curve to the right, said curve having a radius of 835.00
feet, a central angle of 71°53'15", a chord bearing and distance of § 20°09'51" E, 980.28
feet, for an arclength of 1047.55 faet to a set 4" iron rod with a yellow cap markad “Pape-

(-4

Dawson”;

S 15°46'46" WV, a distance of 546.29 feet io a set %" iron rod with a yellow cap marked
“Pape-Dawson”;

Southwesterly, along a tangent curve to the left, said curve having a radius of 1660.00
feet, a central angle of 29°04'49", a chord bearing and distance of $01°14'22" W, 833.51
feet, at an arc length of 389.58 feet passing a north line of said 243.051 acre tract,
continuing over and across said 249.051 acre tract for a total arc length of 842.53 feet to
a set 4" iron rod with a yellow cap marked “Pape-Dawson”;

THENCE: Continuing over and across said 249.051 acre tract, the following bearings and distances:

S 13°18'02" €, a distance of 586.83 feet to a set %” iron rod with a yellow cap marked
“Pape-Dawson”;

..l PAPE-DAWSON
r’ ENGINEERS
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Southeastarly, along a tangant curve to the left, said curve having a radius of 250.00 feet,
a central angle 0f 09°33'23", a chord bearing and distance of 5 18°04'44" E, 41.65 feet, for
an arc length of 41.70 fzet to a set 4" iron rod with a yallow cap marked “Pape-Dawson”;
$22°51'25" £, a distance of 57.79 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson”;
Southeastarly, along a tangent curve to the right, said curve having a radius of 250.00
feet, a cantral angle of 09°33'23", a chord bearing and distance of S 18°04'44" E, 41.65
feet, for an arc length of 41.70 feet to a set b iron rod with a yellow cap marked “Pape-
Dawson”;
S 13°53'54" E, a distance of 59.24 faet to the POINT OF BEGINMING and containing 5.964
acres partially in the City of Kyle, Hays County, Taxas. Said tract being described in
conjunction with an exhibit preparsd under job number 8141-34 by Pape-Dawson
Enginears, Inc. :

PREPARED BY: Pape-Dawson Engineers, Inc.

DATE: Movemher 4, 2021

108 NQO. 8141-34

DOC. (D, MACIVIL\8141-34\WORD\8141-34 FN 5.964 AC.docx

39
11-GF# 202102

Return to: Heritage Title
200 W 6% Street, Sutte 1600
Austin, TX 78701

J PAPE-DAWSON
r’ ENGINEERS
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THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

21068716 ASSIGNMENT
12/16/2021 10:30:45 AM Total Fees: $90.00

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas

%&%g C/éé/%V’ﬂ%—'
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22044746 ASSIGNMENT Total Pages: 6
Filed and Recorded: 09/21/2022 09:31:45 AM

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS
UNDER BLANCO RIVER RANCH (Phase One Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch
(Phase One Residential Area) De-Annexation and Development Agreement (this “Assignment”) is by and
between HMBRR LP #2, a Texas limited partnership (“Assignor”), and HM 6 Creeks Development,
Inc., a Texas corporation (“Assignee”) as follows.

RECITALS

WHEREAS, the City of Kyle (the “City”) and Blanco River Ranch Properties, LP, a Texas limited
partnership (“BRRP”), entered into the Blanco River Ranch (Phase One Residential Area) De-Annexation
and Development Agreement dated effective May 16, 2017 and recorded as Document No. 17018505,
Official Public Records of Hays County, Texas (the “Original Development Agreement”) with respect to
858.7 acres in Hays County, Texas more fully described in the Original Development Agreement (the
“Property”); and

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River Ranch
(Phase One Residential Area) De-Annexation and Development Agreement dated effective September 20,
2017, and recorded under Document No. 17034183, Official Public Records of Hays County, Texas (the
“BRRP Assignment”), BRRP assigned its rights under the Original Development Agreement as follows:
(i) to HMBRR Development, Inc., a Texas corporation (“HMBRR Inc™), as to 61.49 acres of the Property
more particularly described in the BRRP Assignment (“Tract 17), (ii) to HMBRR LP, a Texas limited
partnership (“HMBRR LP”), as to 188.51 acres of the Property more particularly described in the BRRP
Assignment (“Tract 2”) and (iii) to Assignor, as to 608.7 acres of the Property more particularly described
in the BRRP Assignment (“Tract 3”); HMBRR Inc, HMBRR LP and Assignor may be referred to
collectively as the “HM Entities”; and

WHEREAS, the City and the HM Entities modified the Original Development Agreement by First
Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development
Agreement (the “First Amendment”) dated effective October 6, 2020, and recorded under Document No.
20056036, Official Public Records of Hays County, Texas, and the term “Development Agreement” as
used herein, refers to the Original Development Agreement as modified by the First Amendment; and

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited
partnership (“Hanna/Magee”), and Section 12.05(b) of the Original Development Agreement, as modified
by the First Amendment, provides that, without the consent of City, any of the HM Entities may assign
their rights and obligations under the Development Agreement to any entity controlling, controlled by or
under common control with Hanna/Magee; and

WHEREAS, on or about September 23, 2020, Assignor sold and conveyed to Assignee 249.05
acres, more or less, out of Tract 3 (the “249.05 Acres”), and assigned to Assignee Assignor’s rights and
obligations under the Development Agreement as to the 249.05 acres by Partial Assignment and
Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential Area) De-
Annexation and Development Agreement recorded under Document No. 21054962, Official Public
Records of Hays County, Texas; and

WHEREAS, on or about December 15, 2021, Assignor sold and conveyed to Assignee 2 tracts of
land out of Tract 3, consisting of (i) 93.991 acres, more or less, in Hays County, Texas, and (ii) 5.964 acres,
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more or less, in Hays County, Texas (said 2 tracts of land, the “99.955 Acres™), and assigned to Assignee
Assignor’s rights and obligations under the Development Agreement as to the 99.955 Acres by Partial
Assignment and Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential
Area) De-Annexation and Development Agreement recorded under Document No. 21068716, Official
Public Records of Hays County, Texas; and

WHEREAS, on or about September 20, 2022 (the “Effective Date), Assignor sold and conveyed
to Assignee all remaining portions of Tract 3, being more particularly described as follows:

Tract 1:

Being all of that certain tract or parcel of land consisting of 608.7 acres, more or less,
situated in the Samuel Pharass Survey No. 14, Abstract No. 360 and the Caleb W. Baker
Survey No. 78, Abstract No. 31, Hays County, Texas, being conveyed by deed recorded
under Document No. 17034180 of the Official Public Records of Hays County, Texas,
SAVE AND EXCEPT therefrom any portion thereof included within (i) 6 CREEKS
BOULEVARD, PHASE 1, SECTION 1 (RIGHT OF WAY ONLY), a subdivision in Hays
County, Texas, according to the map or plat thereof recorded under Document No.
18037331 of the Official Public Records of Hays County, Texas, (ii)) 6 CREEKS
BOULEVARD, PHASE 1, SECTION 2 (RIGHT OF WAY ONLY), a subdivision in Hays
County, Texas, according to the map or plat thereof recorded under Document No.
19019778 of the Official Public Records of Hays County, Texas, (iii) 6 CREEKS
BOULEVARD, PHASE 1, SECTION 3 (RIGHT OF WAY ONLY), a subdivision in Hays
County, Texas, according to the map or plat thereof recorded under Document No.
21038005 of the Official Public Records of Hays County, Texas, (iv) 6 CREEKS-PHASE
1, SECTION 8A, a subdivision in Hays County, Texas, according to the map or plat thereof
recorded under Document No. 21058478 of the Official Public Records of Hays County,
Texas, (v) that called 249.051 acres, more or less, conveyed by deed recorded under
Document No. 20042658 of the Official Public Records of Hays County, Texas, (vi) that
called 93.881 acres, more or less, called Tract 1 and conveyed by deed recorded under
Document No. 21068715 of the Official Public Records of Hays County, Texas, and (vii)
that called 5.964 acres, more or less, called Tract 2 and conveyed by deed recorded under
Document No. 21068715 of the Official Public Records of Hays County, Texas;

Tract 2:

Lot 115, Block A, 6 CREEKS-PHASE 1, SECTION 8A, a subdivision in Hays County,
Texas, according to the map or plat thereof recorded under Document No. 21058478 of the
Official Public Records of Hays County, Texas;

and Assignor wishes to assign to Assignee all of Assignor’s remaining rights and obligations under the
Development Agreement as of the Effective Date, are more particularly described below.

AGREEMENT

NOW THEREFORE, for and in consideration of the premises and the mutual promises and
covenants contained herein, the parties agree as follows:

1. The Recitals set out above are true and correct and are incorporated into this Assignment
for all purposes.

2 |Puge
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2. Assignor assigns all its remaining rights and obligations under the Development
Agreement to Assignee, so that Assignor retains no remaining rights and obligations under the
Development Agreement.

3. Assignee accepts the assignment of Assignor’s rights and obligations under the
Development Agreement. Following this Assignment, Assignee (and not Assignor) will have all
rights and obligations under the Development Agreement as to the entirety of Tract 3.

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that
Assignee is under common control with Hanna/Magee.

5. To facilitate execution, this instrument may be executed in any number of counterparts, and
it will not be necessary that the signatures of all parties be contained on any one counterpart.
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages
taken from separate, individually executed counterparts of this Agreement may be combined to form
multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or e-mail
(e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not necessary to
confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of the original.
All executed counterparts of this Agreement will be deemed to be originals, but all such counterparts,
when taken together, will constitute one and the same instrument.

This Assignment shall be effective from and after the Effective Date.

(Signature Pages Follow)

3|Pace
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Assignor:
HMBRR LP #2, a Texas limited partnership

By: Hanna/Magee GP #1, Ifc., a Texas corporation,
General Partner

By: %‘ it

@A. afma, Vice President
STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on theLZ day of September, 2022 by Jay A. Hanna,
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Partner of HMBRR LP #2, a
Texas limited partnership, on behalf of said corporation and limited partnership.

.CORINAR. HINOJOS g /Y= Z?ﬂl W

i HOTARY PUBLIC - STATE OF TEXAS

(SEAL) ] 142279126 Notary Public Signature
TIFES Comm. EXP. 09-28-2024
Assignee:
HM 6 CREEKS DEVELOPMENT, INC., a Texas
corporation
By: ""\/—\
W. hnﬁa, President
STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the/j day of September, 2022 by Jay A. Hanna,
as President of HM 6 CREEKS DEVELOPMENT, INC., a Texas corporation, on behalf of said

corporation.
/55 CORINA R HINOJOS @/ﬂu\ég / %4/&\)(/

2

. TEXAS
(SEAL)  Hlsie s o 2 e otary Public Signatare 7 0

SHERGS COMM. EXP. 09-28-2024

A

<3

3

e,

FA
Ai
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Hanm/Magee has executed this Assignment for the sole purpose of confirming the representation
contained in Paragraph 4.

HANNA/MAGEE L.P. #1, a Texas limited partnership

By: Hanna/Magee GP #1, Ihc., a Texas corporation,
its general partner

By: Q/\/f«% aad
Jzﬁ. I—ﬁma, Vice President

STATE OF TEXAS §

COUNTY OFTRAVIS §

This istrument was acknowledged before me on thyl i day of September 2022 by Jay A. Hanna,
as Vice Presdent of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited

partnership.
/M [ /\ﬁ% 7’@/\ fer

CORINA R. HINGJOS otary Public Signature 7

&'m"@

s ﬁt\) & NOTART PUBLC - STATE OF TEXAS
% f&' 22791286
\W? COMM. EXP. 09-28-2024

(SEAL)

11-GF# 202203395 Y8
Return to: Heritage Title
200 W 6% Street, Suite 1600
Austin, TX 78701

5|Page
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THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

22044746 ASSIGNMENT
09/21/2022 09:31:45 AM Total Fees: $42.75

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas

%&%g C/éé/%V’ﬂ%—'

22044746 Page 6 of 6
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APPENDIX H

APPRAISAL OF PROPERTY WITHIN IMPROVEMENT AREA #6
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AN APPRAISAL REPORT

OF
6 CREEKS PuBLIC IMPROVEMENT DISTRICT (PID), AREA 6,

BEING 242 UNDER-DEVELOPMENT RESIDENTIAL LOTS
ON 113.707 ACRES IN PHASE 1, SECTIONS 15,16 & 17,
LOCATED ALONG THE SOUTH LINE OF 6 CREEKS BOULEVARD AT BEDFORD RUN,
IN THE ETJ OF KYLE, HAYS COUNTY, TEXAS 78640

For

MR. R.R. “TRIPP” DAVENPORT, lll

UNDERWRITER
FMSBONDS, INC.
5 CowBoys WAY, SUITE 300-25
FRIScO, TEXAs 75034
By
BARLETTA & ASSOCIATES, INC.

1313 CAMPBELL ROAD, BUILDING C
HousToN, TEXAS 77055-6429

B&A FIiLE NUMBER: C9344-02

As OF

TRANSMITTAL DATE OF APPRAISAL: SEPTEMBER 29, 2025
DATE OF SITE VISIT: AUGUST 27, 2025
PROSPECTIVE “UPON COMPLETION” DATE: JANUARY 1, 2026
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BARLETTA & ASSOCIATES, INC.

REAL ESTATE APPRAISERS - CONSULTANTS

September 29, 2025

Mr. R.R. “Tripp” Davenport, IlI
Underwriter

FMSbonds, Inc.

5 Cowboy Way, Suite 300-25
Frisco, Texas 75034

RE: An Appraisal Report of 6 Creeks Public Improvement District (PID), Area 6,
being 242 under-development residential lots, on 113.707 acres in Phase 1,
Sections 15, 16 and 17, located along the north line of 6 Creeks Boulevard at
Bedford Run, in the ETJ of Kyle, Hays County, Texas 78640. Of the 82 subject lots
in Phase 1, Section 15, 80 lots will have typical dimensions of 60’ x 125’, or 7,500
SF, and 2 lots will have typical dimensions of 70’ x 130’, or 9,100 SF. Ten of these
lots are “hold” lots, but the remaining 72 lots are to be built-out by Chesmar Homes
and Perry Homes. The 104 subject lots in Phase 1, Section 16 will have typical
dimensions of 55’ x 125’°, or 6,875 SF, and are to be built-out by Coventry Homes
and Highland Homes. The 56 subject lots in Phase 1, Section 17 will have typical
dimensions of 70’ x 130°, or 9,100 SF, and are to be built-out by Coventry Homes
and Highland Homes.

B&A File No. C9344-02
Dear Mr. Davenport:

At your request, | have physically visited and prepared an appraisal of the above-
captioned property, gathered comparable market data, and conducted a study of the
market area for the purpose of providing my opinion of the “Upon Completion” Market
Value in Bulk of the subject 242 under-development residential lots, in compliance
with the FMSbonds, Inc.’s Appraisal Instructions; the Uniform Standards of Professional
Appraisal Practice; and the Appraisal Institute’s Code of Professional Ethics. This
appraisal also complies with applicable fair lending and anti-discrimination laws including
the Equal Credit Opportunity Act (ECOA), the Fair Housing Act (FHAct), the Civil Rights
Act of 1866, as well as other federal, state or local laws that prohibit discrimination.

To conclude, it is my opinion that the “Upon Completion” Bulk Market Value of the
fee simple interests in the subject 242 under-development lots in 6 Creeks, Phase
1, Sections 15, 16 and 17, as of the indicated prospective date, is as follows:

No. Bulk Prospective
Description Lots Market Value Date
6 Creeks PID Area 6, Phase 1, Sections 15, 16 & 17 242 $35,730,000 1/1/2026

1313 CAMPBELL ROAD, SUITE C ® HOUSTON, TEXAS 77055 ¢ PHONE (713) 464-7700
APPRAISALS@BARLETTAINC.COM
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Mr. R.R. “Tripp” Davenport, IlI
FMSbonds, Inc.
Page 2

At the request of the client, the “As Is” Market Value of the 242 under-development
lots have not been valued herein.

The Bulk Market Value of 6 Creeks Public Improvement District (PID), Area 6 being
Phase 1, Sections 15, 16 and 17 is derived from a Sum of Retail Revenue of
$40,824,000, or $168,694 per lot.

Extraordinary Assumptions:

1.) The subject property is under-development as a residential subdivision, with a
prospective completion date. In this appraisal report, | have projected the market
conditions at the prospective time of completion that would be anticipated by typical
market participants. In a similar fashion, | projected the retail valuation of the individual
subject lots, absorption period and holding costs, based on projected conditions that
are anticipated by typical market participants. Further, unknown circumstances may
change the anticipated date of completion to another date, which may have market
conditions that are different from those which are expected on the anticipated date of
completion that is reflected in this report. Because actual future market conditions may
deviate from those which are anticipated by typical market participants, this appraisal
is subject to a review of market conditions and current sale data that will be available
on the prospective or actual date of completion.

2.) This appraisal is subject to the under-development improvements being completed in
a timely and professional workmanlike manner and that the under-development
improvements do not deviate significantly from those described herein.

3.) The valuation of the subject improvements “Upon Completion” requires a valuation of the
subject improvements as of a prospective date, when they are projected to be physically
complete based upon the plans and specifications provided. Developing this opinion of
value requires the use of an extraordinary assumption because the subject in the
prospective value opinion is as it exists as of a future date when physically complete.
Therefore, | have relied upon information and specifications for the under-development
improvements provided by the subject developing party. Should these representations
be amended, or prove to be inaccurate, the value conclusions are subject to revision.

4.) This appraisal assumes that the developer’s marketing plan is for new homes with a
price-point range of $450,000 up to $800,000+, by Highland Homes, Coventry Homes,
Chesmar Homes and Perry Homes, or comparable production home builders.

5.) A deviation from any of the extraordinary assumptions stated above might have an
effect on the Market Value conclusions contained herein.

Market Value is defined by FIRREA as follows:

Market Value means the most probable price which a property should bring in a
competitive and open market under all conditions requisite to a fair sale, the buyer and
seller each acting prudently and knowledgeably, and assuming the price is not affected
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Mr. R.R. “Tripp” Davenport, IlI
FMSbonds, Inc.
Page 3

by undue stimulus. Implicit in this definition are the consummation of a sale as of a
specified date and the passing of title from seller to buyer under conditions whereby:

(1) buyer and seller are typically motivated;

(2) both parties are well informed or well advised, and acting in what they
consider their own best interests;

(3) areasonable time is allowed for exposure in the open market;

(4) payment is made in terms of cash in U.S. dollars or in terms of financial
arrangements comparable thereto; and

(5) the price represents the normal consideration for the property sold
unaffected by special or creative financing or sales concessions granted by
anyone associated with the sale.

It has been a pleasure serving you, and if | can be of further assistance, please call me.

Sincerely,

BARLETTA & ASSOCIATES, INC.

Phillip F. Barletta, MAI, SRA
President
State Certified, TX-1320197-G
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CERTIFICATION

USPAP CERTIFICATION

| certify that, to the best of my knowledge and belief, the following:

1.
2.

10.

11.

12.

The statement of facts contained in this report is true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are my personal, unbiased professional
analyses, opinions, and conclusions.

| have no present or prospective interest in the property that is the subject of this
report, and | have no personal interest with respect to the parties involved.

| have provided no real estate services, as an appraiser or in any other capacity,
regarding the property that is the subject of this report within the three-year period
immediately preceding acceptance of this assignment.

| have no bias with respect to the property that is the subject of this report or to the
parties involved with this assignment.

My engagement in this assignment was not contingent upon developing or
reporting predetermined results.

My compensation for completing this assignment is not contingent upon the
development or reporting of a predetermined value or direction in value that favors
the cause of the client, the amount of the value opinion, the attainment of a
stipulated result, or the occurrence of a subsequent event directly related to the
intended use of this appraisal.

My analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the Uniform Standards of Professional Appraisal
Practice.

Phillip F. Barletta, MAI, SRA made an unaccompanied visit to the subject property
on August 27, 2025.

Dwayne Guarino provided research assistance to the signer of this appraisal.

This appraisal assignment was not based on a requested minimum valuation, a
specific valuation, or the approval of a loan.

The appraiser has had extensive experience in appraising proposed, under-
development and existing residential subdivision properties in the subject market
area and the Austin region, and is State General Certified; thus, he is well qualified
to appraise the subject property and fully satisfies the Competency Rule of the

BARLETTA & ASSOCIATES, INC. C9344-02
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13.

Uniform Standards of Professional Appraisal.

Phillip F. Barletta, MAI, SRA is a State Certified General Real Estate Appraiser by
the Texas Appraiser Licensing & Certification Board for the State of Texas.

Al CERTIFICATION

1.

The reported analyses, opinions and conclusions were developed, and this report has
also been prepared, in conformity with the requirements of the Code of Professional
Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute.

The use of this report is subject to the requirements of the Appraisal Institute relating
to review by its duly authorized representatives.

As of the date of this report, Phillip F. Barletta, MAIl, SRA has completed the continuing
education program for Designated Members of the Appraisal Institute.

The appraiser hereby certifies regulatory compliance and it is my opinion that the
“Upon Completion” Bulk Market Value of the fee simple interest in the subject 242
Phase 1, Section 15, 16 and 17 under-development residential lots, as of the
indicated prospective date, is as follows:

No. Bulk Prospective
Description Lots Market Value Date
6 Creeks PID Area 6, Phase 1, Sections 15, 16 & 17 242 $35,730,000 1/1/2026

Extraordinary Assumptions:

1.) The subject property is under-development as a residential subdivision, with a

prospective completion date. In this appraisal report, | have projected the market
conditions at the prospective time of completion that would be anticipated by typical
market participants. In a similar fashion, | projected the retail valuation of the individual
subject lots, absorption period and holding costs, based on projected conditions that
are anticipated by typical market participants. Further, unknown circumstances may
change the anticipated date of completion to another date, which may have market
conditions that are different from those which are expected on the anticipated date of
completion that is reflected in this report. Because actual future market conditions may
deviate from those which are anticipated by typical market participants, this appraisal
is subject to a review of market conditions and current sale data that will be available
on the prospective or actual date of completion.

2.) This appraisal is subject to the under-development improvements being completed in

a timely and professional workmanlike manner and that the under-development
improvements do not deviate significantly from those described herein.

3.) The valuation of the subject improvements “Upon Completion” requires a valuation of the

subject improvements as of a prospective date, when they are projected to be physically
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complete based upon the plans and specifications provided. Developing this opinion of
value requires the use of an extraordinary assumption because the subject in the
prospective value opinion is as it exists as of a future date when physically complete.
Therefore, | have relied upon information and specifications for the under-development
improvements provided by the subject developing party. Should these representations
be amended, or prove to be inaccurate, the value conclusions are subject to revision.

4.) This appraisal assumes that the developer’s marketing plan is for new homes with a
price-point range of $450,000 up to $800,000+, by Highland Homes, Coventry Homes,
Chesmar Homes and Perry Homes, or comparable production home builders.

5.) A deviation from any of the extraordinary assumptions stated above might have an
effect on the Market Value conclusions contained herein.

BARLETTA & ASSOCIATES, INC.

Phillip F. Barletta, MAI, SRA
President
State Certified, TX-1320197-G
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ASSUMPTIONS AND LIMITING CONDITIONS

This appraisal is subject to the following conditions:

1.

10.

11.

This Appraisal Report is intended to comply with the reporting requirements set
forth under the Uniform Standards of Professional Appraisal Practice, Standard
Rule 2-2 (a). As such, this report does, in fact, include narrative discussions of the
data, reasoning and analyses that were used in the appraisal process to develop
the appraiser’s opinions of value. Supporting documentation concerning the data,
reasoning, and analyses is included in this report. The appraiser is not responsible
for unauthorized use of this report.

No responsibility is assumed for legal or title consideration. Titles to the properties
are assumed to be good and marketable unless otherwise stated in this report.

The properties are appraised free and clear of any or all liens and encumbrances
unless otherwise stated in this report.

Responsible ownership and competent property management are assumed unless
otherwise stated in this report.

The information furnished by others is believed to be reliable. However, no
warranty is given for its accuracy.

All engineering is assumed to be correct. Any plot plans and illustrative material in
this report are included only to assist the reader in visualizing the property.

It is assumed that there are no hidden or unapparent conditions of the subject
property, subsoil, or structures that render them more or less valuable. No
responsibility is assumed for such conditions or for arranging for engineering
studies that may be required to discover them.

It is assumed that there is full compliance with all applicable federal, state, and
local environmental regulations and laws unless otherwise stated in this report.

It is assumed that all applicable zoning and use regulations and restrictions have
been complied with, unless a nonconformity has been stated, defined, and
considered in this Appraisal Report.

It is assumed that all required licenses, certificates of occupancy or other
legislative or administrative authority from any local, state, or national
governmental or private entity or organization have been or can be obtained or
renewed for any use on which the value estimates contained in this report are
based.

Any sketches in this report may show approximate dimensions and is included to
assist the reader in visualizing the properties. Maps and exhibits found in this
report are provided for reader reference purposes only. No guarantee as to
accuracy is expressed or implied unless otherwise stated in this report. No surveys
have been made for the purpose of this report.
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12.

13.

14.

15.

16.

17.

18.

19.

It is assumed that the utilization of the land and improvements is within the
boundaries or property lines of the properties described and that there is no
encroachment or trespass unless otherwise stated in this report.

The appraiser is not qualified to detect hazardous waste and/or toxic materials.
Any comment by the appraiser that might suggest the possibility of the presence
of such substances should not be taken as confirmation of the presence of
hazardous waste and/or toxic materials. Such determination would require
investigation by a qualified expert in the field of environmental assessment. The
presence of substances such as asbestos, urea-formaldehyde foam insulation, or
other potentially hazardous materials may affect the value of the properties. The
appraiser’s value estimate is predicated on the assumption that there is no such
material on or in the properties that would cause a loss in value unless otherwise
stated in this report. No responsibility is assumed for any environmental conditions,
or for any expertise or engineering knowledge required to discover them. The
appraiser’s descriptions and resulting comments are the result of the routine
observations made during the appraisal process.

Unless otherwise stated in this report, the subject property are appraised without
specific compliance surveys having been conducted to determine if the properties
are or are not in conformance with the requirements of the Americans With
Disabilities Act. The presence of architectural and communications barriers that
are structural in nature that would restrict access by disabled individuals may
adversely affect the property’s’ value, marketability, or utility.

Any proposed improvements are assumed to be completed in a good workmanlike
manner in accordance with the submitted plans and specifications.

The distributions, if any, of the total valuations in this report between land and
improvements apply only under the stated program of utilization. The separate
allocations for land and buildings must not be used in conjunction with any other
appraisal and are invalid if so used.

Possession of this report, or a copy thereof, does not carry with it the right of
publication. It may not be used for any purpose by any person other than the party
to whom it is addressed without the written consent of the appraisers, and in any
event, only with proper written qualification and only in its entirety.

Neither all nor any part of the contents of this report (especially any conclusions
as to value, the identity of the appraisers, or the firm with which the appraiser is
connected) shall be disseminated to the public through advertising, public
relations, new sales, or other media without prior written consent and approval of
the appraiser.

This appraisal assumes that there are no significant wetlands and/or endangered
species or habitats issues affecting the subject sites.

BARLETTA & ASSOCIATES, INC. C9344-02
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20.

Texas is a non-disclosure state. It is important that the intended users of this
appraisal understand that in Texas, there is no legal requirement for grantors or
grantees to disclose any information relative to a transfer of real property. As a
result, no data source provides absolute coverage of all transactions. It is possible
that there are sales data of which we are unaware, or were non-verifiable. My
sources provide the data typically available to appraisers in the ordinary course of
business.

Extraordinary Assumptions:

1.) The subject property is under-development as a residential subdivision, with a

prospective completion date. In this appraisal report, | have projected the market
conditions at the prospective time of completion that would be anticipated by typical
market participants. In a similar fashion, | projected the retail valuation of the individual
subject lots, absorption period and holding costs, based on projected conditions that
are anticipated by typical market participants. Further, unknown circumstances may
change the anticipated date of completion to another date, which may have market
conditions that are different from those which are expected on the anticipated date of
completion that is reflected in this report. Because actual future market conditions may
deviate from those which are anticipated by typical market participants, this appraisal
is subject to a review of market conditions and current sale data that will be available
on the prospective or actual date of completion.

2.) This appraisal is subject to the under-development improvements being completed in

a timely and professional workmanlike manner and that the under-development
improvements do not deviate significantly from those described herein.

3.) The valuation of the subject improvements “Upon Completion” requires a valuation of the

subject improvements as of a prospective date, when they are projected to be physically
complete based upon the plans and specifications provided. Developing this opinion of
value requires the use of an extraordinary assumption because the subject in the
prospective value opinion is as it exists as of a future date when physically complete.
Therefore, | have relied upon information and specifications for the under-development
improvements provided by the subject developing party. Should these representations
be amended, or prove to be inaccurate, the value conclusions are subject to revision.

4.) This appraisal assumes that the developer’s marketing plan is for new homes with a

5.)

price-point range of $450,000 up to $800,000+, by Highland Homes, Coventry Homes,
Chesmar Homes and Perry Homes, or comparable production home builders.

A deviation from any of the extraordinary assumptions stated above might have an
effect on the Market Value conclusions contained herein.
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Type of Property:

Mapsco Reference:

Postal Address:

Location:

Tract Sizes

Ph. 1, Section 15:
Density:

Ph. 1, Section 16:
Density:

Ph. 1, Section 17:
Density:

Total Land Area:
Density:

Subject Lot Mix

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

6 Creeks Public Improvement District (PID), Area 6,
being 242 under-development residential lots, on
113.707 acres in Phase 1, Sections 15, 16 and 17,
located along the north line of 6 Creeks Boulevard
at Bedford Run, in the ETJ of Kyle, Hays County,
Texas 78640. Of the 82 subject lots in Phase 1,
Section 15, 80 lots will have typical dimensions of
60’ x 125, or 7,500 SF, and 2 lots will have typical
dimensions of 70’ x 130’, or 9,100 SF. Ten of these
lots are “hold” lots, but the remaining 72 lots are to
be built-out by Chesmar Homes and Perry Homes.
The 104 subject lots in Phase 1, Section 16 will have
typical dimensions of 55’ x 125’, or 6,875 SF, and
are to be built-out by Coventry Homes and Highland
Homes. The 56 subject lots in Phase 1, Section 17
will have typical dimensions of 70’ x 130’, or 9,100
SF, and are to be built-out by Coventry Homes and
Highland Homes.

Hays County — 699 F & K

TBD 6 Creeks Boulevard
Kyle, Texas 78640

Along the north line of 6 Creeks Boulevard at
Bedford Run, in Kyle, Hays County, Texas 78640.

38.004 acres, platted for 82 lots
2.16 lots per acre

43.212 acres, platted for 104 lots
2.41 lots per acre

32.491 acres, platted for 56 lots
1.72 lots per acre

113.707 acres platted for 242 lots
2.13 lots per acre

6 Creeks, Ph. 1, Sec. 15:
6 Creeks, Ph. 1, Sec. 15:
6 Creeks, Ph. 1, Sec. 16:
6 Creeks, Ph. 1, Sec. 17:

Total/Average:

BARLETTA & ASSOCIATES, INC.

Typical
No. Description Dimensions Avg. Size
80 Under-development 60’ x 125’ 7,500 SF
2 Under-development 70’ x 135’ 9,100 SF
104 Under-development 55’ x 125’ 6,875 SF
56 Under-development 70’ x 135’ 9,100 SF
242 - - 7,615 SF
C9344-02
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Utilities/Services
Sanitary Sewer & Water:
Electricity:

Natural Gas:

Cable/Telephone Service:

Police Protection:
Fire Protection:
School District:

Topography:
Zoning:

Restrictions:

Floodplain:

Soil/Subsoils:

Easements:

Appraisal Dates
- Date of Site Visit:

- Date of Report Transmittal:
- Prospective Date of Value:

Purpose of the Appraisal:

Rights Appraised:
Subject Builders:

New Home Price Range:

Highest & Best Use:

City of Kyle

Pedernales Electric Co-Op

Center Point Energy

Centric Fiber

Hays County Sheriff's Dept.

Hays County Emergency Districts #5 & #9
Hays Consolidated |.S.D.

Functionally level, and above street grade.
None (City of Kyle ETJ).

| am not aware of any adverse deed restrictions on
the subject lots.

Zone “X,” outside of the 500-year floodplain,
according to FEMA Map No. 48209C0270G, dated
1/17/2025.

There are no known soil or subsoil conditions, which
would adversely affect development.

| observed no easements that would adversely affect
the value or use of the subject lots.

August 27, 2025
September 29, 2025
January 1, 2026

To provide an opinion of the “Upon Completion”
Market Value in Bulk of the subject 242 Phase 1,
Sections 15, 16 and 17 residential lots, in
compliance with the FMSbonds, Inc.’s Appraisal
Instructions; the Uniform Standards of Professional
Appraisal Practice; and the Appraisal Institute’s
Code of Professional Ethics.

Fee Simple Estate

Chesmar Homes, Coventry Homes, Highland
Homes & Perry Homes.

$450,000 to $800,000+

Near term, residential lot development, as economic
conditions and demand warrants.

CoNcLUsION: The subject 6 Creeks PID has a suburban location in the growing Kyle/Buda
Market Area of Austin. The subject subdivision is an established master-planned

BARLETTA & ASSOCIATES, INC.

C9344-02
Appendix H — Page 12



community, and offers numerous master-planned amenities. All services and public
utilities are available, and no detrimental zoning, encroachments, or restrictions were
noted, which would represent an adverse influence to the subject lots for mid-priced
production housing, as proposed.

MARKET VALUE CONCLUSION:

No. Bulk Prospective
Description Lots Market Value Date
6 Creeks PID Area 6, Phase 1, Sections 15, 16 & 17 242 $35,730,000 1/1/2026

Extraordinary Assumptions:

1.) The subject property is under-development as a residential subdivision, with a
prospective completion date. In this appraisal report, | have projected the market
conditions at the prospective time of completion that would be anticipated by typical
market participants. In a similar fashion, | projected the retail valuation of the individual
subject lots, absorption period and holding costs, based on projected conditions that
are anticipated by typical market participants. Further, unknown circumstances may
change the anticipated date of completion to another date, which may have market
conditions that are different from those which are expected on the anticipated date of
completion that is reflected in this report. Because actual future market conditions may
deviate from those which are anticipated by typical market participants, this appraisal
is subject to a review of market conditions and current sale data that will be available
on the prospective or actual date of completion.

2.) This appraisal is subject to the under-development improvements being completed in
a timely and professional workmanlike manner and that the under-development
improvements do not deviate significantly from those described herein.

3.) The valuation of the subject improvements “Upon Completion” requires a valuation of the
subject improvements as of a prospective date, when they are projected to be physically
complete based upon the plans and specifications provided. Developing this opinion of
value requires the use of an extraordinary assumption because the subject in the
prospective value opinion is as it exists as of a future date when physically complete.
Therefore, | have relied upon information and specifications for the under-development
improvements provided by the subject developing party. Should these representations
be amended, or prove to be inaccurate, the value conclusions are subject to revision.

4.) This appraisal assumes that the developer’s marketing plan is for new homes with a
price-point range of $450,000 up to $800,000+, by Highland Homes, Coventry Homes,
Chesmar Homes and Perry Homes, or comparable production home builders.

5.) A deviation from any of the extraordinary assumptions stated above might have an
effect on the Market Value conclusions contained herein.
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IDENTIFICATION OF THE SUBJECT PROPERTY

The subject property consists of 6 Creeks Public Improvement District (PID), Area 6,
being 242 under-development residential lots, on 113.707 acres in Phase 1, Sections 15,
16 and 17, located along the north line of 6 Creeks Boulevard at Bedford Run, in the ETJ
of Kyle, Hays County, Texas 78640. Of the 82 subject lots in Phase 1, Section 15, 80 lots
will have typical dimensions of 60’ x 125, or 7,500 SF, and 2 lots will have typical
dimensions of 70’ x 130, or 9,100 SF. Ten of these lots are “hold” lots, but the remaining
72 lots are to be built-out by Chesmar Homes and Perry Homes. The 104 subject lots in
Phase 1, Section 16 will have typical dimensions of 55’ x 125’, or 6,875 SF, and are to be
built-out by Coventry Homes and Highland Homes. The 56 subject lots in Phase 1,
Section 17 will have typical dimensions of 70’ x 130’, or 9,100 SF, and are to be built-out

by Coventry Homes and Highland Homes.

The subject land is legally described as:

6 Creeks, Phase 1, Section 15: 38.004 acres out of the Samuel
Pharass 4 League, Survey No. 14, Abstract 360, and the Caleb
W. Baker Survey, Abstract 31, Hays County, Texas.

6 Creeks, Phase 1, Section 16: 43.212 acres out of the Samuel
Pharass 74 League, Survey No. 14, Abstract 360, and the Caleb
W. Baker Survey, Abstract 31, Hays County, Texas.

6 Creeks, Phase 1, Section 17: 32.491 acres out of the Samuel
Pharass 74 League, Survey No. 14, Abstract 360, and the Caleb
W. Baker Survey, Abstract 31, Hays County, Texas

HISTORY OF THE SUBJECT PROPERTY

A total of 70 out of the 82-lot subject development tract comprising 6 Creeks Public
Improvement District (PID), Area 6, Phase 1, Section 15 is jointly owned by Chesmar
Homes, LLC, and PHAU — 6 Creeks (Perry Homes). Highland Homes and PHAU — 6
Creeks both entered into an agreement with the developer, HM 6 Creeks Development,
Inc., to purchase a total of 70 paper lots in Phase 1, Section 15, at a price of $76,000 per
paper lot. Chesmar Homes purchased 35 paper lots, and PHAU-6 purchased 35 paper
lots. The remaining 12 lots (2, 70’ lots and 10, 60’ lots) are being retained by HM 6 Creeks

Development, Inc., as hold lots to be sold at a later date.

BARLETTA & ASSOCIATES, INC. C9344-02
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In turn, HM 6 Creeks is now developing all 82 lots for a price of $62,000 per lot, plus a
management fee of $1,200 per lot. Thus, the total lot purchase price amounts to ($76,000
+ $62,000 + $1,200 = $139,200) $139,200 per lot, or $2,320 PFF. In addition, each
builder will pay the developer $3,100 per lot ($52 PFF) for amenity fees and

marketing fees.

Highland Homes and Coventry Homes entered into an agreement with the developer, HM
6 Creeks Development, Inc., to purchase all 104, 55’ paper lots in Phase 1, Section 16,
at a price of $70,000 per paper lot. Highland Homes purchased 52 paper lots, and
Coventry Homes purchased 52 paper lots. In turn, HM 6 Creeks is now developing all
104 lots for a price of $56,500 per lot, plus a management fee of $1,200 per lot. Thus, the
total lot purchase price amounts to ($70,000 + $56,500 + $1,200 = $127,700) $127,700
per lot, or $2,322 PFF. In addition, each builder will pay the developer $3,050 per lot
($55 PFF) for amenity fees and marketing fees.

Highland Homes and Coventry Homes also entered into an agreement with the
developer, HM 6 Creeks Development, Inc., to purchase all 56, 70’ paper lots in Phase
1, Section 17, at a price of $109,000 per paper lot. Highland Homes purchased 28 paper
lots, and Coventry Homes purchased 28 paper lots. In turn, HM 6 Creeks is now
developing all 56 lots for a price of $52,000 per lot, plus a management fee of $1,200 per
lot. Thus, the total lot purchase price amounts to ($109,000 + $52,000 + $1,200 =
$162,200) $162,200 per lot, or $2,317 PFF. In addition, each builder will pay the
developer $3,200 per lot ($46 PFF) for amenity fees and marketing fees.

Each builder has already purchased their respective lots in bulk transactions, and
will begin vertical construction upon substantial completion of the subject lots. |
am not aware of any other transactions involving the subject property during the

past three years.

BARLETTA & ASSOCIATES, INC. C9344-02
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INTENDED USE/USER OF THE APPRAISAL

This appraisal is intended to offer my opinion of the “Upon Completion” Bulk Market Value
of the subject 242 under-development Phase 1, Sections 15, 16 and 17 lots, to the client,
FMSbonds, Inc., for the underwriting of the City’s proposed 6 Creeks Public Improvement
District Bond transaction. The use of the appraisal by anyone other than Mr. Tripp
Davenport, Il and Mr. Robert Rivera (c/o FMSbonds, Inc.), or the City is prohibited, except
as provided herein. Additionally, | confirm our permission to use the final Appraisal Report
in the offer and sale of public securities, secured by the special assessments levied on
property within the PID, and | confirm that | will execute, subject to our approval of the
same, a certificate related to the use of the appraisal for such purpose, as provided by

the client. Any other party is an unintended unauthorized user.

At the request of the client, the “As Is” Market Value of the 242 paper lots has not

been valued herein.

ScoPE OF WORK OF THE APPRAISAL

The scope of work of the appraisal is the process to support my opinion of the “Upon
Completion” Bulk Market Value of the subject 242 under-development Phase 1,
Sections 15,16 and 17 lots, employing the Sales Comparison Approach and the Income
Approach (DCF), in an Appraisal Report format. In preparing this appraisal, the appraiser:

o visited the subject property and surrounding market area, unaccompanied;

e contacted Mr. Tripp Davenport with FMSbonds (214/418-1588), and Mr.
Jay Hanna, the developer of 6 Creeks (512/784-8494), both of whom
provided significant physical, financial and historical data to the appraiser for
this valuation analysis;

was provided a survey for the subject development tract;

was provided costs for the subject 6 Creeks, Phase 1, Section 11;

was provided a plat for 6 Creeks, Phase 1, Section 11;

was provided a copy of the lot purchase agreement for the subject lots;
analyzed macro and micro market conditions of this region and market area;
interviewed active market participants;

gathered relevant available information on current comparable builder retail
lot sales and lot absorption data, referencing such publications as the ABOR
MLS, and the Zonda Austin Metrostudy;

¢ analyzed macro and micro market conditions of this region and market area;

BARLETTA & ASSOCIATES, INC. C9344-02
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e gathered current comparable land sales referencing such publications as the
CoStar, CommGate, LoopNet, Crexi;

e referenced other publications and services such as MapPro, Google Earth,
Realty Rates.com, the Hays Central Appraisal District, and the Hays County
Clerk’s Office, among other services, as well as the appraiser’s vast data
base;

e confirmed and analyzed the data and applied the most applicable approaches
to value; i.e., the Sales Comparison Approach, and the Income Approach;
and

e concluded the “Upon Completion” Bulk Market Value of the subject 242
under-development lots in 6 Creeks, Phase 1, Sections 15, 16 and 17 lots,
for reasonable exposure periods as of the stated prospective effective date.

While considered, at the client’s request, the Cost Approach was not developed.
Further, at the request of the client, the “As Is” Market Value of the subject 242
paper lots has not been valued herein. The absence of the Cost Approach does not

affect the credibility of the Market Value conclusions in this appraisal.

PROPERTY RIGHTS APPRAISED

The property rights appraised are the Fee Simple Estate. Fee Simple Estate is defined
by The Dictionary of Real Estate Appraisal, Seventh Edition, Appraisal Institute, published
in 2022, Page 73, as follows:

Absolute ownership unencumbered by any other interest or estate, subject
only to the limitations imposed by the governmental powers of taxation,
eminent domain, police power and escheat.

DEFINITION OF MARKET VALUE

As referred to herein, Market Value is defined by FIRREA, as follows:
The most probable price which a property should bring in a competitive
and open market under all conditions requisite to a fair sale, the buyer
and seller each acting prudently and knowledgeably, and assuming the
price is not affected by undue stimulus. Implicit in this definition is the
consummation of a sale as of a specified date and the passing of title
from seller to buyer under conditions whereby:

(1)  buyer and seller are typically motivated:;

(2)  both parties are well informed or well advised, and each acting in
what they consider their own best interests;

(3) areasonable time is allowed for exposure in the open market;

(4) paymentis made in terms of cash in U.S. dollars or in terms of
financial arrangements comparable thereto; and

BARLETTA & ASSOCIATES, INC. C9344-02
Appendix H — Page 17



14

(5)  the price represents the normal consideration for the property sold
unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.

DEFINITION OF “SuM OF THE RETAIL VALUES”

As referred to herein, Sum of Retail Values is defined by The Dictionary of Real Estate
Appraisal, Seventh Edition, Appraisal Institute, published in 2022, Page 185, as follows:

The sum of the separate and distinct market value opinions for each of the
units in @ condominium, subdivision development, or portfolio of properties,
as of the date of valuation. The aggregate of retail values does not represent
the value of all the units as though sold together in a single transaction; it is
simply the total of the individual market value conclusions. An appraisal has
an effective date, but summing the sale prices of multiple units over an
extended period of time will not be the value on that one day unless the
prices are discounted to make the value equivalent to what another
developer or investor would pay for the bulk purchase of the units. Also
called the aggregate of the retail values or aggregate retail selling price.

DEFINITION OF “As Is” MARKET VALUE ON APPRAISAL DATE

As referred to herein, “As Is” Market Value is defined by The Dictionary of Real Estate
Appraisal, Seventh Edition, Appraisal Institute, published in 2022, Page 10, as follows:

The estimate of the market value of real property in its current physical
condition, use, and zoning as of the appraisal date.

DEFINITION OF “BULK VALUE”

As referred to herein, “Bulk Value” is defined by The Dictionary of Real Estate Appraisal,
Seventh Edition, revised 2022, by the Appraisal Institute, Page 22, as follows:

The value of multiple units, subdivided plots, or properties in a portfolio
as though sold together in a single transaction.

DATES OF THE APPRAISAL

The effective date of my appraisal site inspection was August 27, 2025. The prospective
“Upon Completion” date of value of Phase 1 is January 1, 2026, and the date of transmittal
of the report is September 29, 2025.
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ZONING AND RESTRICTIONS

The subject is within the ETJ of the City of Kyle, and is not zoned. | am unaware of any
adverse deed restrictions which would preclude development to the subject’s highest and

best use.

AD VALOREM TAX DATA

Tax Assessments & Taxes: The subject development tracts comprising 6 Creeks Public

Improvement District (PID), Area 6, Phase 1, Sections 15, 16 and 17 are assessed by
Hays Central Appraisal District (HCAD) under Accounts #R208160, #R208196 and

#R208279, and are summarized as follows:

Account Land Area (Acres) Assessed Value Value/Acre
R208160 39.320 $1,537,210 $39,095
R208196 43.164 $1,615,996 $37,439
R208279 32.539 $1,350,004 $41,489
Total/Avg. 115.023 $4,503,210 $39,151

For 2024, the taxing authorities affecting the subject property include Hays County, Hays
County Special Road District, Hays County Emergency Service District #9, Hays County
Emergency Service District #5, Austin Community College, Hays C.I.S.D. and the City of
Kyle — PID Assessor.

Tax Assessments & Taxes: The tax rates for 2025 will not be published until September
20, 2025, but the 2024 tax rates are as follows:

TAXING AUTHORITY 2024 TAX RATE
(Most Recent)
Hays County $0.308500
Hays County Special Road District $0.041500
Hays County Emergency District #9 $0.050440
Hays County Fire Emergency District #5 $0.100000
Austin Community College $0.101300
Hays C.I.S.D. $1.154600
City of Kyle — PID Assessor (Projected) $0.972200
TOTAL.: $2.728540
BARLETTA & ASSOCIATES, INC. C9344-02
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Rollback Taxes: Account #R208160 is shown to have an agricultural exemption
($3,490); thus a 3-year rollback of taxes is applicable. The remaining two tracts of
subject land do not carry an agricultural exemption; thus a 3-year rollback of taxes is
not applicable for Accounts R208196 and R208279.
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GREATER AUSTIN AREA DATA

(Please refer to the Addenda of this appraisal for an Austin MSA summary analysis.)

BARLETTA & ASSOCIATES, INC. C9344-02
Appendix H — Page 21



18

AUSTIN REGIONAL AERIAL PHOTO
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MARKET AREA ANALYSIS

Market Area Defined: According to The Dictionary of Real Estate Appraisal, Seventh

Edition, by the Appraisal Institute, 2022, page 116, a market area is defined as: “The
geographic region from which a majority demand comes and in which the majority of
competition is located. Depending on the market, a market area may be further
subdivided into components such as primary, secondary, and tertiary market areas, or

the competitive market area may be distinguished from the general market area.”

Boundaries: In order to discuss a market area, the boundaries must be established in
order to distinguish it from the rest of the community. The market area boundaries are

generally delineated as follows:

The city limits of Kyle, Texas and outlying periphery.

The City of Kyle, which contains 31.27 square miles, is located 21 miles southwest of
Austin, and 58 miles northeast of San Antonio, along IH 35, in the Austin-Round Rock-
San Marcos metropolitan area. Kyle, Texas is located immediately south of Buda, and
immediately north of San Marcos, which is the county seat for Hays County. Kyle is now
one of the fastest growing cities in Texas. According to 2020 Census estimates, the
population is 52,300, which is 86.67% greater than the 2010 Census estimate of 28,016.
The city has experienced rapid growth due to the southerly expansion of Austin, as well

as the northerly expansion of San Marcos and New Braunfels due just south of Kyle.

Major Streets: |.H. 35 extends northeast/southwest through Kyle, and is the primary

commercial/retail corridor. I.H. 35 links Austin and San Antonio, and is heavily traveled.
Major secondary thoroughfares include Kyle Parkway (F.M. 1626); Jack C. Hays Trail
(F.M. 2770); F.M. 150; Old Stagecoach Road; and Kohlers Crossing. Access to and

through Kyle is considered to be above average.

Vybe Trail: In September 2022, the Kyle City Council approved a “Citywide Trails Master
Plan,” known as The Vybe, that prioritizes trail-oriented developments connecting the
entire city of Kyle. The ultimate goal of The Vybe is to reduce in-town traffic, by providing

an 80-mile network of trails for hiking, biking and skating, as well as golf carts. The Vybe
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will offer illuminated paths, and provide space for shopping and dining kiosks, public
restrooms, golf cart parking, and charging stations, as well as green spaces for
recreational uses, including swimming pools, dog parks and picnic areas. Construction of

the first phase of The Vybe is now underway.

Services/Utilities: Police and fire protection is provided by the various municipalities for

the areas situated within the city limits of Kyle. The areas beyond the city limits are
patrolled and serviced by the Hays County Sheriff's Department, and various fire/EMS

districts.

Water and wastewater for the majority of the area is provided by the City of Kyle, with
sufficient capacity to sustain future growth. The areas outside of the city limits are served
through either Special Utility Districts, MUDs, WCIDs, or private well and septic systems.
Electricity to the area is provided by Pedernales Electric Co-op, and typically AT&T or

Spectrum provides telephone service. Natural gas is provided by Center Point Energy.

Kyle is located entirely within the Hays Consolidated |.S.D., which operates 26 campuses,
and serves in excess of 20,000 students, with a student - teacher ratio 16:1. San Marcos
is home to Texas State University (formerly known as Southwest Texas State), which is
the 5% largest university in Texas with enroliment in excess of 38,800 students, and is the
largest employer in San Marcos with 2,780 employees. In 2014, the Hays Campus of
Austin Community College opened, and is the only ACC campus to offer a First
Responders Training Center, with a 50-yard tactical gun range, and a vehicle operations

track.

Additional higher education in this region is provided by The University of Texas at Austin,
Concordia University, Huston-Tillotson College and St. Edward’s University in Austin, and

Southwestern University in Georgetown.

Single-Family Market: According to the Zonda Austin Metrostudy, 2nd Quarter 2025, the
subject is within the Southwest Market Area, and the Hays West Submarket. For the 12
months ending with the 2nd Quarter 2025, the Southwest Market Area had 1,016 starts
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and 1,360 closings, for an oversupplied vacant developed lot (VDL) inventory of 31.8
months, and a stable housing inventory of 7.9 months. The finished vacant lot inventory
(Fin.Vac. Inv.) is slightly undersupplied at 2.5 months.

The subject 6 Creeks is within the Southwest Market Area, and the Hays West
Submarket. The Hays West Submarket accounted for 402 of those 1,016 starts (39.57%)
and 569 of those 1,360 closings (41.84%), with a notably oversupplied vacant developed
lot inventory of 29.3 months, and a slightly undersupplied housing inventory of 5.5
months. The finished vacant lot inventory (Fin.Vac. Inv.) is notably undersupplied at 1.9

months.

The subject 6 Creeks accounted for 293 of those 402 starts (72.89%) and 303 of those
569 closings (53.25%), with a severely undersupplied vacant developed lot inventory of
11.1 months, and a slightly undersupplied housing inventory of 5.8 months. The finished

vacant lot inventory (Fin. Vac. Inv.) is undersupplied at 2.5 months.

Typically, a 20 to 24-month lot supply is considered to be equilibrium; thus, the subject 6
Creeks is notably undersupplied at 11.1 months, but the Hays West Submarket and the
Southwest Market Area are both oversupplied at 29.3 months, and 31.8 months,

respectively.

Historical new home closings, starts, inventory and vacant lot inventory for the Southwest
Market Area, the Hays West Submarket, and the subject 6 Creeks are summarized on

the following table:
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Annual
Rates/
Subdivision/ Inventory
Submarket/ 1Q 2Q 3Q 4Q 1Q 2Q Supply
Market Area 2024 2024 2024 2024 2025 2025 (Mos)
6 Creeks Starts 90 73 55 44 60 64 293
Subdivision Closings 58 64 71 124 36 72 303
Housing Inv. 217 226 210 130 154 146 5.8 Mos.
Fin. Vac. Inv. 80 23 112 56 59 62 2.5 Mos.
VDL Inv. 431 358 303 259 270 206 11.1 Mos.
Hays West Starts 141 168 126 90 70 116 402
Submarket Closings 137 140 144 212 77 136 569
Housing Inv. 401 429 411 289 282 262 5.5 Mos.
Fin. Vac. Inv. 146 47 186 100 85 92 1.9 Mos.
VDL Inv. 1,052 884 1,032 1,098 1,099 983 29.3 Mos.
Southwest Starts 301 280 253 254 217 292 1,016
Market Area Closings 356 425 363 420 246 331 1,360
Housing Inv. 1,379 1,234 1,124 958 929 890 7.9 Mos.
Fin. Vac. Inv. 256 249 494 331 293 285 2.5 Mos.
VDL Inv. 2,466 2,388 2,592 2,918 2,790 2,695 | 31.8 Mos.

Source: Zonda Austin Metrostudy, 2nd Quarter 2025

Within the Southwest Market Area starts in the 2nd Quarter 2025 were up 4.29% over
2nd Quarter 2024, and closings were down 22.12% over the same time period. Within the
Hays West Submarket starts in the 2nd Quarter 2025 were down 30.95% over the 2nd
Quarter 2024, and closings were down 2.86% over the same time period. Within the
subject 6 Creeks Subdivision starts in the 2nd Quarter 2025 were down 12.33% over the
2nd Quarter 2024, and closings were up 12.50% over the same time period.

Prior to 2022, the Austin region experienced unprecedented growth. Inflation in June 2022
reached a record high level since 1982 of 9.1%, causing the Federal Reserve increased
interest rates from May 2022 into August 2023. The increase in interest rates has caused
slower activity in new home sales for most market areas throughout the Austin region.
Mortgage rates are currently elevated but showing signs of stabilizing and potentially
moving lower in the near future, with 30-year fixed rates around 6.5% as of September
2025. Following a 23-year high in 2023, rates have declined but remain higher than the
record lows of 2020-2021 and the long-term historical average. Experts suggest a
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downward trend in 2025, though short-term fluctuations may occur due to economic
factors like inflation and Federal Reserve actions.

In the US, overall inflation was reported at 2.7% year-over-year in July 2025, with core
inflation (excluding food and energy) rising to 3.1%, indicating that prices continue to
increase but at a slower pace than the peak years of 2021-2022. Key drivers in July
included higher prices for used cars, transportation services, and new vehicles, while
energy costs continued to decline.

CoNcLUSION: The subject market area is in the direct path of Austin’s growth patterns to
the west and southwest. The area is very desirable due to its suburban locale, and
proximity to the City of Austin, and is considered to be in the midst of a rapid growth stage
of its life cycle, given the steadily recovering economic market conditions of this region.
No adverse or detrimental influences were noted, and no adverse zoning or other

restrictions are present that would have a negative effect on area development.

Inflation has greatly recovered from its 2022 peak of about 9%, settling to 2.3%, as of the
end of April 2025. The overall impact to the local residential market is to be determined,
as mortgage rates remain stubbornly within the range of 6.5% to 7%, but most experts

expect continued steady activity throughout 2025.
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File No. C9344

LOCATION MAP

Borrower or Owner:
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Census Tract: 109.05
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