
 

  

  

 

CITY OF KYLE, TEXAS, 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2026 

(6 CREEKS PUBLIC IMPROVEMENT DISTRICT IMPROVEMENT AREA #6 PROJECT) 

 

CONTINUING DISCLOSURE AGREEMENT OF THE ISSUER 

This Continuing Disclosure Agreement of the Issuer dated as of June 1, 2026 (this “Disclosure 

Agreement”) is executed and delivered among the City of  Kyle, Texas (the “Issuer”), P3Works, LLC 

(the “Administrator”) and BOKF, NA, Dallas, Texas, acting solely in its capacity of dissemination agent 

(the “Dissemination Agent”), with respect to the Issuer’s “Special Assessment Revenue Bonds, Series 

2026 (6 Creeks Public Improvement District Improvement Area #6 Project)” (the “Bonds”).  The Issuer, 

the Administrator, and the Dissemination Agent covenant and agree as follows: 

SECTION 1. Purpose of the Disclosure Agreement.  This Disclosure Agreement is being 

executed and delivered by the Issuer, the Administrator and the Dissemination Agent for the benefit of 

the Owners (defined below) and beneficial owners of the Bonds.  Unless and until a different filing 

location is designated by the MSRB (defined below) or the SEC (defined below), all filings made by the 

Dissemination Agent pursuant to this Disclosure Agreement shall be filed with the MSRB through 

EMMA (defined below). 

SECTION 2. Definitions.  In addition to the definitions set forth above and in the Indenture 

of Trust, dated as of June 1, 2026, relating to the Bonds (the “Indenture”), which apply to any capitalized 

term used in this Disclosure Agreement, including the Exhibits hereto, unless otherwise defined in this 

Section, the following capitalized terms shall have the following meanings: 

“2026 Amended and Restated Service and Assessment Plan” shall have the meaning 

assigned to such term in the Indenture. 

“Administrator” shall mean the Issuer or the person or independent firm designated by 

the Issuer who shall have the responsibility provided in the 2026 Amended and Restated 

Service and Assessment Plan, the Indenture, or any other agreement or document 

approved by the Issuer related to the duties and responsibilities of the administration of 

the District. The Issuer has selected P3Works, LLC as the current Administrator.   

“Annual Collection Costs” shall have the meaning assigned to such term in the Indenture. 

“Annual Financial Information” shall mean annual financial information as such term is 

used in paragraph (b)(5)(i) of the Rule and specified in Section 4(a) of this Disclosure 

Agreement. 

“Annual Installment(s)” shall have the meaning assigned to such term in the Indenture. 

“Annual Issuer Report” shall mean any Annual Issuer Report provided by the Issuer 

pursuant to, and as described in, Sections 3 and 4 of this Disclosure Agreement. 

“Bond” or “Bonds” shall mean those certain “City of Kyle, Texas Special Assessment 

Revenue Bonds, Series 2026 (6 Creeks Public Improvement District Improvement Area 

#6 Project) that are secured by the Trust Estate, consisting primarily of actual revenues 

Appendix E-1 - Page 1



 

 

 

  

 

received by or on behalf of the Issuer from the collection of Improvement Area #6 

Assessments levied against Assessed Property, or the Annual Installments thereof, for the 

Improvement Area #6 Projects.  

“Business Day” shall mean any day other than a Saturday, Sunday, legal holiday, or day 

on which banking institutions in the city where the Designated Payment/Transfer Office 

of the Paying Agent/Registrar is located are required or authorized by law or executive 

order to close. 

“Designated Successors and Assigns” shall mean (i) an entity to which Developer or 

Original Developer Affiliate assigns (in writing) its rights and obligations contained in 

the Financing Agreement or the Development Agreement; (ii) any entity which is the 

successor by merger or otherwise to all or substantially all of Developer’s assets and 

liabilities including, but not limited to, any merger or acquisition pursuant to any public 

offering or reorganization to obtain financing and/or growth capital; or (iii) any entity 

which may have acquired all of the outstanding stock or ownership of assets of Developer. 

“Developer” shall mean, with respect to Improvement Area #6, HM 6 Creeks 

Development and/or its Designated Successors and Assigns. 

“Disclosure Agreement of Developer” shall mean the Continuing Disclosure Agreement 

of the Developer dated as of June 1, 2026, executed and delivered by the Developer, 

P3Works, LLC, as Administrator and the Dissemination Agent. 

“Disclosure Representative” shall mean the Director of Finance of the Issuer or the 

designee of either of such officers, or such other officer or employee as the Issuer may 

designate in writing to the Dissemination Agent from time to time. 

“Dissemination Agent” shall mean BOKF, NA, a national banking association duly 

organized and existing under the laws of the United States, acting solely in its capacity of 

dissemination agent, or any successor Dissemination Agent designated in writing by the 

Issuer and which has filed with the Trustee a written acceptance of such designation. 

“District” shall mean 6 Creeks Public Improvement District.  

“EMMA” shall mean the Electronic Municipal Market Access System currently available 

on the internet at http://emma.msrb.org. 

“Financial Obligation” shall mean a (a) debt obligation; (b) derivative instrument entered 

into in connection with, or pledged as security or a source of payment for, an existing or 

planned debt obligation; or (c) guarantee of a debt obligation or any such derivative 

instrument; provided that “financial obligation” shall not include municipal securities as 

to which a final official statement (as defined in the Rule) has been provided to the MSRB 

consistent with the Rule. 

“Financing Agreement” means that certain “Blanco River Ranch Public Improvement 

District Financing Agreement” as such agreement may be further amended from time to 

time, and as further described in the Indenture. 

Appendix E-1 - Page 2

http://emma.msrb.org/


 

 

 

  

 

“Fiscal Year” shall mean the Issuer’s fiscal year, currently the 12 month period from 

October 1 through September 30. 

“HM 6 Creeks Development” means HM 6 Creeks Development, Inc., a Texas 

corporation.  

“Improvement Area #6” shall have the meaning assigned to such term in the Indenture. 

“Improvement Area #6 Assessment(s)” shall have the meaning assigned to such term in 

the Indenture. 

“Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure 

Agreement. 

“MSRB” shall mean the Municipal Securities Rulemaking Board or any other entity 

designated or authorized by the SEC to receive reports pursuant to the Rule. 

“Outstanding” shall have the meaning assigned to such term in the Indenture. 

“Owner” shall mean the registered owner of any Bonds. 

“Participating Underwriter” shall mean FMSbonds, Inc. and its successors and assigns. 

“Prepayments” shall have the meaning assigned to such term in the Indenture. 

“Redemption Price” shall have the meaning assigned to such term in the Indenture. 

“Rule” shall mean Rule 15c2-12 adopted by the SEC under the Securities Exchange Act 

of 1934, as the same may be amended from time to time. 

“SEC” shall mean the United States Securities and Exchange Commission. 

“Trust Estate” shall have the meaning assigned to such term in the Indenture. 

“Trustee” shall mean BOKF, NA, a national banking association duly organized and 

existing under the laws of the United States or any successor trustee pursuant to the 

Indenture. 

SECTION 3. Provision of Annual Issuer Reports. 

(a) The Issuer shall cause and hereby directs the Dissemination Agent to provide or cause to 

be provided to the MSRB, in the electronic or other form required by the MSRB, commencing with the 

Fiscal Year ending September 30, 2026, an Annual Issuer Report provided to the Dissemination Agent 

which is consistent with the requirements of and within the time periods specified in Section 4 of this 

Disclosure Agreement; provided that the audited financial statements of the Issuer, if prepared and when 

available, may be submitted separately from the Annual Issuer Report, and later than the date required 

in this paragraph for the filing of the Annual Issuer Report, if audited financial statements are not 

available by that date; provided, however, if the audited financial statements are not complete within 

such period, then the Issuer shall provide unaudited financial statements within such period. In each case, 
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the Annual Issuer Report may be submitted as a single document or as separate documents comprising 

a package and may include by reference other information as provided in Section 4 of this Disclosure 

Agreement. The Issuer is providing the audited financial statement in connection with the requirements 

of this Disclosure Agreement and the Rule; notwithstanding such requirements, the Bonds are special 

obligations of the Issuer and do not give rise to a charge against the general credit or taxing power of the 

Issuer and are payable solely from the sources identified in the Indenture. If the Issuer’s Fiscal Year 

changes, it shall file notice of such change (and of the date of the new Fiscal Year) with the MSRB prior 

to the next date by which the Issuer otherwise would be required to provide the Annual Issuer Report 

pursuant to this paragraph. All documents provided to the MSRB shall be accompanied by identifying 

information as prescribed by the MSRB. 

Not later than ten (10) days prior to the date specified in Section 4 of this Disclosure Agreement 

for providing the Annual Issuer Report to the MSRB, the Issuer shall provide the Annual Issuer Report 

to the Dissemination Agent. The Dissemination Agent shall provide such Annual Issuer Report to the 

MSRB not later than ten (10) days from receipt of such Annual Issuer Report from the Issuer.    

If by the fifth (5th) day before the filing date required under Section 4 of this Disclosure 

Agreement, the Dissemination Agent has not received a copy of the Annual Issuer Report, the 

Dissemination Agent shall contact the Disclosure Representative by telephone and in writing (which 

may be by e-mail) to remind the Issuer of its undertaking to provide the applicable Annual Issuer Report 

pursuant to this subsection (a).  Upon such reminder, the Disclosure Representative shall either (i) 

provide the Dissemination Agent with an electronic copy of the Annual Issuer Report no later than two 

(2) Business Days prior to the filing date required under Section 4 of this Disclosure Agreement; or (ii) 

instruct the Dissemination Agent in writing that the Issuer will not be able to provide the Annual Issuer 

Report within the time required under this Disclosure Agreement, state the date by which the Annual 

Issuer Report for such year will be provided and instruct the Dissemination Agent to immediately send 

a notice to the MSRB in substantially the form attached as Exhibit A; provided, however, that in the 

event the Disclosure Representative is required to act under either (i) or (ii) described above, the 

Dissemination Agent still must file the Annual Issuer Report or the notice of failure to file, as applicable, 

to the MSRB, no later than six months after the end of each Fiscal Year; provided further, however, that 

in the event the Disclosure Representative fails to act under either (i) or (ii) described above, the 

Dissemination Agent shall file a notice of failure to file no later than on the last Business Day of the six 

month period after the end of the Fiscal Year, provided, however, the Issuer may notify the 

Dissemination Agent in writing that the Issuer will provide or cause to be provided the Annual Issuer 

Report to the MSRB through alternate means. If the Issuer so notifies the Dissemination Agent, the 

Issuer will provide the Dissemination Agent with a written report certifying that the Annual Issuer Report 

has been provided to the MSRB pursuant to this Disclosure Agreement, stating the date it was provided 

and that it was filed with the MSRB prior to the second (2nd) Business Day prior to the filing date 

required under Section 4 of this Disclosure Agreement. In the event the Issuer fails to provide the 

Dissemination Agent with such a report, the Dissemination Agent shall file a notice of failure to file no 

later than the last Business Day prior to the filing date required under Section 4 of this Disclosure 

Agreement. 

(b) The Issuer shall or shall cause the Dissemination Agent to: 

(i) determine the filing address or other filing location of the MSRB each year prior 

to filing the Annual Issuer Report on the date required in subsection (a); 
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(ii) file the Annual Issuer Report containing or incorporating by reference the 

information set forth in Section 4 hereof; and 

(iii) if the Issuer has provided the Dissemination Agent with the completed Annual 

Issuer Report and the Dissemination Agent has filed such Annual Issuer Report with the MSRB, 

then the Dissemination Agent shall file a report with the Issuer certifying that the Annual Issuer 

Report has been provided pursuant to this Disclosure Agreement, stating the date it was provided 

and that it was filed with the MSRB. 

SECTION 4. Content and Timing of Annual Issuer Reports.  The Annual Issuer Report for 

the Bonds shall contain or incorporate by reference, and the Issuer agrees to provide or cause to be 

provided to the Dissemination Agent, the following: 

(a) Within six (6) months after the end of each Fiscal Year the Annual Financial Information 

of the Issuer (any or all of which may be unaudited) being:  

(i) Tables setting forth the following information, as of the end of such Fiscal Year: 

(A) For the Bonds, the maturity date or dates, the interest rate or rates, the 

original aggregate principal amount, the principal amount remaining Outstanding 

and the interest amount remaining Outstanding;  

(B) The amounts in the funds and accounts securing the Bonds; and 

(C) The assets and liabilities of the Trust Estate. 

(ii) The principal and interest paid on the Bonds during such Fiscal Year and the 

minimum scheduled principal and interest required to be paid on the Bonds in the next Fiscal 

Year. 

(iii) Any changes to the land use designation for the property in Improvement Area 

#6 from the purposes identified in the 2026 Amended and Restated Service and Assessment 

Plan. 

(iv) Updates to the information in the 2026 Amended and Restated Service and 

Assessment Plan as most recently amended or supplemented (a “SAP Update”), including any 

changes to the methodology for levying the Improvement Area #6 Assessments.  

(v) The aggregate taxable assessed valuation for parcels or lots within Improvement 

Area #6 based on the most recent certified tax roll available to the Issuer.  

(vi) With respect to single-family residential lots, until building permits have been 

issued for parcels or lots representing, in the aggregate, ninety-five percent (95%) of the total 

Improvement Area #6 Assessments levied, the Annual Financial Information (in the SAP Update 

or otherwise) shall include the following:  

(A) the number of new homes completed in Improvement Area #6 during such 

Fiscal Year; and 
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(B) the aggregate number of new homes completed within Improvement Area 

#6 since filing the initial Annual Issuer Report for the Fiscal Year ended September 30, 

2026. 

(vii) Listing of any property or property owners in Improvement Area #6 representing 

more than five percent (5%) of the levy of Improvement Area #6 Assessments, the amount of the 

levy of Improvement Area #6 Assessments against such landowners, and the percentage of such 

Improvement Area #6 Assessments relative to the entire levy of Improvement Area #6 

Assessments, all as of the October 1 billing date for the Fiscal Year. 

(viii) Collection and delinquency history of the Improvement Area #6 Assessments for 

the past five Fiscal Years, in substantially the following format: 

Collection and Delinquent History of Improvement Area #6 Assessments 

 

Collected in 

Fiscal Year 

Ending 9/30 

Improvement 

Area #6 

Assessment 

Billed 

 

 

Parcels 

Levied 

 

Delinquent  

Amount  

as of 3/1 

 

Delinquent 

Percentage 

as of 3/1 

 

Delinquent  

Amount  

as of 9/1 

 

Delinquent 

Percentage 

as of 9/1 

Total Improvement 

Area #6 

Assessments 

Collected(1) 

20__        

20__        

20__        

20__        

20__        

(1) Collected as of _________, 20__. Includes $___________ attributable to Prepayments 

 

(ix) For each calendar year, if the total amount of Annual Installments that are 

delinquent as of September 1 in such calendar year is equal to or greater than ten percent (10%) 

of the total amount of Annual Installments due in such calendar year, a list of parcel numbers for 

which the Annual Installments are delinquent. 

(x) Total amount of Prepayments collected, as of February 15 of the calendar year 

immediately succeeding such Fiscal Year, in each case with respect to the most recent billing 

period (generally, October 1 of the preceding calendar year through January 31 of the current 

calendar year). 

(xi) The amount of delinquent Improvement Area #6 Assessments by Fiscal Year:  

(A)  which are subject to institution of foreclosure proceedings (but as to which 

such proceedings have not been instituted);  

(B)  for which foreclosure proceedings have been instituted but have not been 

concluded;  

(C)  which have been reduced to judgment but not collected;  
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(D)  which have been reduced to judgment and collected; and  

(E)  the result of any foreclosure sales of assessed property within 

Improvement Area #6 if the assessed property sold at a foreclosure sale represents more 

than five percent (5%) of the total amount of Improvement Area #6 Assessments. 

(xii) A description of any amendment to this Disclosure Agreement and a copy of any 

restatements to the Issuer’s audited financial statements during such Fiscal Year. 

(b) If not provided with the financial information provided under subsection 4(a) above, if 

prepared and when available, the audited financial statements of the Issuer for the most recently ended 

Fiscal Year, prepared in accordance with generally accepted accounting principles applicable from time 

to time to the Issuer.  If such audited financial statements are not complete within the time period 

specified in subsection 4(a) above, then the Issuer shall provide unaudited financial statements within 

such period and shall provide audited financial statements for the applicable Fiscal Year when and if the 

audit report on such statements becomes available. 

See Exhibit B hereto for a form for submitting the information set forth in the preceding 

paragraphs. The Issuer has designated P3Works, LLC as the Administrator. The Administrator, and if 

no Administrator is designated, Issuer’s staff, shall prepare the Annual Financial Information. In all 

cases, the Issuer shall have the sole responsibility for the content, design and other elements comprising 

substantive contents of the Annual Issuer Reports under this Section 4. 

Any or all of the items listed above may be included by specific reference to other documents, 

including disclosure documents of debt issues of the Issuer, which have been submitted to and are 

publicly accessible from the MSRB.  If the document included by reference is a final offering document, 

it must be available from the MSRB.  The Issuer shall clearly identify each such other document so 

included by reference. 

SECTION 5. Reporting of Significant Events. 

(a) Pursuant to the provisions of this Section 5, each of the following is a Listed Event with 

respect to the Bonds: 

1. Principal and interest payment delinquencies. 

2. Non-payment related defaults, if material. 

3. Unscheduled draws on debt service reserves reflecting financial difficulties. 

4. Unscheduled draws on credit enhancements reflecting financial difficulties. 

5. Substitution of credit or liquidity providers, or their failure to perform. 

6. Adverse tax opinions, the issuance by the IRS of proposed or final determinations 

of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material notices or 

determinations with respect to the tax status of the Bonds, or other material events affecting the tax status 

of the Bonds. 
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7. Modifications to rights of Owners, if material. 

8. Bond calls, if material, and tender offers. 

9. Defeasances. 

10. Release, substitution, or sale of property securing repayment of the bonds, if 

material. 

11. Rating changes. 

12. Bankruptcy, insolvency, receivership or similar event of the Issuer. 

13. The consummation of a merger, consolidation, or acquisition of the Issuer, or the 

sale of all or substantially all of the assets of the Issuer, other than in the ordinary course of business, the 

entry into a definitive agreement to undertake such an action or the termination of a definitive agreement 

relating to any such actions, other than pursuant to its terms, if material. 

14. Appointment of a successor or additional trustee under the Indenture or the change 

of name of a trustee, if material. 

15. Incurrence of a Financial Obligation of the Issuer, if material, or agreement to 

covenants, events of default, remedies, priority rights, or other similar terms of a Financial Obligation 

of the Issuer, any of which affect security holders, if material. 

16. Default, event of acceleration, termination event, modification of terms, or other 

similar events under the terms of a Financial Obligation of the Issuer, any of which reflect financial 

difficulties. 

The Issuer does not intend for any sale by the Developer of real property within Improvement 

Area #6 in the ordinary course of the Developer’s business to be considered a significant event for the 

purposes of number 10 above. 

Any event described in number 12 above is considered to occur when any of the following occur: 

the appointment of a receiver, fiscal agent, or similar officer for the Issuer in a proceeding under the 

United States Bankruptcy Code or in any other proceeding under state or federal law in which a court or 

governmental authority has assumed jurisdiction over substantially all of the assets or business of the 

Issuer, or if such jurisdiction has been assumed by leaving the existing governing body and officials or 

officers in possession but subject to the supervision and orders of a court or governmental authority, or 

the entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 

governmental authority having supervision or jurisdiction over substantially all of the assets or business 

of the Issuer. 

The Issuer intends the words used in numbers 15 and 16 above and the definition of Financial 

Obligation to have the same meanings as when they are used in the Rule, as evidenced by SEC Release 

No. 34-83885, dated August 20, 2018. 
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Upon the occurrence of a Listed Event, the Issuer shall promptly notify the Dissemination Agent 

in writing and the Issuer shall direct the Dissemination Agent to file a notice of such occurrence with the 

MSRB.  The Dissemination Agent shall file such notice no later than the Business Day immediately 

following the day on which it receives written notice of such occurrence from the Issuer. Any such notice 

is required to be filed within ten (10) Business Days of the occurrence of such Listed Event.   

Any notice under the preceding paragraphs shall be accompanied with the text of the disclosure 

that the Issuer desires to make, the written authorization of the Issuer for the Dissemination Agent to 

disseminate such information as provided herein, and the date the Issuer desires for the Dissemination 

Agent to disseminate the information (which date shall not be more than ten (10) Business Days after 

the occurrence of the Listed Event or failure to file).  

In all cases, the Issuer shall have the sole responsibility for the content, design and other elements 

comprising substantive contents of all disclosures made under this Section 5. In addition, the Issuer shall 

have the sole responsibility to ensure that any notice required to be filed under this Section 5 is filed 

within ten (10) Business Days of the occurrence of the Listed Event. 

(b) The Dissemination Agent shall, promptly, and not more than five (5) Business Days after 

obtaining actual knowledge of the occurrence of any Listed Event with respect to the Bonds, notify the 

Disclosure Representative in writing of such Listed Event.  The Dissemination Agent shall not be 

required to file a notice of the occurrence of such Listed Event with the MSRB unless and until it receives 

written instructions from the Disclosure Representative to do so.  If the Dissemination Agent has been 

instructed by the Disclosure Representative on behalf of the Issuer to report the occurrence of a Listed 

Event under this subsection (b), the Dissemination Agent shall file a notice of such occurrence with the 

MSRB no later than the Business Day immediately following the day on which it receives written 

instructions from the Issuer. It is agreed and understood that the duty to make or cause to be made the 

disclosures herein is that of the Issuer and not that of the Trustee or the Dissemination Agent.  It is agreed 

and understood that the Dissemination Agent has agreed to give the foregoing notice to the Issuer as an 

accommodation to assist it in monitoring the occurrence of such event, but is under no obligation to 

investigate whether any such event has occurred.  As used above, “actual knowledge” means the actual 

fact or statement of knowing, without a duty to make any investigation with respect thereto.  In no event 

shall the Dissemination Agent be liable in damages or in tort to the Issuer, the Participating Underwriter, 

the Trustee, or any Owner or beneficial owner of any interests in the Bonds as a result of its failure to 

give the foregoing notice or to give such notice in a timely fashion. 

(c) If in response to a notice from the Dissemination Agent under subsection (b), the Issuer 

determines that the Listed Event under number 2, 7, 8 (as to bond calls only), 10, 13, 14 or 15 of 

subparagraph (a) above is not material under applicable federal securities laws, the Issuer shall promptly, 

but in no case more than five (5) Business Days after occurrence of the event, notify the Dissemination 

Agent and the Trustee (if the Dissemination Agent is not the Trustee) in writing and instruct the 

Dissemination Agent not to report the occurrence pursuant to subsection (b). 

SECTION 6. Termination of Reporting Obligations.  The obligations of the Issuer, the 

Administrator and the Dissemination Agent under this Disclosure Agreement shall terminate upon the 

legal defeasance, prior redemption or payment in full of all of the Bonds, when the Issuer is no longer 

an obligated person with respect to the Bonds, or upon delivery by the Disclosure Representative to the 

Dissemination Agent and the Administrator of an opinion of nationally recognized bond counsel to the 
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effect that continuing disclosure is no longer required.  So long as any of the Bonds remain Outstanding, 

the Dissemination Agent and the Administrator may assume that the Issuer is an obligated person with 

respect to the Bonds until it receives written notice from the Disclosure Representative stating that the 

Issuer is no longer an obligated person with respect to the Bonds, and the Dissemination Agent and the 

Administrator may conclusively rely upon such written notice with no duty to make investigation or 

inquiry into any statements contained or matters referred to in such written notice.  If such termination 

occurs prior to the final maturity of the Bonds, the Issuer shall give notice of such termination in the 

same manner as for a Listed Event with respect to the Bonds under Section 5(a). 

SECTION 7. Dissemination Agent.  The Issuer may, from time to time, appoint or engage 

a Dissemination Agent or successor Dissemination Agent to assist it in carrying out its obligations under 

this Disclosure Agreement, and may discharge such Dissemination Agent, with or without appointing a 

successor Dissemination Agent.  If at any time there is not any other designated Dissemination Agent, 

the Issuer shall be the Dissemination Agent.  The initial Dissemination Agent appointed hereunder shall 

be BOKF, NA. The Issuer will give prompt written notice to the Developer, or any other party 

responsible for providing quarterly information pursuant to the Disclosure Agreement of Developer, of 

any change in the identity of the Dissemination Agent under the Disclosure Agreement of Developer. 

SECTION 8. Amendment; Waiver.  Notwithstanding any other provisions of this 

Disclosure Agreement, the Issuer and the Dissemination Agent may amend this Disclosure Agreement 

(and the Dissemination Agent shall not unreasonably withhold its consent to any amendment so 

requested by the Issuer), and any provision of this Disclosure Agreement may be waived, provided that 

the following conditions are satisfied: 

(a) If the amendment or waiver relates to the provisions of Section 3(a), 4, or 5(a), it may 

only be made in connection with a change in circumstances that arises from a change in legal 

requirements, change in law, or change in the identity, nature or status of an obligated person with respect 

to the Bonds, or the type of business conducted; 

(b) The undertaking, as amended or taking into account such waiver, would, in the opinion 

of nationally recognized bond counsel, have complied with the requirements of the Rule at the time of 

the delivery of the Bonds, after taking into account any amendments or interpretations of the Rule, as 

well as any change in circumstances; and 

(c) The amendment or waiver either (i) is approved by the Owners of the Bonds in the same 

manner as provided in the Indenture for amendments to the Indenture with the consent of Owners, or 

(ii) does not, in the opinion of nationally recognized bond counsel, materially impair the interests of the 

Owners or beneficial owners of the Bonds. 

In the event of any amendment or waiver of a provision of this Disclosure Agreement, the Issuer 

shall describe such amendment in the next related Annual Issuer Report, and shall include, as applicable, 

a narrative explanation of the reason for the amendment or waiver and its impact on the type (or in the 

case of a change of accounting principles, on the presentation) of financial information or operating data 

being presented by the Issuer.  In addition, if the amendment relates to the accounting principles to be 

followed in preparing financial statements, (i) notice of such change shall be given in the same manner 

as for a Listed Event under Section 5(a), and (ii) the Annual Issuer Report for the year in which the 

change is made should present a comparison (in narrative form and also, if feasible, in quantitative form) 
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between the financial statements as prepared on the basis of the new accounting principles and those 

prepared on the basis of the former accounting principles.  No amendment which adversely affects the 

Dissemination Agent may be made without its prior written consent (which consent will not be 

unreasonably withheld or delayed). 

SECTION 9. Additional Information.  Nothing in this Disclosure Agreement shall be 

deemed to prevent the Issuer from disseminating any other information, using the means of 

dissemination set forth in this Disclosure Agreement or any other means of communication, or including 

any other information in any Annual Issuer Report or notice of occurrence of a Listed Event, in addition 

to that which is required by this Disclosure Agreement.  If the Issuer chooses to include any information 

in any Annual Issuer Report or notice of occurrence of a Listed Event in addition to that which is 

specifically required by this Disclosure Agreement, the Issuer shall have no obligation under this 

Disclosure Agreement to update such information or include it in any future Annual Issuer Report or 

notice of occurrence of a Listed Event. 

SECTION 10. Default.   In the event of a failure of the Issuer to comply with any provision 

of this Disclosure Agreement, the Dissemination Agent or any Owner or beneficial owner of the Bonds 

may, and the Trustee (at the request of any Participating Underwriter or the Owners of at least twenty-

five percent (25%) aggregate principal amount of Outstanding Bonds and upon being indemnified to its 

satisfaction) shall, take such actions as may be necessary and appropriate to cause the Issuer to comply 

with its obligations under this Disclosure Agreement.  A default under this Disclosure Agreement shall 

not be deemed an Event of Default under the Indenture with respect to the Bonds, and the sole remedy 

under this Disclosure Agreement in the event of any failure of the Issuer to comply with this Disclosure 

Agreement shall be an action for mandamus or specific performance.  A default under this Disclosure 

Agreement by the Issuer shall not be deemed a default under the Disclosure Agreement of Developer by 

the Developer, and a default under the Disclosure Agreement of Developer by the Developer shall not 

be deemed a default under this Disclosure Agreement by the Issuer. 

SECTION 11. Duties, Immunities and Liabilities of Dissemination Agent and Administrator.   

(a) The Dissemination Agent shall not be responsible in any manner for the content of any 

notice or report (including without limitations the Annual Issuer Report) prepared by the Issuer pursuant 

to this Disclosure Agreement.  The Dissemination Agent shall have only such duties as are specifically 

set forth in this Disclosure Agreement, and no implied covenants shall be read into this Disclosure 

Agreement with respect to the Dissemination Agent. To the extent permitted by law, the Issuer agrees 

to hold harmless the Dissemination Agent, its officers, directors, employees and agents, but only with 

funds to be provided by the Developer or from Annual Collection Costs collected from the property 

owners in Improvement Area #6, against any loss, expense and liabilities which it may incur arising out 

of or in the exercise or performance of its powers and duties hereunder, including the costs and expenses 

(including attorneys’ fees) of defending against any claim of liability, but excluding liabilities due to the 

Dissemination Agent’s negligence or willful misconduct; provided, however, that nothing herein shall 

be construed to require the Issuer to indemnify the Dissemination Agent for losses, expenses or liabilities 

arising from information provided to the Dissemination Agent by the Developer or the failure of the 

Developer to provide information to the Dissemination Agent as and when required under the Disclosure 

Agreement of Developer. The obligations of the Issuer under this Section shall survive resignation or 

removal of the Dissemination Agent and payment in full of the Bonds.  Nothing in this Disclosure 

Agreement shall be construed to mean or to imply that the Dissemination Agent is an “obligated person” 
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under the Rule. The Dissemination Agent shall not be responsible for the Issuer’s failure to submit a 

complete Annual Issuer Report to the MSRB. The Dissemination Agent is not acting in a fiduciary 

capacity in connection with the performance of its respective obligations hereunder.  The fact that the 

Dissemination Agent may have a banking or other business relationship with the Issuer or any person 

with whom the Issuer contracts in connection with the transaction described in the Indenture, apart from 

the relationship created by the Indenture or this Disclosure Agreement, shall not be construed to mean 

that the Dissemination Agent has actual knowledge of any event described in Section 5 above, except as 

may be provided by written notice to the Dissemination Agent pursuant to this Disclosure Agreement.     

The Dissemination Agent may, from time to time, consult with legal counsel of its own choosing 

in the event of any disagreement or controversy, or question or doubt as to the construction of any of the 

provisions hereof or their respective duties hereunder, and the Dissemination Agent shall not incur any 

liability and shall be fully protected in acting in good faith upon the advice of such legal counsel. 

(b) Except as otherwise provided herein, the Administrator shall not have any duty with 

respect to the content of any disclosures made pursuant to the terms hereof.  The Administrator shall 

have only such duties as are specifically set forth in this Disclosure Agreement, and no implied covenants 

shall be read into this Disclosure Agreement with respect to the Administrator.  To the extent permitted 

by law, the Issuer agrees to hold harmless the Administrator, its officers, directors, employees and agents, 

but only with funds to be provided by the Developer or from Annual Collection Costs collected from the 

property owners in Improvement Area #6, against any loss, expense and liabilities which it may incur 

arising out of or in the exercise or performance of its powers and duties hereunder, including the costs 

and expenses (including reasonable attorneys’ fees) of defending against any claim of liability, but 

excluding liabilities due to the Administrator’s negligence or willful misconduct; provided, however, 

that nothing herein shall be construed to require the Issuer to indemnify the Administrator for losses, 

expenses or liabilities arising from information provided to the Administrator by third parties, or the 

failure of any third party to provide information to the Administrator as and when required under this 

Disclosure Agreement, or the failure of the Developer to provide information to the Administrator as 

and when required under the Disclosure Agreement of Developer.  The obligations of the Issuer under 

this Section shall survive resignation or removal of the Administrator and payment in full of the Bonds.  

Nothing in this Disclosure Agreement shall be construed to mean or to imply that the Administrator is 

an “obligated person” under the Rule. The Administrator is not acting in a fiduciary capacity in 

connection with the performance of its respective obligations hereunder.  The Administrator shall not in 

any event incur any liability with respect to (i) any action taken or omitted to be taken in good faith upon 

advice of legal counsel given with respect to any question relating to duties and responsibilities of the 

Administrator hereunder, or (ii) any action taken or omitted to be taken in reliance upon any document 

delivered to the Administrator and believed to be genuine and to have been signed or presented by the 

proper party or parties. 

The Administrator may, from time to time, consult with legal counsel of its own choosing in the 

event of any disagreement or controversy, or question or doubt as to the construction of any of the 

provisions hereof or their respective duties hereunder, and the Administrator shall not incur any liability 

and shall be fully protected in acting in good faith upon the advice of such legal counsel. 

(c) UNDER NO CIRCUMSTANCES SHALL THE DISSEMINATION AGENT, THE 

ADMINISTRATOR, OR THE ISSUER BE LIABLE TO THE OWNER OR BENEFICIAL OWNER 

OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT, FOR DAMAGES 
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RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY ANY OTHER PARTY TO THIS 

DISCLOSURE AGREEMENT, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF 

ANY COVENANT SPECIFIED IN THIS DISCLOSURE AGREEMENT, BUT EVERY RIGHT AND 

REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY 

SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 

PERFORMANCE.  THE DISSEMINATION AGENT AND THE ADMINISTRATOR ARE UNDER 

NO OBLIGATION NOR ARE THEY REQUIRED TO BRING SUCH AN ACTION. 

SECTION 12. Assessment Timeline.  The basic expected timeline for the collection of 

Improvement Area #6 Assessments and the anticipated procedures for pursuing the collection of 

delinquent Improvement Area #6 Assessments is set forth in Exhibit C which is intended to illustrate the 

general procedures expected to be followed in enforcing the payment of delinquent Improvement Area 

#6 Assessments. Failure to adhere to such expected timeline shall not constitute a default by the Issuer 

under this Disclosure Agreement, the Indenture, the Bonds or any other document related to the Bonds.  

SECTION 13. No Personal Liability.  No covenant, stipulation, obligation or agreement of 

the Issuer, the Administrator, or Dissemination Agent contained in this Disclosure Agreement shall be 

deemed to be a covenant, stipulation, obligation or agreement of any present or future council members, 

officer, agent or employee of the Issuer, the Administrator, or Dissemination Agent in other than that 

person’s official capacity. 

SECTION 14. Severability.  In case any section or provision of this Disclosure Agreement, 

or any covenant, stipulation, obligation, agreement, act or action, or part thereof made, assumed, entered 

into, or taken thereunder or any application thereof, is for any reasons held to be illegal or invalid, such 

illegality or invalidity shall not affect the remainder thereof or any other section or provision thereof or 

any other covenant, stipulation, obligation, agreement, act or action, or part thereof made, assumed, 

entered into, or taken thereunder (except to the extent that such remainder or section or provision or 

other covenant, stipulation, obligation, agreement, act or action, or part thereof is wholly dependent for 

its operation on the provision determined to be invalid), which shall be construed and enforced as if such 

illegal or invalid portion were not contained therein, nor shall such illegality or invalidity of any 

application thereof affect any legal and valid application thereof, and each such section, provision, 

covenant, stipulation, obligation, agreement, act or action, or part thereof shall be deemed to be effective, 

operative, made, entered into or taken in the manner and to the full extent permitted by law. 

SECTION 15. Sovereign Immunity.  The Dissemination Agent and the Administrator agree 

that nothing in this Disclosure Agreement shall constitute or be construed as a waiver of the Issuer’s 

sovereign or governmental immunities regarding liability or suit. 

SECTION 16. Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit of 

the Issuer, the Administrator, the Dissemination Agent, the Participating Underwriter, and the Owners 

and the beneficial owners from time to time of the Bonds, and shall create no rights in any other person 

or entity.  Nothing in this Disclosure Agreement is intended or shall act to disclaim, waive or otherwise 

limit the duties of the Issuer under federal and state securities laws. 

SECTION 17. Dissemination Agent and Administrator Compensation.   The fees and 

expenses incurred by the Dissemination Agent and the Administrator for their respective services 

rendered in accordance with this Disclosure Agreement constitute Annual Collection Costs and will be 
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included in the Annual Installments as provided in the annual updates to the 2026 Amended and Restated 

Service and Assessment Plan.  The Issuer shall pay or reimburse the Dissemination Agent and the 

Administrator, but only with funds to be provided from the Annual Collection Costs component of the 

Annual Installments collected from the property owners in Improvement Area #6, for the fees and 

expenses for their respective services rendered in accordance with this Disclosure Agreement. 

SECTION 18. Statutory Verifications. The Dissemination Agent and the Administrator, each 

respectively, make the following representations and covenants pursuant to Chapters 2252, 2271, 2274, 

and 2276, Texas Government Code, as heretofore amended (the “Government Code”), in entering into 

this Disclosure Agreement.  As used in such verifications, “affiliate” means an entity that controls, is 

controlled by, or is under common control with the Dissemination Agent or the Administrator within the 

meaning of Securities and Exchange Commission Rule 405, 17 C.F.R. § 230.405, and exists to make a 

profit.  Liability for breach of any such verification during the term of this Disclosure Agreement shall 

survive until barred by the applicable statute of limitations, and shall not be liquidated or otherwise 

limited by any provision of this Disclosure Agreement, notwithstanding anything in this Disclosure 

Agreement to the contrary.  

(a) Not a Sanctioned Company.  The Dissemination Agent and the Administrator, each 

respectively, represent that neither the Dissemination Agent, the Administrator, nor any parent company, 

wholly- or majority-owned subsidiaries, and other affiliates of the Dissemination Agent or the 

Administrator is a company identified on a list prepared and maintained by the Texas Comptroller of 

Public Accounts under Section 2252.153 or Section 2270.0201, Government Code. The foregoing 

representation excludes the Dissemination Agent and the Administrator and each parent company, 

wholly- or majority-owned subsidiaries, and other affiliates of the Dissemination Agent or the 

Administrator, if any, that the United States government has affirmatively declared to be excluded from 

its federal sanctions regime relating to Sudan or Iran or any federal sanctions regime relating to a foreign 

terrorist organization. 

(b) No Boycott of Israel.  The Dissemination Agent and the Administrator, each respectively, 

hereby verify that the Dissemination Agent, the Administrator and any parent company, wholly- or 

majority-owned subsidiaries, and other affiliates of the Dissemination Agent and the Administrator, if 

any, do not boycott Israel and will not boycott Israel during the term of this Disclosure Agreement. As 

used in the foregoing verification, “boycott Israel” has the meaning provided in Section 2271.001, 

Government Code. 

(c) No Discrimination Against Firearm Entities.  The Dissemination Agent and the 

Administrator, each respectively, hereby verify that the Dissemination Agent, the Administrator and any 

parent company, wholly- or majority-owned subsidiaries, and other affiliates of the Dissemination Agent 

and the Administrator, if any, do not have a practice, policy, guidance, or directive that discriminates 

against a firearm entity or firearm trade association and will not discriminate against a firearm entity or 

firearm trade association during the term of this Disclosure Agreement. As used in the foregoing 

verification, “discriminate against a firearm entity or firearm trade association” has the meaning provided 

in Section 2274.001(3), Government Code. 

(d) No Boycott of Energy Companies.  The Dissemination Agent and the Administrator, each 

respectively, hereby verify that the Dissemination Agent, the Administrator and any parent company, 

wholly- or majority-owned subsidiaries, and other affiliates of the Dissemination Agent and the 
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Administrator, if any, do not boycott energy companies and will not boycott energy companies during 

the term of this Disclosure Agreement. As used in the foregoing verification, “boycott energy 

companies” has the meaning provided in Section 2276.001(1), Government Code.  

SECTION 19. Disclosure of Interested Parties. Pursuant to Section 2252.908(c)(4), Texas 

Government Code, as amended, the Dissemination Agent hereby certifies it is a publicly traded business 

entity and is not required to file a Certificate of Interested Parties Form 1295 related to this Disclosure 

Agreement. Submitted herewith is a completed Form 1295 in connection with the Administrator’s 

participation in the execution of this Disclosure Agreement generated by the Texas Ethics Commission’s 

(the “TEC”) electronic filing application in accordance with the provisions of Section 2252.908 of the 

Texas Government Code and the rules promulgated by the TEC (the “Form 1295”).  The Issuer hereby 

confirms receipt of the Form 1295 from the Administrator, and the Issuer agrees to acknowledge such 

form with the TEC through its electronic filing application not later than the thirtieth (30th) day after the 

receipt of such form.  The Administrator and the Issuer understand and agree that, with the exception of 

information identifying the Issuer and the contract identification number, neither the Issuer nor its 

consultants are responsible for the information contained in the Form 1295; that the information 

contained in the Form 1295 has been provided solely by the Administrator; and, neither the Issuer nor 

its consultants have verified such information. 

SECTION 20. Governing Law and Venue.  This Disclosure Agreement shall be governed by 

the laws of the State of Texas. Venue of any action to enforce the rights and privileges existing under 

this Disclosure Agreement shall be brought in the state district court of Hays County, Texas. 

SECTION 21. Counterparts.  This Disclosure Agreement may be executed in several 

counterparts, each of which shall be an original and all of which shall constitute but one and the same 

instrument. The Issuer, the Administrator, and the Dissemination Agent agree that electronic signatures 

to this Disclosure Agreement may be regarded as original signatures. 

(Signature pages follow)
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SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF ISSUER  

  

CITY OF KYLE, TEXAS 

 

 

By:  

 City Manager 
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SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF ISSUER  

  

BOKF, NA 

(as Dissemination Agent) 

 

 

By:  

 Authorized Officer 
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SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF ISSUER  

  

 P3WORKS, LLC  

(as Administrator) 

 

 

 

By:  _____________________________ 

              Authorized Officer 
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EXHIBIT A 

NOTICE TO MSRB OF FAILURE TO FILE 

ANNUAL ISSUER REPORT 

 

Name of Issuer: City of Kyle, Texas 

Name of Bond Issue: Special Assessment Revenue Bonds, Series 2026 

(6 Creeks Public Improvement District Improvement Area #6 

Project)(the “Bonds”) 

CUSIP Nos.:  [insert CUSIP Numbers] 

Date of Delivery: ______________, 20__ 

 

NOTICE IS HEREBY GIVEN that the City of Kyle, Texas (the “Issuer”), has not provided 

[an Annual Issuer Report][annual audited financial statements] with respect to the above-named 

bonds as required by the Continuing Disclosure Agreement of Issuer dated as of June 1, 2026, 

between the Issuer, P3Works, LLC, as “Administrator” and BOKF, NA, as “Dissemination 

Agent.”  The Issuer anticipates that [the Annual Issuer Report][annual audited financial 

statements] will be filed by ________________. 

Dated: _________________ 

BOKF, NA 

on behalf of the City of Kyle, Texas 

(as Dissemination Agent) 

 

By:  

  

Title:  

 

 

 

cc:  City of Kyle, Texas 
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EXHIBIT B 

CITY OF KYLE, TEXAS, 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2026 

(6 CREEKS PUBLIC IMPROVEMENT DISTRICT  

IMPROVEMENT AREA #6 PROJECT) 

 

ANNUAL ISSUER REPORT* 

 

 

Delivery Date:  __________, 20__ 

 

CUSIP Nos.:            [insert CUSIP Numbers] 

 

DISSEMINATION AGENT 

Name:   BOKF, NA 

Address:  ______________ 

City:   ______________ 

Telephone:  (___) ___-____ 

Contact Person: Attn:  ______________ 

Section 4(a)(i)(A) 

BONDS OUTSTANDING 

CUSIP 

Number 

Maturity 

Date 

Interest 

Rate 

Original 

Principal 

Amount 

Outstanding 

Principal 

Amount 

Outstanding 

Interest 

Amount 

      

      

      

Section 4(a)(i)(B) 

INVESTMENTS 

Fund/ 

Account Name 

Investment 

Description Par Value Book Value Market Value 

     

     

 

 

_________________________ 

*Excluding Audited Financial Statements of the Issuer 
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Section 4(a)(i)(C) 

ASSETS AND LIABILITIES OF PLEDGED TRUST ESTATE 

ASSETS 

Bond Proceed Balance, if any                                           

Funds and Accounts [list]                                          

TOTAL ASSETS                                          

____________________ 

LIABILITIES 

Outstanding Bond Principal                                           

Outstanding Expenses (if any)                                          

TOTAL LIABILITIES                                          

EQUITY 

Assets Less Liabilities                                          

 

OUTSTANDING IMPROVEMENT  

AREA #6 ASSESSMENTS  

Form of Accounting  Cash  Accrual  Modified Accrual 

  Audited  Unaudited 

ITEMS REQUIRED BY SECTIONS 4(a)(ii) – (vii) OF THE CONTINUING DISCLOSURE 

AGREEMENT OF ISSUER RELATING TO THE CITY OF KYLE, TEXAS SPECIAL 

ASSESSMENT REVENUE BONDS, SERIES 2026 (6 CREEKS PUBLIC IMPROVEMENT 

DISTRICT IMPROVEMENT AREA #6 PROJECT)  

 

[Insert a line item for each applicable listing] 

SECTION 4(a)(viii) COLLECTION AND DELINQUENCY HISTORY OF THE 

IMPROVEMENT AREA #6 ASSESSMENTS FOR THE PAST FIVE FISCAL YEARS, IN 

THE FOLLOWING FORMAT: 

Collection and Delinquent History of Improvement Area #6 Assessments 

 

Collected in 

Fiscal Year 

Ending 9/30 

Improvement 

Area #6 

Assessment 

Billed 

 

 

Parcels 

Levied 

 

Delinquent  

Amount  

as of 3/1 

 

Delinquent 

Percentage 

as of 3/1 

 

Delinquent  

Amount  

as of 9/1 

 

Delinquent 

Percentage 

as of 9/1 

Total Improvement 

Area #6 

Assessments 

Collected(1) 

20__        

20__        

20__        

20__        

20__       $ 

(1) Collected as of _________, 20__. Includes $___________ attributable to Prepayments 
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ITEMS REQUIRED BY SECTIONS 4(a)(ix) – (xii) OF THE CONTINUING 

DISCLOSURE AGREEMENT OF ISSUER RELATING TO THE CITY OF KYLE, 

TEXAS SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2026 (6 CREEKS 

PUBLIC IMPROVEMENT DISTRICT IMPROVEMENT AREA #6 PROJECT)  

 

[Insert a line item for each applicable listing]
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EXHIBIT C 

BASIC EXPECTED TIMELINE FOR ASSESSMENT  

COLLECTIONS AND PURSUIT OF DELINQUENCIES1 

 

Date 

Delinquency 

Clock (Days) 

 

Activity 

January 31  Annual Installments of Improvement Area #6 

Assessments are due. 

February 1 1 Annual Installments of Improvement Area #6 

Assessments Delinquent if not received. 

February 15 15 Issuer forwards payment to Trustee for all 

collections received as of February 15, along with 

detailed breakdown.  Subsequent payments and 

relevant details will follow monthly thereafter. 

  Issuer and/or Administrator should be aware of 

actual and specific delinquencies. 

  Issuer and/or Administrator should be aware if 

Reserve Fund needs to be utilized for debt service 

payments on March 1.  If there is to be a 

shortfall, the Trustee and Dissemination Agent 

should be immediately notified in writing.  

Issuer and/or Administrator should also be aware 

if, based on collections, there will be a shortfall for 

September payment. 

Issuer and/or Administrator should determine if 

previously collected surplus funds, if any, plus 

actual collections will be fully adequate for debt 

service in March and September. 

At this point, if total delinquencies are under 5% 

and if there is adequate funding for March and 

September payments, no further action is 

anticipated for collection of Annual Installments 

of Improvement Area #6 Assessments except that 

the Issuer or Administrator, working with the City 

Attorney or an appropriate designee, will begin 

process to cure deficiency.  For properties 

delinquent by more than one year or if the 

 
1 Illustrates anticipated dates and procedures for pursuing the collection of delinquent Annual Installments of 

Improvement Area #6 Assessments, which dates and procedures shall be in accordance with Chapters 31, 32, 33 and 

34, Texas Tax Code, as amended (the “Code”), and the Hays County Tax/Assessor Collector’s procedures, and are 

subject to adjustment by the Issuer. If the collection and delinquency procedures under the Code are subsequently 

modified, whether due to an executive order of the Governor of Texas or an amendment to the Code, such 

modifications shall control. 
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delinquency exceeds $10,000 the matter will be 

referred for commencement of foreclosure. 

If there are over 5% delinquencies or if there is 

inadequate funding in the Pledged Revenue 

Fund for transfer to the Principal and Interest 

Account of such amounts as shall be required 

for the full March and September payments, 

the collection-foreclosure procedure will 

proceed against all delinquent properties. 

March 1 29/30 Trustee pays bond interest payments to Owners. 

  Reserve Fund payment to Bond Fund may be 

required if Assessments are below approximately 

50% collection rate. 

Issuer, or the Trustee, on behalf of the Issuer, to 

notify Dissemination Agent of the occurrence of 

draw on the Reserve Fund and, following receipt 

of such notice, Dissemination Agent to notify 

MSRB of such draw on the Reserve Fund for debt 

service.  

Use of Reserve Fund for debt service payment 

should trigger commencement of foreclosure 

on delinquent properties. 

Issuer determines whether or not any Annual 

Installments of Improvement Area #6 

Assessments are delinquent and, if such 

delinquencies exist, the Issuer commences as soon 

as practicable appropriate and legally permissible 

actions to obtain such delinquent Annual 

Installments of Improvement Area #6 

Assessments. 

March 20 48/49 If any property owner with ownership of 

property responsible for more than $10,000 of 

the Annual Installments of Improvement Area 

#6 Assessments is delinquent or if a total of 

delinquencies is over 5%, or if it is expected 

that Reserve Fund moneys will need to be 

utilized for either the March or September 

bond payments, the Disclosure Representative 

shall work with City Attorney's office, or the 

appropriate designee, to satisfy payment of all 

delinquent Annual Installments of 

Improvement Area #6 Assessments. 
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April 15 74/75 Preliminary Foreclosure activity commences, 

and Issuer to notify Dissemination Agent of the 

commencement of preliminary foreclosure 

activity. 

If Dissemination Agent has not received 

Foreclosure Schedule and Plan of Collections, 

Dissemination Agent to request same from the 

Issuer. 

May 1 90/91 If the Issuer has not provided the Dissemination 

Agent with Foreclosure Schedule and Plan of 

Collections, and if instructed by the Owners under 

Section 11.2 of the Indenture, Dissemination 

Agent requests that the Issuer commence 

foreclosure or provide plan for collection. 

May 15 104/105 The designated lawyers or law firm will be 

preparing the formal foreclosure documents and 

will provide periodic updates to the Dissemination 

Agent for dissemination to those Owners who 

have requested to be notified of collections 

progress. The goal for the foreclosure actions is a 

filing by no later than June 1 (day 121/122). 

June 15 135/136 Issuer notifies Trustee and Dissemination 

Agent of Foreclosure filing status in writing.  

Dissemination Agent notifies Owners. 

July 1 151/152 Foreclosure action to be filed with the court. 

If Owners and Dissemination Agent have not been 

notified of a foreclosure action, Dissemination 

Agent will notify the Issuer that it is appropriate to 

file action. 

 

A committee of not less than twenty-five percent (25%) of the Owners may request a meeting 

with the City Manager, Assistant City Manager or the Director of Finance to discuss the Issuer’s 

actions in pursuing the repayment of any delinquencies. This would also occur after day 30 if it 

is apparent that a Reserve Fund draw is required. Further, if delinquencies exceed five percent 

(5%), Owners may also request a meeting with the Issuer at any time to discuss the Issuer’s plan 

and progress on collection and foreclosure activity. If the Issuer is not diligently proceeding 

with the foreclosure process, the Owners may seek an action for mandamus or specific 

performance to direct the Issuer to pursue the collections of delinquent Annual Installments of 

Improvement Area #6 Assessments. 
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APPENDIX E-2 
 

FORM OF DISCLOSURE AGREEMENT OF THE DEVELOPER 
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CITY OF KYLE, TEXAS, 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2026 

(6 CREEKS PUBLIC IMPROVEMENT DISTRICT IMPROVEMENT AREA #6 PROJECT) 

 

CONTINUING DISCLOSURE AGREEMENT OF DEVELOPER 

This Continuing Disclosure Agreement of Developer dated as of June 1, 2026 (this “Disclosure 

Agreement”) is executed and delivered by and among HM 6 Creeks Development, Inc., a Texas 

corporation (the “Developer”), P3Works, LLC (the “Administrator”), and BOKF, NA, Dallas, Texas, 

acting solely in the capacity of dissemination agent (the “Dissemination Agent”) with respect to the “City 

of Kyle, Texas, Special Assessment Revenue Bonds, Series 2026 (6 Creeks Public Improvement District 

Improvement Area #6 Project)” (the “Bonds”).  The Developer, the Administrator and the Dissemination 

Agent covenant and agree as follows: 

SECTION 1. Purpose of the Disclosure Agreement.  This Disclosure Agreement is being 

executed and delivered by the Developer, the Administrator and the Dissemination Agent for the benefit 

of the Owners (defined below) and beneficial owners of the Bonds.  Unless and until a different filing 

location is designated by the MSRB (defined below) or the SEC (defined below), all filings made by the 

Dissemination Agent pursuant to this Disclosure Agreement shall be filed with the MSRB through 

EMMA (defined below). 

SECTION 2. Definitions.  In addition to the definitions set forth above and in the Indenture 

of Trust, dated as of June 1, 2026, relating to the Bonds (the “Indenture”), which apply to any capitalized 

term used in this Disclosure Agreement, including the Exhibits hereto, unless otherwise defined in this 

Section, the following capitalized terms shall have the following meanings: 

“2026 Amended and Restated Service and Assessment Plan” shall have the meaning 

assigned to such term in the Indenture. 

“Administrator” shall mean the Issuer or the person or independent firm designated by 

the Issuer who shall have the responsibility provided in the 2026 Amended and Restated 

Service and Assessment Plan, the Indenture, or any other agreement or document 

approved by the Issuer related to the duties and responsibilities of the administration of 

the District. The Issuer has selected P3Works, LLC as the current Administrator. 

“Affiliate” shall mean an entity that owns property within the District and is controlled 

by, controls, or is under common control with the Developer, including any Homebuilder. 

“Agreement of Sale and Purchase” shall mean, with respect to lots or land within 

Improvement Area #6 of the District, any agreement of sale and purchase between a 

Homebuilder and a Developer to purchase lots or to purchase land. 

“Annual Collection Costs” shall have the meaning assigned to such term in the Indenture. 

“Annual Installment(s)” shall have the meaning assigned to such term in the Indenture. 
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“Annual Service Plan Update” mean the annual review and update of the 2026 Amended 

and Restated Service and Assessment Plan required by the PID Act and the 2026 

Amended and Restated Service and Assessment Plan.  

“Bond” or “Bonds” shall mean those certain “City of Kyle, Texas Special Assessment 

Revenue Bonds, Series 2026 (6 Creeks Public Improvement District Improvement Area 

#6 Project) that are secured by the Trust Estate, consisting primarily of actual revenues 

received by or on behalf of the Issuer from the collection of Improvement Area #6 

Assessments levied against Improvement Area #6 Assessed Property, or the Annual 

Installments thereof, for the Improvement Area #6 Projects.  

“Business Day” means any day other than a Saturday, Sunday, legal holiday, or day on 

which banking institutions in the city where the Designated Payment/Transfer Office of 

the Paying Agent/Registrar is located are required or authorized by law or executive order 

to close. 

“Certification Letter” shall mean a certification letter provided by the Developer or 

Significant Homebuilder, if any, pursuant to Section 3, in substantially the form attached 

as Exhibit D. 

“Designated Successors and Assigns” shall mean (i) an entity to which Developer or 

Original Developer Affiliate assigns (in writing) its rights and obligations contained in 

the Financing Agreement or the Development Agreement; (ii) any entity which is the 

successor by merger or otherwise to all or substantially all of Developer’s assets and 

liabilities including, but not limited to, any merger or acquisition pursuant to any public 

offering or reorganization to obtain financing and/or growth capital; or (iii) any entity 

which may have acquired all of the outstanding stock or ownership of assets of Developer. 

“Developer” shall mean, with respect to Improvement Area #6, HM 6 Creeks 

Development and/or its Designated Successors and Assigns.  

“Developer Listed Event” shall have the meaning set forth in Section 4(a) of this 

Disclosure Agreement. 

“Disclosure Agreement of Issuer” shall mean the Continuing Disclosure Agreement of 

the Issuer, dated as of June 1, 2026, executed and delivered by and among the Issuer, the 

Administrator and the Dissemination Agent. 

“Dissemination Agent” shall mean BOKF, NA, or any successor Dissemination Agent 

designated in writing by the Issuer and which has filed with the Trustee a written 

acceptance of such designation.  

“District” shall mean 6 Creeks Public Improvement District. 

“EMMA” shall mean the Electronic Municipal Market Access System available on the 

internet at http://emma.msrb.org. 
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“Financing Agreement” means that certain “Blanco River Ranch Public Improvement 

District Financing Agreement” as such agreement may be further amended from time to 

time, and as further described in the Indenture. 

“Homebuilder(s)” shall mean any merchant homebuilder or affiliate thereof who enters 

into an Agreement of Sale and Purchase with the Developer or a landowner, and the 

successors and assigns of such homebuilder under such Agreement of Sale and Purchase. 

“Improvement Area #6” shall have the meaning assigned to such term in the Indenture. 

“Improvement Area #6 Assessments” shall have the meaning assigned to such term in the 

Indenture. 

“Improvement Area #6 Projects” shall mean, collectively, the Improvement Area #6 

Improvements, Improvement Area #6’s allocable share of the Major Improvements, and 

Improvement Area #6’s allocable share of the North Zone Improvements. 

“Issuer” shall mean the City of Kyle, Texas. 

“Listed Events” shall mean any of the events listed in Sections 4(a) and 4(b) of this 

Disclosure Agreement. 

“Major Improvements” means both onsite and offsite Authorized Improvements that 

benefit more than one improvement area, including Improvement Area #6, as well as 

Future Improvement Areas, and described in Section III.A of the 2026 Amended and 

Restated Service and Assessment Plan. 

“North Zone Improvements” means both onsite and offsite Authorized Improvements 

located in the North Zone of the District that benefit more than one improvement area, 

including Improvement Area #6, as well as Future Improvement Areas, and described in 

Section III.H of the 2026 Amended and Restated Service and Assessment Plan.  The 

North Zone Improvements do not benefit Improvement Area #1, Improvement Area #2, 

Improvement Area #3, Improvement Area #4, or Improvement Area #5. 

“MSRB” shall mean the Municipal Securities Rulemaking Board or any other entity 

designated or authorized by the SEC to receive continuing disclosure reports pursuant to 

the Rule. 

“Outstanding” shall have the meaning assigned to such term in the Indenture. 

“Owner” shall have the meaning assigned to such term in the Indenture. 

“Participating Underwriter” shall mean FMSbonds, Inc., and its successors and assigns. 

“Person” shall mean any legal person, including any individual, corporation, partnership, 

limited liability company, joint venture, association, joint-stock company, trust, 

unincorporated organization or government, or any agency or political subdivision 

thereof.  
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“PID Act” means Chapter 372, Texas Local Government Code, as amended. 

“Private Improvements” shall mean the community center, swimming pool and related 

improvements to be constructed by or on behalf of the Developer within the District to 

be owned and/or operated by a homeowners association. 

“Quarterly Ending Date” shall mean each March 31, June 30, September 30 and 

December 31, beginning September 30, 2026. 

“Quarterly Filing Date” shall mean for each Quarterly Ending Date, the fifteenth calendar 

day of the second month following such Quarterly Ending Date, being February 15, May 

15, August 15, and November 15. 

“Quarterly Information” shall have the meaning assigned to such term in Section 3 of this 

Disclosure Agreement.  

“Quarterly Report” shall mean any Quarterly Report described in Section 3 of this 

Disclosure Agreement and substantially similar to that attached as Exhibit A hereto. 

“Reporting Party” shall mean, collectively, the Developer and any Significant 

Homebuilders who have acknowledged and assumed reporting obligations in accordance 

with Section 6 of this Disclosure Agreement. 

“Rule” shall mean Rule 15c2-12 adopted by the SEC under the Securities Exchange Act 

of 1934, as the same may be amended from time to time. 

“SEC” shall mean the United States Securities and Exchange Commission. 

“Significant Homebuilder” shall mean a Homebuilder, including any affiliates of such 

Homebuilder, that then owns four (4) or more lots within Improvement Area #6. 

“Significant Homebuilder Listed Events” shall mean any of the events listed in Section 

4(b) of this Disclosure Agreement. 

“Trustee” shall mean BOKF, NA, a national banking association duly organized and 

existing under the laws of the United States or any successor trustee pursuant to the 

Indenture. 

SECTION 3. Quarterly Reports. 

(a) The Developer, with respect to Improvement Area #6 and all real property in 

Improvement Area #6 (except as provided in the last sentence of this subsection (a)), and any other 

Reporting Party, with respect to its acquired real property, shall, at its cost and expense, provide, or cause 

to be provided, to the Administrator, not more than ten (10) days after each Quarterly Ending Date, 

beginning with September 30, 2026, the information in the Quarterly Report required to be provided by 

such Reporting Party pursuant to Section 3(d) (with respect to each Reporting Party, the “Quarterly 

Information”). The Reporting Party shall provide, or cause to be provided, such Quarterly Information 

until such party’s obligations terminate pursuant to Section 6 of this Disclosure Agreement. For the 
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avoidance of doubt, (i) if the Developer elects, the Developer may, but shall not be obligated to, provide 

any Quarterly Information on behalf of any Significant Homebuilder and (ii) the Developer shall remain 

obligated with respect to any real property acquired by a Significant Homebuilder until an 

acknowledgment of assignment with respect to such real property is delivered in accordance with Section 

6 of this Disclosure Agreement, at which time the Developer shall have no further obligation or liability 

for disclosures or other responsibilities under this Disclosure Agreement as to the property so transferred. 

(b) The Administrator shall (i) review each Quarterly Report containing the Quarterly 

Information provided by each Reporting Party pursuant to subsection (a) above and (ii) no later than 

twenty (20) days after each Quarterly Ending Date, either (1) advise the applicable Reporting Party as 

to any necessary changes to the applicable Quarterly Information or (2) provide to the Dissemination 

Agent the Quarterly Report in accordance with subsection (c) below. If the Administrator advises a 

Reporting Party as to any necessary changes to their respective Quarterly Information, such Reporting 

Party shall provide, or cause to be provided, to the Administrator, not more than thirty (30) days after 

each Quarterly Ending Date, the revised Quarterly Information. The Administrator shall review the 

revised Quarterly Information within the Quarterly Report and provide the Quarterly Report to the 

Dissemination Agent in accordance with subsection (c) below.  

If Reporting Parties provide the Quarterly information in more than one report to the 

Administrator, the Administrator shall (i) prepare each Quarterly Report with the Quarterly Information 

provided by the Reporting Parties pursuant to subsection (a) above, and (ii) provide the Quarterly Report 

to the Reporting Parties for review no later than twenty (20) days after each Quarterly Ending Date. The 

Reporting Parties shall review and revise, as necessary, the Quarterly Report and, upon such review, 

shall promptly, but no later than thirty (30) days after each Quarterly Ending Date, provide the Quarterly 

Report and Certification Letter(s) to the Administrator and authorize the Administrator to provide such 

Quarterly Report and Certification Letter(s) to the Issuer and the Dissemination Agent pursuant to 

subsection (c) below.    

In all cases, each Reporting Party shall have the sole responsibility for the content, design and 

other elements comprising substantive contents of all of the Quarterly Information provided by such 

Reporting Party contained in the Quarterly Report. 

(c) The Administrator shall provide to the Dissemination Agent, no later than thirty-five (35) 

days after each Quarterly Ending Date, the Quarterly Report containing the information described in 

Section 3(d), the Certification Letter(s), if applicable, and written direction to the Dissemination Agent 

to file such report with the MSRB.  The Dissemination Agent shall file the Quarterly Report and the 

Certification Letter(s), if applicable, with the MSRB and provide a copy of such report to the Issuer and 

the Participating Underwriter within ten (10) days of the Dissemination Agent’s receipt thereof pursuant 

to this subsection 3(c); provided, however, that the Quarterly Report must be submitted to the MSRB 

not later than each Quarterly Filing Date. In the event that any Reporting Party or the Administrator 

does not provide the information required by subsection (a) or (b) of this Section 3, as applicable, in a 

timely manner and, as a result, either an incomplete Quarterly Report is filed with the MSRB, or a 

Quarterly Report is not filed with the MSRB by each Quarterly Filing Date, the Dissemination Agent 

shall, upon written direction from the applicable Reporting Party file a notice of failure to provide 

Quarterly Information or failure to file a Quarterly Report with the MSRB in substantially the form 

attached as Exhibit B, as soon as practicable. If incomplete Quarterly Information or no Quarterly 

Information is provided by any Reporting Party, the Dissemination Agent and any other Reporting Party 
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who provided complete Quarterly Information shall not be responsible for the failure to submit a 

complete Quarterly Report to the MSRB. If each Reporting Party timely provides the required Quarterly 

Information to the Administrator as described in this Section 3, the failure of the Administrator to 

provide the Quarterly Report to the Dissemination Agent, or the failure of the Dissemination Agent to 

provide such report to the Participating Underwriter in a timely manner, shall not be deemed a default 

by the Reporting Parties under this Disclosure Agreement. 

(d) Each Quarterly Report shall consist of the Quarterly Information listed in Exhibit A 

attached hereto. 

SECTION 4. Event Reporting Obligations. 

(a) Pursuant to the provisions of this Section 4, each of the following is a Developer Listed 

Event with respect to the Bonds: 

(i) Failure to pay any real property taxes or Improvement Area #6 Assessments levied 

within Improvement Area #6 on a Parcel owned by the Developer; provided, however, that the 

exercise of any right of the Developer as a landowner within Improvement Area #6 to exercise 

legal and/or administrative procedures to dispute the amount or validity of all or any part of any 

real property taxes shall not be considered a Developer Listed Event under this Section nor a breach 

or default of this Disclosure Agreement; 

(ii) Material damage to or destruction of any development or improvements within 

Improvement Area #6, including the Improvement Area #6 Projects and the Private Improvements; 

(iii) Material default by the Developer or any of the Developer’s Affiliates on any loan 

with respect to the acquisition, development, or permanent financing of Improvement Area #6 

undertaken by the Developer or any of the Developer’s Affiliates; 

(iv) Material default by the Developer or any of Developer’s Affiliates on any loan 

secured by property within Improvement Area #6 owned by the Developer or any of the 

Developer’s Affiliates;  

(v) The bankruptcy, insolvency, or similar filing of the Developer or any of the 

Developer’s Affiliates or any determination that the Developer or any of the Developer’s Affiliates 

is unable to pay its debts as they become due; 

(vi) The consummation of a merger, consolidation, or acquisition of the Developer, or 

the sale of all or substantially all of the assets of the Developer or any of the Developer’s Affiliates, 

other than in the ordinary course of business, the entry into a definitive agreement to undertake 

such an action or the termination of a definitive agreement relating to any such actions, other than 

pursuant to its terms, if material; 

(vii) The filing of any lawsuit with a claim for damages in excess of $1,000,000 against 

the Developer or any of the Developer’s Affiliates that may adversely affect the completion of 

development of Improvement Area #6, or litigation that may materially adversely affect the 

financial condition of the Developer or any of the Developer’s Affiliates;  
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(viii) Any material change in the legal structure, chief executive officer, or controlling 

ownership of the Developer;  

(ix) Any assignment and assumption of disclosure obligations under this Disclosure 

Agreement pursuant to Section 5 or 6 herein; and  

(x) Early termination of or material default by such Significant Homebuilder under a 

Purchase Agreement, if any. 

(b) Pursuant to the provisions of this Section 4, each of the following occurrences related to 

any Significant Homebuilder is a Significant Homebuilder Listed Event with respect to the Bonds: 

(i) Failure to pay any real property taxes or Improvement Area #6 Assessments levied 

within Improvement Area #6 on a lot or Parcel owned by such Significant Homebuilder; provided, 

however, that the exercise of any right of such Significant Homebuilder as a landowner within 

Improvement Area #6 to exercise legal and/or administrative procedures to dispute the amount or 

validity of all or any part of any real property taxes shall not be considered a Significant 

Homebuilder Listed Event under this Section 4(b) nor a breach or default of this Disclosure 

Agreement; 

(ii) The bankruptcy, insolvency, or similar filing of such Significant Homebuilder or 

any determination that such Significant Homebuilder is unable to pay its debts as they become due; 

(iii) The consummation of a merger, consolidation, or acquisition involving such 

Significant Homebuilder or the sale of all or substantially all of the assets of such Significant 

Homebuilder, other than in the ordinary course of business, the entry into a definitive agreement 

to undertake such an action or the termination of a definitive agreement relating to any such actions, 

other than pursuant to its terms, if material; 

(iv) Any material change in the type of legal entity, chief executive officer, or 

controlling ownership of such Significant Homebuilder;  

(v) Any assignment and assumption of disclosure obligations under this Disclosure 

Agreement pursuant to Section 6 herein; and 

(vi) Early termination of or material default by such Significant Homebuilder under a 

Purchase Agreement, if any.  

(c) Whenever a Reporting Party obtains knowledge of the occurrence of a Listed Event 

applicable to such Reporting Party, such Reporting Party shall promptly, and not more than five (5) 

Business Days after such Reporting Party obtains such knowledge, notify the Issuer, the Administrator 

and the Dissemination Agent in writing and the Reporting Party shall direct the Dissemination Agent 

to file a notice of such occurrence with the MSRB, in the manner hereinafter described, and provide a 

copy of such notice to the Issuer and the Participating Underwriter.  Any such notice is required to be 

filed within ten (10) Business Days after the Reporting Party becomes aware of the occurrence of such 

Listed Event. If the Reporting Party timely notifies the Dissemination Agent of the occurrence of a 

Listed Event, as described in this Section 4, the failure of the Dissemination Agent to provide such 
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notice to the Participating Underwriter in a timely manner shall not be deemed a default by such 

Reporting Party under this Disclosure Agreement. 

The Developer and each other Reporting Party, if any, shall only be responsible for reporting the 

occurrence of a Listed Event applicable to such Reporting Party and shall not be responsible for reporting 

the occurrence of a Listed Event applicable to any other Reporting Party, regardless of if such Reporting 

Party is providing Quarterly Information on behalf of any other Significant Homebuilder. 

Any notice under the preceding paragraphs shall be accompanied with the text of the disclosure 

that the applicable Reporting Party desires to make, the written authorization of such Reporting Party 

for the Dissemination Agent to disseminate such information as provided herein, and the date the 

Reporting Party desires for the Dissemination Agent to disseminate the information. 

 In all cases, the applicable Reporting Party shall have the sole responsibility for the content, 

design and other elements comprising substantive contents of all disclosures.  In addition, the applicable 

Reporting Party shall have the sole responsibility to ensure that any notice required to be filed with the 

MSRB under this Section 4 is actually filed within ten (10) Business Days after such Reporting Party 

becomes aware of the Listed Event applicable to such Reporting Party. 

(d) The Dissemination Agent shall, promptly, and not more than five (5) Business Days after 

obtaining actual knowledge of the occurrence of any Listed Event, notify in writing the Administrator 

and the applicable Reporting Party of such Listed Event. The Dissemination Agent shall not be required 

to file a notice of the occurrence of such Listed Event with the MSRB unless and until it receives written 

instructions from the applicable Reporting Party to do so. It is agreed and understood that the duty to 

make or cause to be made the disclosures herein is that of the Reporting Party and not that of the Trustee 

or the Dissemination Agent.  It is agreed and understood that the Dissemination Agent has agreed to 

give the foregoing notice to the applicable Reporting Party as an accommodation to assist it in 

monitoring the occurrence of such event, but is under no obligation to investigate whether any such 

event has occurred.  As used above, “actual knowledge” means the actual fact or statement of knowing, 

without a duty to make any investigation with respect thereto. In no event shall the Dissemination Agent 

be liable in damages or in tort to the Participating Underwriter, the Administrator, the Issuer, any 

Reporting Party or any Owner or beneficial owner of any interests in the Bonds as a result of its failure 

to give the foregoing notice or to give such notice in a timely fashion. 

(e) If the Dissemination Agent has been notified in writing by a Reporting Party to report the 

occurrence of a Listed Event in accordance with subsection (c) or (d) of this Section 4, the Dissemination 

Agent shall file a notice of such occurrence with the MSRB promptly after its receipt of such written 

instructions from such Reporting Party; provided that all such notices must be filed no later than the date 

specified in subsection (c) of this Section 4 for such Listed Event.  

SECTION 5. Assumption of Reporting Obligations of Developer. 

The Developer shall cause each Person, unless an affiliate of the Developer, who, through 

assignment, assumes the obligations, requirements or covenants to construct one or more of the 

Improvement Area #6 Projects or Private Improvements to assume and comply with the disclosure 

obligations of the Developer under this Disclosure Agreement. The Developer shall deliver to the 

Dissemination Agent, Administrator and the Issuer, a written acknowledgement and assumption from 
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each Person, unless an affiliate of the Developer, who assumes the obligations, requirements or 

covenants to construct one or more of the Improvement Area #6 Projects or Private Improvements in 

substantially the form attached as Exhibit E (the “Developer Acknowledgment”), acknowledging and 

assuming its obligations under this Disclosure Agreement. Pursuant to Section 4(a)(ix) above, the 

Developer shall direct the Dissemination Agent to file a copy of each Developer Acknowledgment with 

the MSRB, in accordance with Sections 4(c) and 4(e) above. Upon any such transfer to a Person, and 

such Person’s delivery of written acknowledgement of assumption of Developer’s obligations under this 

Disclosure Agreement as to the property transferred, the Developer shall have no further obligation or 

liability for disclosures or other responsibilities under this Disclosure Agreement as to the assigned 

construction of the Improvement Area #6 Projects or Private Improvements. Notwithstanding anything 

to the contrary elsewhere herein, after such assignment, the Developer shall not be liable for the acts or 

omissions of such Person arising from or in connection with such disclosure obligations under this 

Disclosure Agreement. 

SECTION 6. Assumption of Reporting Obligations by Significant Homebuilders. 

(a) If a Homebuilder acquires ownership of real property in Improvement Area #6 resulting 

in such Homebuilder becoming a Significant Homebuilder, the Developer may (i) cause such Significant 

Homebuilder to comply with the Developer’s disclosure obligations under Sections 3 and Section 4(b) 

hereof, with respect to such acquired real property until such party’s disclosure obligations terminate 

pursuant to Section 6 of this Disclosure Agreement or (ii) elect to provide any or all Quarterly 

Information on behalf of such Significant Homebuilder; provided, however, that if the Developer 

initially elects to provide any or all Quarterly Information on behalf of such Significant Homebuilder, 

the Developer may elect in the future to cause such Significant Homebuilder to comply with the 

disclosure obligations, as described in (i) above.  

(b) If the Developer elects to cause a Significant Homebuilder to comply with the 

Developer’s disclosure obligations, as described in (a)(i) above, the Developer shall deliver to the 

Dissemination Agent, Administrator and the Issuer a written acknowledgement from each Significant 

Homebuilder, in substantially the form attached as Exhibit F (the “Significant Homebuilder 

Acknowledgment”), acknowledging and assuming its obligations under this Disclosure Agreement. 

Pursuant to Section 4(a)(ix) above, the Developer shall direct the Dissemination Agent to file a copy of 

the Significant Homebuilder Acknowledgment with the MSRB, in accordance with Sections 4(c) and 

4(e)  hereof. Upon any such transfer to a Significant Homebuilder, and such Significant Homebuilder’s 

delivery of written acknowledgement of assumption of the Developer’s obligations under this Disclosure 

Agreement as to the property transferred, the Developer shall have no further obligation or liability for 

disclosures or other responsibilities under this Disclosure Agreement as to the property transferred or 

the obligations assigned. The Developer shall remain obligated with respect to any real property acquired 

by a Significant Homebuilder until an acknowledgment of assignment with respect to such real property 

is delivered to the Dissemination Agent, Administrator, the Issuer and the MSRB, in accordance with 

this Section 6(b). 

(c) Notwithstanding anything to the contrary elsewhere herein, after such transfer of 

ownership, the Developer shall not be liable for the acts or omissions of such Significant Homebuilder 

arising from or in connection with such disclosure obligations under this Disclosure Agreement.  
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SECTION 7. Termination of Reporting Obligations.   

(a) The reporting obligations of the Developer under this Disclosure Agreement shall 

terminate upon, the earlier of (i) the date when none of the Bonds remain Outstanding, (ii) when the 

Developer, including their respective affiliates and/or successors and assigns, no longer owns four (4) or 

more of the single family residential lots within Improvement Area #6, as of each Quarterly Ending Date, 

or (iii) the issuance of the certificate of occupancy or third-party inspection, as applicable, for the last 

single family residential lot or Improvement Area #6 Assessed Property owned by the Developer, 

including its respective affiliates and/or successors and assigns. Notwithstanding the foregoing, if the 

Developer is reporting on behalf of a Significant Homebuilder, the Developer’s reporting obligations, 

with respect to the property owned by the Significant Homebuilder will continue as if the Developer is 

a Significant Homebuilder that is a Reporting Party and will terminate in accordance with subsection (b) 

below. 

(b) The reporting obligations of a Significant Homebuilder that is a Reporting Party, if any, 

under this Disclosure Agreement shall terminate upon the earlier of (i) the date when none of the Bonds 

remain Outstanding, (ii) when such Significant Homebuilder, including its respective affiliates and/or 

successors and assigns, no longer owns four (4) or more of the single family residential lots within 

Improvement Area #6, as of each Quarterly Ending Date, or (iii) the issuance of the certificate of 

occupancy or third-party inspection, as applicable, for the last single family residential lot or 

Improvement Area #6 Assessed Property owned by such Significant Homebuilder, including its 

respective affiliates and/or successors and assigns. 

(c) Upon receipt of written notice from a Reporting Party or the Dissemination Agent that 

the reporting obligations of a Reporting Party have terminated in accordance with subsection (a) or (b), 

as applicable, of this Section 7, the Administrator shall provide written notice to the applicable Reporting 

Party, the Participating Underwriter, the Issuer, and the Dissemination Agent in substantially the form 

attached as Exhibit C, thereby terminating such Reporting Party’s reporting obligations under this 

Disclosure Agreement (the “Termination Notice”).  If such Termination Notice with respect to a 

Reporting Party occurs while any of the Bonds remain Outstanding, the Administrator shall immediately 

provide, or cause to be provided, the Termination Notice to the Dissemination Agent, and the 

Dissemination Agent shall provide such Termination Notice to the MSRB, the Issuer, the Trustee, the 

applicable Reporting Party and the Participating Underwriter on or before the next succeeding Quarterly 

Filing Date.  

(d) The obligations of the Administrator and the Dissemination Agent under this Disclosure 

Agreement shall terminate upon, the earlier of (i) the date when none of the Bonds remain Outstanding, 

or (ii) termination of all Reporting Parties’ reporting obligations in accordance with subsection (a) and 

(b) of this Section 7 and any Termination Notice required by subsection (c) of this Section 7 has been 

provided to the MSRB, the Issuer, the Trustee, the Dissemination Agent, the Reporting Parties, and the 

Participating Underwriter, as applicable. 

SECTION 8. Dissemination Agent.  The initial Dissemination Agent appointed hereunder 

shall be BOKF, NA. The Issuer may, from time to time, appoint or engage a successor Dissemination 

Agent to assist the Reporting Parties in carrying out their obligations under this Disclosure Agreement 

and may discharge such Dissemination Agent, with or without appointing a successor Dissemination 

Agent.  If at any time there is not any other designated Dissemination Agent, the Issuer shall be the 
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Dissemination Agent.  Pursuant to the Disclosure Agreement of the Issuer, the Issuer has agreed to 

provide written notice to each then-existing Reporting Party of any change in the identity of the 

Dissemination Agent. The Dissemination Agent may resign at any time with thirty (30) days’ written 

notice to the Issuer.   

SECTION 9. Amendment; Waiver.  Notwithstanding any other provisions of this 

Disclosure Agreement, the Developer, the Administrator and the Dissemination Agent may jointly 

amend this Disclosure Agreement (and the Dissemination Agent shall not unreasonably withhold its 

consent to any amendment so requested in writing by the Developer or Administrator), and any provision 

of this Disclosure Agreement may be waived, provided that the following conditions are satisfied: 

(a) If the amendment or waiver relates to the provisions of Sections 3 or 4, it may only be 

made in connection with a change in circumstances that arises from a change in legal requirements, 

change in law, or change in the identity, nature or status of any Reporting Party, or the type of business 

conducted; and 

(b) The amendment or waiver either (i) is approved by the Owners of the Bonds in the same 

manner as provided in the Indenture for amendments to the Indenture with the consent of Owners, or 

(ii) does not, in the opinion of nationally recognized bond counsel, materially impair the interests of the 

Owners or beneficial owners of the Bonds. No amendment which adversely affects the Dissemination 

Agent or the Issuer may be made without the respective party’s prior written consent (which consent 

will not be unreasonably withheld or delayed).     

(c) In the event of any amendment or waiver of a provision of this Disclosure Agreement, 

the Administrator shall describe such amendment in the next related Quarterly Report, and shall include, 

as applicable, a narrative explanation of the reason for the amendment or waiver and its impact on the 

type of financial information or operating data being presented by the Reporting Parties.  The Developer 

shall provide, or cause to be provided, at its cost and expense, an executed copy of any amendment or 

waiver entered into under this Section 9 to the Issuer, the Administrator, the Dissemination Agent, and 

the Participating Underwriter. 

SECTION 10. Additional Information.  Nothing in this Disclosure Agreement shall be 

deemed to prevent any Reporting Party from disseminating any other information, using the means of 

dissemination set forth in this Disclosure Agreement or any other means of communication, or including 

any other information in addition to that which is required by this Disclosure Agreement.  If any 

Reporting Party chooses to include any information in any Quarterly Report or notice of occurrence of 

a Listed Event in addition to that which is specifically required by this Disclosure Agreement, no 

Reporting Party shall have an obligation under this Disclosure Agreement to update such information or 

include it in any future Quarterly Report or notice of occurrence of a Listed Event.  

SECTION 11. Content of Disclosures. In all cases, the applicable Reporting Party shall 

have the sole responsibility for the content, design and other elements comprising substantive contents 

of all disclosures, whether provided under Section 3, 4 or 9 of this Disclosure Agreement. 

SECTION 12. Default.  In the event of a failure of a Reporting Party, Dissemination Agent 

or Administrator to comply with any provision of this Disclosure Agreement, any Owner or beneficial 

owner of the Bonds may, and the Trustee (at the written request of any Participating Underwriter or the 
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Owners of at least twenty-five percent (25%) aggregate principal amount of Outstanding Bonds and 

upon being indemnified to its satisfaction in accordance with the terms of the Indenture) shall, take such 

actions as may be necessary and appropriate to cause the Reporting Party, Dissemination Agent and/or 

Administrator to comply with its obligations under this Disclosure Agreement.  A default under this 

Disclosure Agreement shall not be deemed an Event of Default under the Indenture with respect to the 

Bonds, and the sole remedy under this Disclosure Agreement in the event of any failure of the Developer, 

Dissemination Agent or Administrator to comply with this Disclosure Agreement shall be an action for 

mandamus or specific performance.  A default under this Disclosure Agreement shall not be deemed a 

default under the Disclosure Agreement of Issuer, and a default under the Disclosure Agreement of Issuer 

shall not be deemed a default under this Disclosure Agreement. Furthermore, a default under this 

Disclosure Agreement by any Reporting Party shall not be deemed a default under this Disclosure 

Agreement by any other Reporting Party, and no Reporting Party shall have any obligation to take any 

action to mitigate or cure the default of any other Reporting Party. 

SECTION 13. Duties, Immunities and Liabilities of Dissemination Agent and Administrator.   

(a) The Dissemination Agent shall not have any duty with respect to the content of any 

disclosures made by a Reporting Party and/or the Administrator pursuant to the terms hereof.  The 

Dissemination Agent shall have only such duties as are specifically set forth in this Disclosure 

Agreement, and no implied covenants shall be read into this Disclosure Agreement with respect to the 

Dissemination Agent.  The Developer agrees to indemnify and hold harmless the Dissemination Agent, 

its officers, directors, employees and agents against any loss, expense and liabilities which it may incur 

arising out of or in the exercise or performance of its powers and duties hereunder, including the costs 

and expenses (including reasonable attorneys’ fees) of defending against any claim of liability, but 

excluding liabilities due to the Dissemination Agent’s negligence or willful misconduct.  The obligations 

of the Developer under this Section shall survive resignation or removal of the Dissemination Agent and 

payment in full of the Bonds.  Nothing in this Disclosure Agreement shall be construed to mean or to 

imply that the Dissemination Agent is an “obligated person” under the Rule.  If any Reporting Party or 

the Administrator does not provide the information required by Section 3(d) hereof in a timely manner 

as required by Sections 3(a) or (b) hereof or incomplete Quarterly Information is provided by any 

Reporting Party, the Dissemination Agent shall not be responsible for the failure to submit a complete 

Quarterly Information or Quarterly Report to the MSRB. The Dissemination Agent is not acting in a 

fiduciary capacity in connection with the performance of its respective obligations hereunder. The 

Dissemination Agent shall not in any event incur any liability with respect to (i) any action taken or 

omitted to be taken in good faith upon advice of legal counsel given with respect to any question relating 

to duties and responsibilities of the Dissemination Agent hereunder, or (ii) any action taken or omitted 

to be taken in reliance upon any document delivered to the Dissemination Agent and believed to be 

genuine and to have been signed or presented by the proper party or parties. 

(b) The Administrator shall not have any duty with respect to the content of any disclosures 

made pursuant to the terms hereof.  The Administrator shall have only such duties as are specifically set 

forth in this Disclosure Agreement, and no implied covenants shall be read into this Disclosure 

Agreement with respect to the Administrator. The Developer agrees to hold harmless the Administrator, 

its officers, directors, employees and agents against any loss, expense and liabilities which it may incur 

arising out of or in the exercise or performance of its powers and duties hereunder, including the costs 

and expenses (including reasonable attorneys’ fees) of defending against any claim of liability, but 

excluding liabilities due to the Administrator’s breach, negligence or willful misconduct.  The 
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obligations of the Developer under this Section shall survive resignation or removal of the Administrator 

and payment in full of the Bonds.  Nothing in this Disclosure Agreement shall be construed to mean or 

to imply that the Administrator is an “obligated person” under the Rule.  The Administrator is not acting 

in a fiduciary capacity in connection with the performance of its respective obligations hereunder. The 

Administrator shall not in any event incur any liability with respect to (i) any action taken or omitted to 

be taken in good faith upon advice of legal counsel given with respect to any question relating to duties 

and responsibilities of the Administrator hereunder, or (ii) any action taken or omitted to be taken in 

reliance upon any document delivered to the Administrator and believed to be genuine and to have been 

signed or presented by the proper party or parties. 

(c) The Dissemination Agent or the Administrator may, from time to time, consult with legal 

counsel of its own choosing in the event of any disagreement or controversy, or question or doubt as to 

the construction of any of the provisions hereof or their respective duties hereunder, and the 

Dissemination Agent and Administrator shall not incur any liability and shall be fully protected in acting 

in good faith upon the advice of such legal counsel.  

(d)  UNDER NO CIRCUMSTANCES SHALL THE DISSEMINATION AGENT, THE 

ADMINISTRATOR, THE DEVELOPER, OR ANY OTHER REPORTING PARTY BE LIABLE TO 

THE OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN 

CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY 

BREACH BY ANY PARTY TO THIS DISCLOSURE AGREEMENT OR A REPORTING PARTY, 

WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT 

SPECIFIED IN THIS DISCLOSURE AGREEMENT, BUT EVERY RIGHT AND REMEDY OF ANY 

SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH 

SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE.  THE 

DISSEMINATION AGENT AND THE ADMINISTRATOR ARE UNDER NO OBLIGATION NOR 

ARE THEY REQUIRED TO BRING SUCH AN ACTION. 

SECTION 14. No Personal Liability.  No covenant, stipulation, obligation or agreement of a 

Reporting Party, the Administrator or the Dissemination Agent contained in this Disclosure Agreement 

shall be deemed to be a covenant, stipulation, obligation or agreement of any present or future officer, 

agent or employee of the Reporting Party, the Administrator or Dissemination Agent in other than that 

person’s official capacity. 

SECTION 15. Severability.  In case any section or provision of this Disclosure Agreement, 

or any covenant, stipulation, obligation, agreement, act or action, or part thereof made, assumed, entered 

into, or taken thereunder or any application thereof, is for any reasons held to be illegal or invalid, such 

illegality or invalidity shall not affect the remainder thereof or any other section or provision thereof or 

any other covenant, stipulation, obligation, agreement, act or action, or part thereof made, assumed, 

entered into, or taken thereunder (except to the extent that such remainder or section or provision or 

other covenant, stipulation, obligation, agreement, act or action, or part thereof is wholly dependent for 

its operation on the provision determined to be invalid), which shall be construed and enforced as if such 

illegal or invalid portion were not contained therein, nor shall such illegality or invalidity of any 

application thereof affect any legal and valid application thereof, and each such section, provision, 

covenant, stipulation, obligation, agreement, act or action, or part thereof shall be deemed to be effective, 

operative, made, entered into or taken in the manner and to the full extent permitted by law. 
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SECTION 16. Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit of 

the Reporting Parties, the Administrator, the Dissemination Agent, the Issuer, the Participating 

Underwriter, and the Owners and the beneficial owners from time to time of the Bonds, and shall create 

no rights in any other person or entity.  Nothing in this Disclosure Agreement is intended or shall act to 

disclaim, waive or otherwise limit the duties of the Issuer under federal and state securities laws. 

SECTION 17. Dissemination Agent Compensation.  The fees and expenses incurred by the 

Dissemination Agent for its services rendered in accordance with this Disclosure Agreement constitute 

Annual Collection Costs and will be included in the Annual Installments as provided in the Annual 

Service Plan Update.  The Issuer shall pay or reimburse the Dissemination Agent, but only with funds 

to be provided from the Annual Collection Costs component of the Annual Installments collected from 

the property owners in Improvement Area #6, for the fees and expenses for its services rendered in 

accordance with this Disclosure Agreement. 

SECTION 18. Administrator Compensation.  The fees and expenses incurred by the 

Administrator for its services rendered in accordance with this Disclosure Agreement constitute Annual 

Collection Costs and will be included in the Annual Installments as provided in the Annual Service Plan 

Update.  The Administrator has entered into a separate agreement with the Issuer, which agreement 

governs the administration of Improvement Area #6, including the payment of the fees and expenses of 

the Administrator for its services rendered in accordance with this Disclosure Agreement. 

SECTION 19. Governing Law and Venue.  This Disclosure Agreement shall be governed by 

the laws of the State of Texas. Venue of any action to enforce the rights and privileges existing under 

this Disclosure Agreement shall be brought in the state district court of Hays County, Texas. 

SECTION 20. Notice. Any written notice required to be given or made hereunder among or 

between any of the Reporting Parties, the Administrator, the Dissemination Agent and/or Participating 

Underwriter, shall be given or made by e-mail, facsimile, hand delivery, overnight courier, or by United 

States mail, certified or registered mail, return receipt requested, postage prepaid, at the addresses listed 

below or at such other addresses as any be specified in writing by any party hereto to the other parties 

hereto. If the required notice is provided or delivered by e-mail, the sender must request a read or delivery 

receipt from the recipient confirming that the recipient received the e-mail or the e-mail was delivered 

with such notice.  Failure of any party to this Disclosure Agreement or Significant Homebuilder to 

provide proof of an e-mail read receipt or delivery receipt does not constitute a breach or default by such 

party or Significant Homebuilder under this Disclosure Agreement. 

If to Developer: HM 6 Creeks Development, Inc., a Texas corporation 

Attn: Jay Hanna, President  

1011 North Lamar Blvd. 

Austin, Texas 78703    

E-mail: Jay@JayHanna.com 

 

 

 

 

If to the Dissemination Agent or 

Trustee: 

BOKF, NA 

5956 Sherry Lane, Suite 900 

Dallas, Texas 75225 

E-mail: texaspids@bokf.com 
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If to Administrator: P3Works, LLC 

9284 Huntington Square, Ste 100 

North Richland Hills, Texas 76182 

E-mail: admin@p3-works.com 

 

 

 

  

If to the Issuer: City of Kyle, Texas 

100 W. Center Street 

Kyle, Texas 78640 

E-mail: pmoheet@cityofkyle.com 

 

 

 

If to Participating Underwriter: FMSbonds, Inc.  

5 Cowboys Way, Suite 300-25 

Frisco, Texas 75034 

E-mail: tdavenport@fmsbonds.com 

 

SECTION 21. Counterparts.  This Disclosure Agreement may be executed in several 

counterparts, each of which shall be an original and all of which shall constitute but one and the same 

instrument.  The Developer, the Administrator, and the Dissemination Agent agree that electronic 

signatures to this Disclosure Agreement may be regarded as original signatures. 

 

(Signature pages follow.)
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SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF DEVELOPER 

  

 

BOKF, NA 

(as Dissemination Agent) 

 

 

By:  

 Authorized Officer 
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SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF DEVELOPER 

  

 

HM 6 CREEKS DEVELOPMENT, INC.,  

a Texas corporation,  

(as Developer) 

 

By:       

 

By:       

 

By: ___________________________ 

        

 

 

 

  

Appendix E-2 - Page 17



 

 

SIGNATURE PAGE OF CONTINUING DISCLOSURE AGREEMENT OF DEVELOPER 

  

 

P3WORKS, LLC 

(as Administrator) 

 

 

 

By:       

 Name:     

 Title:     
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EXHIBIT A 

 

CITY OF KYLE, TEXAS, 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2026 

(6 CREEKS PUBLIC IMPROVEMENT DISTRICT 

 IMPROVEMENT AREA #6 PROJECT) 

 

DEVELOPER QUARTERLY REPORT 

[INSERT QUARTERLY ENDING DATE] 

 

 

Delivery Date:  _____________, 20__ 

 

CUSIP Numbers: [Insert CUSIP Numbers] 

 

DISSEMINATION AGENT 

 

Name:   BOKF, NA 

Address:       

Email:         

City:        

Telephone:      

Contact Person:      

 

I. Unit Mix in Improvement Area #6 

 

Product Type Number of Units 

55’ (Lot Type 18) 80 

60’ (Lot Type 19) 104 

70’ (Lot Type 20) 58 

 

 

II. Ownership of Lots/Units in Improvement Area #6 

 

PLANNED LOTS IN IMPROVEMENT AREA #6: 242 

 

Of the 242 lots in Improvement Area #6: 

1. Number of lots owned by the Developer: 0    

a. Number of lots under contract but not closed to Homebuilder(s): 0 
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2. Number of lots owned by all Homebuilder(s): All1 

a. Number of lots owned by Chesmar Homes: ____% undivided interest.2 

b. Number of lots owned by PHAU/Perry Homes: ____% undivided interest.3 

c. Number of lots owned by Highland Homes: ____% undivided interest.4 

d. Number of lots owned by Coventry: ____% undivided interest.5 

e. CHART** 

3. Number of units owned by homeowners: [_______]  

 

 

III. Lot Status in Improvement Area #6 

 

 Of the lots in Improvement Area #6, status: 

1. Planned lots as of the date of issuance of the Bonds: 242 

2. If different from (1), Planned lots as of the date of this Quarterly Report: [_______] 

3. Number of Lots developed: [_______] 

4. Expected completion date of all lots in Improvement Area #6 (if incomplete): 

[_______] 

 

 

IV. Home Sales Information in Improvement Area #6 

 

 PLANNED HOMES IN IMPROVEMENT AREA #6: 242 

 

 Of the 242 homes planned for Improvement Area #6: 

2. How many total building permits were issued during the current quarter? [_______] 

a. Number of building permits issued during the current quarter for [insert name 

of Homebuilder]: [_______]* 

b. Number of building permits issued during the current quarter for [insert name 

of Homebuilder]: [_______]* 

c. Number of building permits issued during the current quarter for [insert name 

of Homebuilder]: [_______]* 

d. Number of building permits issued during the current quarter for [insert name 

of Homebuilder]: [_______]* 

3. How many total homes have closed with homebuyers during the current quarter? 

[_______] 

 
1 The Developer sold all land in Improvement Area #6 to various homebuilders in November of 2024.  
2 It is expected that Chesmar Homes will construct [__] homes on the land it owns within Improvement Area #6.  
3 PHAU, an affiliate of Perry Homes, LLC, purchased an undivided 50% interest in the land within Section 15. Perry 

Homes will be the homebuilder responsible for constructing the [__] homes on the land currently owned by PHAU.  
4 It is expected that Highland Homes will construct [__] homes on the land it owns within Improvement Area #6.  
5 MHD, an affiliate of DFH Coventry, LLC, purchased an undivided 50% interest in the land within Sections 16 and 

17. Coventry will be the homebuilder responsible for constructing the [__] homes on the land currently owned by 

MHD. 
** If Developer is using EMMA filing assistance software, a chart containing the Quarterly Information provided under 

this item will be generated.  If Developer is not using EMMA filing assistance software, Developer shall prepare a 

chart containing such Quarterly Information. 
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a.  Number of homes closed with homebuyers during the current quarter for 

[insert name of Homebuilder]: [_______]* 

b. Number of homes closed with homebuyers during the current quarter for [insert 

name of Homebuilder]: [_______]* 

c. Number of homes closed with homebuyers during the current quarter for [insert 

name of Homebuilder]: [_______]* 

d. Number of homes closed with homebuyers during the current quarter for [insert 

name of Homebuilder]: [_______]* 

4. How many total homes have closed with homebuyers cumulatively? [_______] 

a. Number of homes closed with homebuyers cumulatively for [insert name of 

Homebuilder]: [_______] 

b. Number of homes closed with homebuyers cumulatively for [insert name of 

Homebuilder]: [_______] 

c. Number of homes closed with homebuyers cumulatively for [insert name of 

Homebuilder]: [_______] 

d. Number of homes closed with homebuyers cumulatively for [insert name of 

Homebuilder]: [_______] 

 

V. Expenditures Paid from Accounts under Indenture 

 

1. Total Budgeted Costs required to complete the Improvement Area #6 Projects6: 

$______________. 

 

2. Of the total budgeted costs for Improvement Area #6 Projects shown in the Service and 

Assessment Plan: 

a. Actual costs drawn from the Improvement Area #6 Improvements Subaccount7: 

$[_________] 

b. Actual costs drawn from the Improvement Area #6 Major Improvements 

Subaccount: $[_________] 

c. Actual costs drawn from the Improvement Area #6 North Zone Improvements 

Subaccount: $[_________] 

 

 

VI. Status of Improvements in Improvement Area #6 

 

1. Actual/Excepted date of completion of the Improvement Area #6 Projects: 

[_______________] 

2. If applicable, explanation of any delay/change in projected completion date since last 

Quarterly Report was filed: 

 

 

 

 
6 “Improvement Area #6 Projects,” as used in this Exhibit A, refers to the “Improvement Area #6 Projects,” as defined 

in the Indenture.  
7 The “Improvement Area Improvement Account” refers to the “Improvement Area #6 Projects Account” of the 

Project Fund, as defined in the Indenture.  
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VII. Private Improvements 

 

TOTAL EXPECTED/ACTUAL COSTS OF PRIVATE IMPROVEMENTS8: $[_________] 

 

Of the $[_______] [expected/actual] costs of the Private Improvements: 

1. Amount spent as of Quarterly Ending Date: $[_______] 

2. [Actual/Expected] completion date of Private Improvements: [_______] 

 

 

VIII. Material Changes 

 

Describe any material changes, if applicable: 

 

1. Permits and Approvals - Since the issuance of the Bonds, have there been any material 

changes to permits or development approvals (including any zoning) impacting the 

development of the land subject to the Improvement Area #6 Assessments securing the Bonds, 

which were not disclosed in a previously filed Quarterly Report? If so, describe the material 

changes.  

 

2. Mortgage Loans - Since the issuance of the Bonds, have there been any material changes to 

mortgage loans (whether changes to an existing loan or incurrence of a new mortgage loan), 

if applicable, for the land subject to the Improvement Area #6 Assessments securing the 

Bonds, which were not disclosed in a previously filed Quarterly Report? If so, describe the 

material changes.  

 

3. Builder Contracts - Since the issuance of the Bonds, have there been any material changes 

to builder contracts (including but not limited to changes to price, substantial completion 

dates, number of lots, or other terms) with respect to the land subject to the Improvement Area 

#6 Assessments securing the Bonds, which were not disclosed in a previously filed Quarterly 

Report? If so, describe the material changes. 

 

4. Ownership - Since the issuance of the Bonds, other than a sale to a homebuilder pursuant to 

a Purchase Agreement, has there been any sale, assignment or transfer of ownership of lands 

subject to the Improvement Area #6 Assessments securing the Bonds by the Developer to any 

third-party developer/land bank, which was not disclosed in a previously filed Quarterly 

Report? If so, provide the name of the third-party and indicate whether this third-party 

developer/land bank has executed a Developer Acknowledgment pursuant to the Disclosure 

Agreement? 

 

5. [Completion Agreement – Is the Developer required to provide evidence of available funds, 

in addition to the amounts on deposit in the Project Fund, to complete the construction of the 

Improvement Area #6 Projects pursuant to the terms of a Completion Agreement? If so, 

identify the available sources of funding and provide the amount of funding needed to 

complete the Improvement Area #6 Projects. If the Developer has completed the Improvement 

 
8 Private Improvements expected to consist of, among other things, amenity centers and swimming pools. 
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Area #6 Projects, please attach the Completion Agreement Release (as defined in the related 

Completion Agreement).] 

 

6. Amendments – Since the issuance of the Bonds and except as otherwise disclosed in a 

previously filed Quarterly Report, (i) describe any amendments or waivers to any provision 

of the Disclosure Agreement, including a narrative explanation of the reason for the 

amendment or waiver and its impact on the type of financial information or operating data 

being presented by the Reporting Parties and (ii) include a copy of the amendment, as 

applicable.  

 

7. Other – Provide any other material information that should be disclosed. 

 

 
(Remainder of page intentionally left blank) 
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EXHIBIT B 

NOTICE TO MSRB OF FAILURE TO  

[PROVIDE QUARTERLY INFORMATION][FILE QUARTERLY REPORT] 

[DATE] 

 

Name of Issuer: City of Kyle, Texas 

Name of Bond: 

Issue: 

Special Assessment Revenue Bonds, Series 2026 

(6 Creeks Public Improvement District Improvement Area #6 Project) 

(the “Bonds”) 

CUSIP Numbers:  [insert CUSIP Numbers] 

Date of Delivery: ______________, 20__ 

 

NOTICE IS HEREBY GIVEN that HM 6 Creeks Development, Inc., a Texas corporation9 

(the “Developer”) has not provided the [Quarterly Information][Quarterly Report] for the period 

ending on [Insert Quarterly Ending Date] with respect to the Bonds as required by the Continuing 

Disclosure Agreement of Developer dated June 1, 2026, by and among the Developer, P3Works, 

LLC, as the “Administrator” and BOKF, NA, as “Dissemination Agent”.  The 

[Developer][Significant Homebuilder] anticipates that the [Quarterly Information][Quarterly 

Report] will be [provided][filed] by ________________. 

Dated: _________________ 

BOKF, NA 

on behalf of the Developer 

(as Dissemination Agent) 

 

By:  

  

Title:  

 

 

 

cc: City of Kyle, Texas 

 
9 If applicable, replace with applicable Designated Successors and Assigns. 
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EXHIBIT C 

TERMINATION NOTICE 

[DATE] 

Name of Issuer: City of Kyle, Texas 

Name of Bond Issue: Special Assessment Revenue Bonds, Series 2026 

(6 Creeks Public Improvement District  

Improvement Area #6 Project) 

CUSIP Numbers:  [insert CUSIP Numbers] 

Date of Delivery: ______________, 20__ 

 

 

FMSbonds, Inc.  

5 Cowboys Way, Suite 300-25 

Frisco, Texas 75034 

 

City of Kyle, Texas 

100 W. Center Street 

Kyle, Texas 78640 

BOKF, NA 

5956 Sherry Lane, Suite 900 

Dallas, Texas 75225 

 

 

 

NOTICE IS HEREBY GIVEN by HM 6 Creeks Development, Inc., a Texas corporation1 

(the “Developer”), that the City of Kyle, Texas has issued the certificate of occupancy for the last 

lot or parcel (excluding lots utilized for model homes upon which a model home has actually been 

constructed) within Improvement Area #6 (as defined in the hereinafter defined Continuing 

Disclosure Agreement), thereby terminating the Developer’s reporting obligations under the 

Continuing Disclosure Agreement of Developer (the “Continuing Disclosure Agreement”), dated 

June 1, 2026, by and among the Developer, P3Works, LLC and BOKF, NA (the “Dissemination 

Agent”). 

Dated: _________________ 

P3Works, LLC 

on behalf of the Developer 

(as Administrator) 

 

By:  

  

  

Title:  

 
1 If applicable, replace with applicable Designated Successors and Assigns. 
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EXHIBIT D 

 

CERTIFICATION LETTER 

 

[DATE] 

Name of Issuer: City of Kyle, Texas 

Name of Bond Issue: Special Assessment Revenue Bonds, Series 2026 

(6 Creeks Public Improvement District  

Improvement Area #6 Project) 

CUSIP Nos.:  [insert CUSIP NOs.] 

Quarterly Ending Date: ______________, 20__ 

 

Re: Quarterly Report for 6 Creeks Public Improvement District  

To whom it may concern: 

 

Pursuant to the Continuing Disclosure Agreement of the Developer dated as of June 1, 

2026 by and among HM 6 Creeks Development, Inc., a Texas corporation1 (the “Developer”), 

P3Works, LLC (the “Administrator”) and BOKF, NA (the “Dissemination Agent”), this letter 

constitutes the certificate stating that the Quarterly Information, provided by the [Developer] 

[___________, as a “Significant Homebuilder”], contained in this Quarterly Report herein 

submitted by the Administrator, on behalf of the [Developer][Significant Homebuilder], 

constitutes the [portion of the] Quarterly Report required to be furnished by the 

[Developer][Significant Homebuilder].  Any and all Quarterly Information, provided by the 

[Developer][Significant Homebuilder], contained in this Quarterly Report for the three month 

period ending on [Insert Quarterly Ending Date], to the best of my knowledge, is true and correct, 

as of [insert date].    

 

Please do not hesitate to contact our office if you have any questions or comments. 

 

[DEVELOPER] 

 

By:___________________________ 

Title: _________________________ 

 

                          OR 

 

[SIGNIFICANT HOMEBUILDER] 

(as Significant Homebuilder) 

 

 

By:___________________________ 

Title: _________________________

 
1 If applicable, replace with applicable Designated Successors and Assigns. 
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EXHIBIT E 

 

FORM OF ACKNOWLEDGMENT OF ASSIGNMENT  

OF DEVELOPER REPORTING OBLIGATIONS 

[DATE] 

City of Kyle, Texas 

100 W. Center Street 

Kyle, Texas 78640 

 

BOKF, NA 

5956 Sherry Lane, Suite 900 

Dallas, Texas 75225 

 

P3Works, LLC 

9284 Huntington Square, Ste 100 

North Richland Hills, Texas 76182 

Re:  6 Creeks Public Improvement District Improvement Area #6 Project – Continuing 

Disclosure Obligation 

Dear ______________, 

 Per [Insert name of applicable agreement], as of _________, 20__,  you have been assigned 

and have assumed the obligations, requirements, or covenants to construct one or more of the 

Improvement Area #6 Projects, Amenities or Private Improvements (as those terms are defined in 

the Disclosure Agreement of the Developer (as defined herein) within Improvement Area #6 of the 

6 Creeks Public Improvement District (the “District”). 

Pursuant to Section 2 of the Continuing Disclosure Agreement of Developer (the “Disclosure 

Agreement of Developer”) dated as of June 1, 2026, by and among HM 6 Creeks Development, 

Inc., a Texas corporation (the “Developer”), P3Works, LLC (the “Administrator”), and BOKF, 

NA, (the “Dissemination Agent”), with respect to the “City of Kyle, Texas Special Assessment 

Revenue Bonds, Series 2026 (6 Creeks Public Improvement District Improvement Area #6 

Project)”, any person that, through assignment, assumes the obligations, requirements, or 

covenants to construct one or more of the Improvement Area #6 Projects or Private Improvements 

is defined as a “Developer.” 

As a Developer, pursuant to Section 5 of the Disclosure Agreement of Developer, you 

acknowledge and assume the reporting obligations of the Disclosure Agreement of Developer for 

the property which is owned as detailed in the Disclosure Agreement of Developer, which is 

included herewith. 

(Signature page follows)
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Sincerely, 

 

HM 6 CREEKS DEVELOPMENT, INC.,  

a Texas corporation,  

(as Developer) 

 

By: ___________________________ 

Name: _________________________ 

Title: __________________________ 

 

 

Acknowledged by:  

[INSERT ASSIGNEE NAME] 

 

By:________________________ 

Title:_______________________
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EXHIBIT F 

 

FORM OF ACKNOWLEDGMENT OF ASSIGNMENT  

OF SIGNIFICANT HOMEBUILDER REPORTING OBLIGATIONS 

[DATE] 

City of Kyle, Texas 

100 W. Center Street 

Kyle, Texas 78640 

 

BOKF, NA 

5956 Sherry Lane, Suite 900 

Dallas, Texas 75225 

P3Works, LLC 

9284 Huntington Square, Ste 100 

North Richland Hills, Texas 76182 

Re:  6 Creeks Public Improvement District Improvement Area #6 Project – Continuing 

Disclosure Obligation 

Dear ______________, 

 As of ___________, 202_, you own ___ single family residential lots within Improvement 

Area #6 of the 6 Creeks Public Improvement District (the “District”). Pursuant to Section 2 of the 

Continuing Disclosure Agreement of Developer (the “Disclosure Agreement”) dated as of June 1, 

2026, by and among, HM 6 Creeks Development, Inc., a Texas corporation (the “Developer”), 

P3Works, LLC (the “Administrator”), and BOKF, NA, (the “Dissemination Agent”), with respect 

to the “City of Kyle, Texas Special Assessment Revenue Bonds, Series 2026 (6 Creeks Public 

Improvement District Improvement Area #6 Project)” any entity that owns ten or more single 

family residential lots within Improvement Area #6 is defined as a Significant Homebuilder.  

As a Significant Homebuilder, pursuant to Section 6 of the Disclosure Agreement, you 

acknowledge and assume the reporting obligations under Section 3 and Section 4(b) of the 

Disclosure Agreement for the property which is owned as detailed in the Disclosure Agreement, 

which is included herewith.  

(Signature page follows) 
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HM 6 CREEKS DEVELOPMENT, INC.,  

a Texas corporation,  

(as Developer) 

 

By: ___________________________ 

Name: _________________________ 

Title: __________________________ 

 

Sincerely, 

 

 

Acknowledged by:  

[INSERT ASSIGNEE NAME] 

 

By:________________________ 

Title:_______________________ 
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APPENDIX F 
 

FINANCING AGREEMENT 



 

 

(THIS PAGE IS INTENTIONALLY LEFT BLANK) 



BLANCO RIVER RANCH PUBLIC IMPROVEMENT DISTRICT 
FINANCING AGREEMENT  

This Blanco River Ranch Public Improvement District Financing Agreement (this 
“Agreement”), dated as of ________________, 2017, (the “Effective Date”), is entered into 
between HMBRR Development, Inc., a Texas corporation, HMBRR, L.P., a Texas limited 
partnership, and HMBRR LP #2, a Texas limited partnership  (including their Designated 
Successors and Assigns, collectively the “Owner”), and the City of Kyle, Texas (the “City”), 
acting by and through its authorized representative (collectively, the “Parties”). 

Recitals: 

WHEREAS, HMBRR Development, Inc., owns approximately 61.49 acres, which is 
more particularly described in attached Exhibit “B-1”; 

WHEREAS, HMBRR, LP, owns approximately 188.51 acres, which is more particularly 
described in attached Exhibit “B-2”; 

WHEREAS, HMBRR, LP #2, owns approximately 608.7 acres, which is more 
particularly described in attached Exhibit “B-3”; 

WHEREAS, the term “Property” means and refers to the 858.7 acres so owned by 
HMBRR Development, Inc., HMBRR, LP and HMBRR LP #2; 

WHEREAS, it is intended that the Property will be developed as a single family 
residential development (the “Project”); 

WHEREAS, the Kyle City Council (“City Council”) authorized the formation of the 
Blanco River Ranch Public Improvement District (the “District”) on June 6, 2017, pursuant to 
City resolution no. 1065 in accordance with the PID Act (as defined in Exhibit “A”); 

WHEREAS, pursuant to the terms of this Agreement, the City has agreed to allow 
financing of certain public improvements conferring special benefits to the Property via a public 
improvement district; 

WHEREAS, the Owner proposes to construct certain improvements over time to serve 
Property located in the  District (or portions thereof) and transfer some or all of those 
improvements to the City or County in accordance with the terms and provisions of this 
Agreement; 

WHEREAS, contemporaneously herewith the City intends to (upon satisfaction of the 
conditions and in accordance with the terms set forth in this Agreement), at the request, and with 
the consent, approval, and agreement of, the Owner,  adopt a form of the Service and Assessment 
Plan (as defined herein) that provides for the construction and financing of certain public 
improvements conferring special benefits within the District pursuant to the Service and 
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Assessment Plan, payable in whole or in part, by and from assessments levied against property 
within the District, as more specifically provided for in the Service and Assessment Plan; 

WHEREAS, the City intends to  (upon satisfaction of the conditions and in accordance 
with the terms set forth in this Agreement) levy Assessments on all or a portion of the property 
located within the District and issue bonds in one or more series for payment of costs associated 
with construction  and/or  acquisition of  the Authorized Improvements (as defined herein) 
included in the Service and Assessment Plan, as such plan may be amended from time to time; 
and 

WHEREAS, the  City has determined that it is in its best interests to  contract with the 
Owner for the construction of the Authorized Improvements, which will result in the efficient 
and effective implementation of the Service and Assessment Plan.  

NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and 
conditions contained herein, and other good and valuable consideration, the Parties hereto agree 
as follows: 

ARTICLE I.  SCOPE OF AGREEMENT 

This Agreement establishes provisions for the apportionment, levying, and collection of 
Assessments on the Property (Article II), the Construction of Authorized Improvements to be 
acquired by the City or County (Article III), advancement of construction funds through the 
issuance of the PID Bonds (defined herein), acquisition and maintenance of Authorized 
Improvements within the District (Article IV), and the issuance of bonds for the financing of the 
Authorized Improvements (Article V). Definitions used herein are set forth in attached 
Exhibit ”A” and in the Service and Assessment Plan. 

ARTICLE II.  APPORTIONMENT, LEVY, AND COLLECTION OF ASSESSMENTS 

Section 2.01.  Preliminary Matters 

(a) On June 6, 2017, the City approved a resolution authorizing the formation of the 
District.  The District includes all of the Property.  

(b) The Property may be developed in phases.  It is anticipated that some Authorized 
Improvements will be constructed that benefit only Improvement Area #1 or a Future 
Improvement Area, while other Authorized Improvements will benefit the entire District.  As a 
result, Assessments will be levied only on Improvement Area #1 and certain Future 
Improvement Areas from time to time as the development in the District progresses.  As such, it 
is currently contemplated that there will be bonds issued for Improvement Area #1 and Future 
Improvement Areas: the “Improvement Area #1 Bonds,” “Additional Improvement Area #1 
Bonds,” and “Future Improvement Area Bonds” (all as further defined in Exhibit “A”). 

(c) The initial Service and Assessment Plan for the Property is attached as 
Exhibit “C.” The Owner acknowledges and agrees that the Service and Assessment Plan must 
meet the requirements of Texas Local Government Code Sections 372.013 and 372.014 and be 
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presented to the City Council for review and approval prior to Assessments being levied and PID 
Bonds being issued.  Thereafter, the Service and Assessment Plan will be updated and amended 
by the City or its Administrator at least once per year, and submitted for the City Council’s 
review and approval.  Notwithstanding the above, it is understood and acknowledged by the 
Parties that the Assessments associated with the Improvement Area #1 Bonds and Additional 
Improvement Area #1 Bonds are the only Assessments that can currently be addressed with 
reasonable certainty in the Service and Assessment Plan.  As a result, the Service and 
Assessment Plan will need to be amended over time if any Future Improvement Area Bonds are 
issued and Future Improvement Areas are developed (and applicable PID Bonds are issued) in 
accordance with the terms set forth in this Agreement.  Nevertheless, the basic terms and 
methodology described in the Service and Assessment Plan will generally apply to Additional 
Improvement Area #1 Bonds and Future Improvement Area Bonds.  

(d) Assessments on any portion of the Property will bear a direct proportional 
relationship to and be less than or equal to the special benefit of the Authorized Improvements 
within the District (or specific Improvement Area, as applicable). 

(e) Assessments on any portion of the Property may be adjusted in connection with 
subsequent PID Bond issues or otherwise so long as the Assessments are determined in 
accordance with the Service and Assessment Plan.  

(f) The Property may also be subject to an Owner’s Association assessment.  

(g) Promptly following submission to the City of an updated Service and Assessment 
Plan (or any subsequent amendment or supplement to the Service and Assessment Plan) 
acceptable in form and substance to the City and to the Owner with respect to the matters therein 
that require approval by the Owner as provided in this Agreement, the City Council shall 
consider an Assessment Ordinance relating to the applicable plan or amendment or supplement. 
If an Assessment Ordinance is adopted, the City shall use reasonable, good faith efforts to 
expeditiously initiate and approve all necessary documents and ordinances required to effectuate 
the Service and Assessment Plan and Assessment Ordinance. 

Section 2.02.  Apportionment and Levy of Assessments  

The City intends to levy Assessments on the Property in accordance herewith and with 
the Service and Assessment Plan (as such plan is amended from time to time) at such time prior 
to or as PID Bonds are issued in accordance with Article IV hereof. The City’s apportionment 
and levy of Assessments will be made in accordance with the PID Act.  

Section 2.03.  Collection of Assessments  

(a) The City covenants and agrees that it will, as authorized by the PID Act and other 
applicable law, continuously collect or cause to be collected Assessments levied pursuant to the 
Service and Assessment Plan during the term of this Agreement in the manner and to the 
maximum extent permitted by applicable law.  The City covenants and agrees that to the extent 
permitted by applicable law, it will not permit a reduction, abatement, or exemption in the 
Assessments due on any portion of the Property until the PID bonds related to that particular 
portion of the Property are no longer outstanding, whether as a result of payment in full, 
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defeasance, or otherwise. The City shall use best efforts to collect the Assessments consistent 
with the City’s policies and standard practices applicable to the collection of City ad valorem 
taxes and assessments.   

(b) Notwithstanding anything to the contrary contained herein or in the Service and 
Assessment Plan, once PID Bonds are issued, the Assessment Revenues collected annually from 
the Property will be deposited in the Pledged Revenue Fund and transferred in the priority set 
forth in the Indenture. 

(c) Owner will be reimbursed for Actual Costs associated with the Authorized 
Improvements from Assessments collected by the City and held by the City pursuant to an 
applicable Acquisition and Reimbursement Agreement.  Any reimbursement obligation to 
Owner under an Acquisition and Reimbursement Agreement will be subordinate to payment of 
the applicable PID Bonds. 

(d) Further, notwithstanding anything to the contrary herein, the City covenants and 
agrees to use best efforts to contract with Hays County Tax Collector for the collection of the 
Assessments such that the Assessments will be included on the ad valorem tax bill(s) for the 
Assessed Parcels and will be collected as part of and in the same manner as ad valorem taxes.  

Section 2.04.  Approval and Recordation of Assessments through Landowner Agreement  

Concurrently with the levy of the Assessments for any portion of the Property, the Owner 
shall execute (and shall cause any other owner of any of the Property that will be subject to the 
future assessments to execute a Landowner Agreement (herein so called) in which the 
Landowner shall approve and accept the apportionment of assessments in the Service and 
Assessment Plan and the levy of the Assessments by the City.  The Landowner Agreement 
further shall (a) evidence the Owner’s intent that the Assessments be covenants running with the 
land that (i) will bind any and all current and successor owners of the Property to the 
Assessments, including applicable interest thereon, as and when due and payable thereunder, and 
(ii) provide that subsequent purchasers of such land take their title subject to and expressly 
assume the terms and provisions of the Assessments; and (b) provide that the liens created by the 
levy of the Assessments are a first and prior lien on the Property, subject only to liens for ad 
valorem taxes of the State of Texas (“State”), County, school district or City. 

Section 2.05 Reimbursement Of Actual Costs 

The Assessments levied for Improvement Area #1 Improvements may not be in an 
amount sufficient to fully fund the Improvement Area #1 Improvements.  Owner’s right, title and 
interest in the payments of unreimbursed Actual Costs, as described herein, shall be the sole and 
exclusive property of Owner and no other third party shall have any claim or right to such funds 
unless Owner collaterally transfers its rights to its unreimbursed Actual Costs to a Transferee in 
writing as described in this Section 2.05, and otherwise in accordance with the requirements set 
forth herein or assigns this Agreement as to all or a part of the Project to a Designated Successor 
or Assignor as described in Section 8.03(a)  Owner has the right to collaterally convey, transfer, 
assign, mortgage, pledge, or otherwise encumber, in whole or in part, all or any portion of 
Owner’s right, title, or interest under this Agreement including, but not limited to, any right, title 
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or interest of Owner in and to payment of its unreimbursed Actual Costs (a “Transfer,” and the 
person or entity to whom the transfer is made, a “Transferee”).  No Transfer shall be effective, 
however, until written notice of the Transfer, including the name and address of the Transferee, 
is provided to the City.  The City may rely conclusively on any written notice of a Transfer 
provided by Owner without any obligation to investigate or confirm the Transfer.  Any sale of a 
portion of the Property or assignment of any right hereunder will not be deemed a Transfer 
unless the conveyance or transfer instrument effecting such sale or assignment expressly states 
that the sale or assignment is deemed to be a Transfer. 

Section 2.06.  Obligations Secured by Pledged Revenues 

THE PID BONDS ARE SPECIAL OBLIGATIONS OF THE CITY SECURED SOLELY 
BY PLEDGED REVENUES (AS DEFINED IN THE INDENTURE) AND ANY OTHER 
FUNDS HELD UNDER THE INDENTURE, AS AND TO THE EXTENT PROVIDED IN 
THE INDENTURE.  THE PID BONDS DO NOT GIVE RISE TO A CHARGE AGAINST 
THE GENERAL CREDIT OR TAXING POWERS OF THE CITY AND ARE NOT 
SECURED EXCEPT AS PROVIDED IN THE INDENTURE.  THE OWNERS OF THE 
BONDS SHALL NEVER HAVE THE RIGHT TO DEMAND PAYMENT THEREOF 
OUT OF ANY FUNDS OF THE CITY OTHER THAN THE PLEDGED REVENUES 
AND ANY OTHER FUNDS HELD UNDER THE INDENTURE, AS AND TO THE 
EXTENT PROVIDED IN THE INDENTURE.  THE CITY SHALL HAVE NO LEGAL 
OR MORAL OBLIGATION TO THE OWNERS OF THE BONDS TO PAY THE BONDS 
OUT OF ANY FUNDS OF THE CITY OTHER THAN THE PLEDGED REVENUES.   

ARTICLE III.  CONSTRUCTION AND ACQUISITION 

Section 3.01.  Acquisition of Authorized Improvements 

The owner will dedicate the applicable Improvement Area #1 Improvements identified in 
Exhibit “D” to the City or County (as applicable, “Entity”) upon completion of those 
Improvements, after confirmation by the Entity’s construction representative that the 
Improvement Area #1 Improvements have been completed in accordance with this agreement 
and the design guidelines mutually agreed to by the owner and Entity.  Applicable City and 
County requirements shall govern the procedure for inspection, dedication, and acceptance of the 
Improvement Area #1 Improvements being conveyed to the City and County, respectively.  The 
City’s Subdivision Ordinance shall govern the procedure for inspection, dedication, and 
acceptance of the Improvement Area #1 Improvements being conveyed to the City. 

Section 3.02.  Acquisition of Subsequent Authorized Improvements 

The provisions of Section 3.01 will apply to the Improvement Area #1 Improvements and 
any other Authorized Improvements constructed concurrent with or after the Improvement 
Area #1 Improvements; provided however once the applicable Authorized Improvements to be 
funded with a particular Future Improvement Area Bond are identified, Exhibit “F” will be 
revised to delineate which Authorized Improvements will be dedicated to which Entity and what 
easements, if any, are needed. 
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Section 3.03.  Designation of Construction Manager, Construction Engineers 

(a) The City hereby designates the Owner, or its assignees, as the Construction 
Manager with full responsibility for the design, the designation of easement locations, facilities 
site designations and acquisitions, supervision of construction, and the bidding and letting of 
construction contracts for the construction of the Authorized Improvements in accordance with 
the provisions of this Article III.  

(b) Except as otherwise provided herein, inspection of the construction of any 
Authorized Improvement being conveyed to the City will be by City Construction Representative 
or its designee and in accordance with any requirements of the City.  The Owner agrees to notify 
the City within 24 hours of the scheduling of any City Inspection, and at that same time to 
provide any design or construction-related documents to be used as part of the inspection.  The 
Owner agrees that the City Construction Representative may be present at any City inspection, 
and is responsible for ensuring the City Construction Representative is informed of the date, 
time, and location of each City inspection.   

(c) The Owner shall be entitled to a separate Construction Management Fee for the 
construction of each Segment, unless Owner contracts with a third party to act as the 
Construction Manager with respect to construction of the Authorized Improvements.   

(d) The City shall cooperate with the Owner in connection with its services as 
Construction Manager.  

(e) The Owner shall designate the consulting engineers for the Authorized 
Improvements for the compensation specified by the Owner.  

Section 3.04.  Designation of Construction Manager Subcontractor 

The City acknowledges and agrees that Owner may subcontract out all or some of the 
duties of Construction Manager to a third party.  Owner may designate an individual, company, 
or partnership or other entity as a subcontractor for construction management services for one or 
more Authorized Improvements or distinct Segments thereof provided that such designee has the 
technical capacity, experience and expertise to perform such construction management duties or 
obligations.  Owner may make such designation under the same terms as set out in Section 
8.03(a) of this Agreement.   

Section 3.05.  Project Funding and Completion 

(a) If at any time there are not sufficient funds in the Project Fund to complete an 
Authorized Improvement, the Owner will demonstrate committed capital (including by proof of 
bank financing) to the City in an amount confirmed by an engineer’s estimate of probable cost, 
which represents the difference between the budgeted cost to complete the public improvements 
assumed to be complete in the Appraisal and the net proceeds of the PID bonds.  The City 
acknowledges that it will accept such proof.  

(b) If subcontractors providing labor or materials for the Authorized Improvements 
file claims or otherwise give notice asserting failure to receive payment for such labor or 
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materials, the City may require the Owner to post fiscal security for the estimated cost of 
constructing the Authorized Improvements.  The Owner shall give the City a copy of any such 
claims within three (3) business days of receipt of the claim. 

(1) If the Owner has commenced construction but fails or refuses to complete 
the construction of a particular Authorized Improvement (or Segment thereof) in accordance 
with the terms and conditions set forth in this Agreement, such failure or refusal will be 
considered an event of default and, after giving notice of default and reasonable opportunity to 
cure as herein provided, the City will have the right, but not the obligation, to draw on the funds 
within the Project Fund and complete (or cause the completion of) the applicable Authorized 
Improvement (or Segment thereof). 

(2) If the City elects to complete an Authorized Improvement (or Segment 
thereof), all plans and specifications, designs, easements, real and personal property, and 
improvements acquired, produced, or installed in aid of completing such component of the 
Authorized Improvement (or Segment thereof) by the Owner or its engineers or contractors 
before such default described in paragraph (c) above, will become the property of the City.  In 
such event, the Owner will provide, within five (5) business days of the City’s request, 
documentation to the City that the above listed items have been conveyed and have become the 
property of the City.  Notwithstanding anything to the contrary contained herein, if the Owner 
fails or refuses to timely complete the construction of a Authorized Improvement (or Segment 
thereof) and such default cannot reasonably be cured in 30 days, Owner will have such additional 
time as is reasonably necessary to cure as long as the Owner commences the cure within 30 days 
and diligently pursues the same to completion. If Owner has still not completed the applicable 
component of the Authorized Improvement (or Segment thereof) after the notice and cure 
periods provided for above, the City shall either: 

(i) Assume the construction management role and direct the 
completion of the applicable Authorized Improvement (or Segment thereof); or 

(ii) Assume the construction management role and direct the closeout 
of the applicable Authorized Improvement (or Segment thereof). 

(3) In the event the City assumes the construction management role for a 
given Authorized Improvement (or Segment thereof) (as provided above) then the Owner agrees 
as follows:  

(i) The City may draw down funds from the Project Fund to complete 
the Authorized Improvement (or Segment thereof) in question; 

(ii) All construction contracts, related completion bonds, warranties, 
plans and specifications, designs, easements, and improvements acquired, produced, or installed 
in connection with completing such Authorized Improvement (or Segment thereof) by the Owner 
or its engineers, contractors, or other consultants, and all other personal property and rights 
associated with the applicable component of the Authorized Improvement (or Segment thereof), 
will automatically without further action by the Owner become the property of the City; and  
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(iii) The Owner will automatically forgo and release any claims or 
rights to those items listed in (ii) above. 

Section 3.06.  Maintenance of Project, Warranties 

Unless otherwise provided for, the Owner shall maintain each Authorized Improvement 
(or Segment thereof) in good and safe condition until such Authorized Improvement (or Segment 
thereof) is accepted by the Entity.  The Entity’s acceptance of Authorized Improvements shall be 
in accordance with the Entity’s standard rules and procedures for the type of improvements being 
constructed.  Prior to such acceptance, the Owner shall be responsible for performing any 
required maintenance on such Authorized Improvement.  On or before the acceptance by the 
Entity of an Authorized Improvement (or Segment thereof), the Owner shall assign to the Entity 
all of the Owner’s rights in any warranties, guarantees, maintenance obligations, or other 
evidences of contingent obligations of third persons with respect to such Authorized 
Improvement (or Segment thereof). Prior to or concurrently with the Entity’s acceptance of an 
Authorized Improvement (or Segment thereof), Owner shall provide a two-year maintenance 
bond for that Authorized Improvement. 

Section 3.07.  Sales and Use Tax Exemptions 

(a) The Parties agree that, as municipally and publicly owned and acquired 
properties, all costs of materials, other properties and services used in constructing the 
Authorized Improvements to be acquired by the Entity are exempt under the Texas Tax Code 
from sales and use taxes levied by the State, or by any city, county, special district, or other 
political subdivision of the State, as set forth in Texas Tax Code Section 151.309.  

(b) The City will provide such certifications to the Owner and/or to suppliers and 
contractors as may be required to assure the exemptions claimed herein.  

(c) The City and the Owner shall cooperate in structuring the construction contracts 
for the Authorized Improvements to comply with requirements (including those set forth in 
Texas Tax Code Section 151.309) for exemption from sales and use taxes. 

Section 3.08.  Public Bidding Requirements/City Cooperation in Plan Review 

(a) The City and the Owner anticipate that the Authorized Improvements will be 
exempt from any public bidding or other City purchasing and procurement policies to the extent 
that the Authorized Improvements meet the standard of Texas Local Government Code Section 
252.022(a)(9). 

(b) The City Construction Representative agrees to cooperate with the Owner to the 
extent reasonably possible without detriment to proper engineering review, comment, and 
revision on the review and approval of the engineering, design, plans, and specifications of all 
Authorized Improvements submitted by the Owner.   
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Section 3.09.  Additional Requirements for Authorized Improvements Funded with 
Progress Payments 

The following additional requirements shall be applicable to Authorized Improvements 
funded in accordance with the procedures set forth in Section 4.02: 

(a) Prior to the later to occur of (i) the Effective Date, or (ii) commencing 
construction of any such Authorized Improvements, the Project Engineer shall review all plans 
and specifications, construction contracts, and related materials for the applicable Authorized 
Improvements, and shall certify to the Owner, City, and Trustee that the Project Funds plus the 
committed capital referenced in Section 3.05(a) above are anticipated sufficient to fund the full 
cost of design and construction of the applicable Authorized Improvements (but excluding any 
Construction Management Fees or contingencies (if any) as set forth in the Service and 
Assessment Plan).   

(b) The Construction Manager will maintain an ongoing monthly updated accounting 
of funds disbursed, work progress and remaining funding needed to complete each applicable 
Authorized Improvement.  Such accounting will include a reconciliation of any un-advanced 
amounts out of the segregated accounts in the Project Fund under the applicable Indenture as 
compared to the remaining costs to complete each applicable Authorized Improvements.  The 
Construction Manager will provide such monthly reports to the Owner, the City Construction 
Representative, and the Trustee.   

(c) After bids and construction contracts have been executed for the applicable 
Authorized Improvements, all change orders or costs increases for such applicable Authorized 
Improvements must be approved by the Owner, Construction Manager and the City Construction 
Representative, to the extent any such change order is in excess of $100,000.00 for any Segment 
of such applicable Authorized Improvement.  The Construction Manager shall provide copies of 
all approved change orders to the PID Administrator and Trustee within ten (10) days after 
approval.   

ARTICLE IV.  PAYMENT FOR AUTHORIZED IMPROVEMENTS 

Section 4.01.  Overall Requirements 

(a) The City shall not be obligated to provide funds for any Authorized Improvement 
except from the proceeds of the PID Bonds or from Assessments.  The City makes no warranty, 
either express or implied, that the proceeds of the PID Bonds available for the payment of the 
Actual Cost of the Authorized Improvements to be constructed for or acquired by the City (or the 
County) will be sufficient for the construction or acquisition of all of those particular Authorized 
Improvements. The Parties anticipate that the Actual Cost to construct the Authorized 
Improvements may be greater than the proceeds of the PID Bonds and Assessments available for 
Authorized Improvements. 

(b) The City shall not be obligated to provide funds for any Authorized Improvement 
unless and until the City determines that: (i) the Owner is in then current compliance with its 
obligations under this Agreement and PID-related obligations of the Blanco River Ranch (Phase 
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One Residential Area) De-Annexation and Development Agreement (the “Development 
Agreement”); and (ii) the City has approved the Authorized Improvements, including inspection 
and acceptance, if applicable (except this subsection (ii) will not apply if payment is being made 
through progress payments as provided herein); and, if PID Bonds have been issued, (iii) the PID 
Administrator provides written confirmation of compliance with the conditions and provisions of 
the Disclosure Agreement of Developer at the time of the withdrawal of funds from the Project 
Fund, or from any other eligible account or fund under the Indenture.  

(c) Upon written acceptance of an Authorized Improvement, and subject to any 
applicable maintenance-bond period, the Entity accepting the Authorized Improvement shall be 
responsible for all operation and maintenance of such Authorized Improvement, including all 
costs thereof and relating thereto. 

(d) The Parties hereby acknowledge and agree that: 

(1) When PID Bonds are issued, the City shall bill, collect, and deposit into 
the Pledged Revenue Fund of the Indenture all Assessment Revenue constituting “pledged 
revenues” as defined in the Indenture. 

(2) When PID Bonds have been defeased, the City shall bill, collect, and 
immediately deposit the Assessments collected into an Assessment Reimbursement Fund 
(excluding Administrative Expenses and Delinquent Collection Costs). Funds in the Assessment 
Reimbursement Fund shall only be used to pay Costs of the Authorized Improvements in 
accordance with this Agreement.  

(3) The Improvement Area #1 Improvements may be funded by progress 
payments through PID Bonds (i.e., PID Bonds are sold and then Improvement Area #1 
Improvements are funded by PID Bond proceeds) and to that extent will be governed by Section 
4.02 of this Agreement.  Other Authorized Improvements may be funded by progress payments 
through PID Bonds in the same manner as Improvement Area #1 Improvements and in such 
case will be governed by Section 4.02 of this Agreement. 

(4) If requested by the Owner, the City agrees to allow for construction and 
funding of Authorized Improvements to be handled in accordance with progress payments 
(Section 4.02), reimbursement payments pursuant to an Acquisition and Reimbursement 
Agreement (Section 4.03), or a combination thereof. 

(5) Except as otherwise provided herein, the Authorized Improvements are 
intended to be constructed pursuant to one or more Acquisition and Reimbursement Agreements 
and paid for by the Owner prior to the issuance of PID Bonds intended to fund such Authorized 
Improvements.  Such funding of the Authorized Improvements will be governed by the 
applicable Acquisition and Reimbursement Agreement and Section 4.03 of this Agreement. 

(e) The procedures set forth in Section 4.02 below will apply to all Certifications for 
Payment regardless of which account within the Project Fund the actual funds are being paid 
from. 
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Section 4.02.  Progress Payments for  Authorized Improvements 

(a) Owner shall deliver and the City shall accept the Authorized Improvements to be 
conveyed to the City in accordance with the terms herein.  The net proceeds from the issuance of 
the PID Bonds will be held by the Trustee in various segregated accounts under the Project Fund.  
Those sums held in the various segregated accounts will be advanced to the Owner by the 
Trustee to fund the costs of construction, City and County inspection and administrative costs, 
and other soft costs (as more particularly specified herein and in the Service and Assessment 
Plan) upon receipt of a completed Certification for Payment (in the form as attached in 
Exhibit “E”).  Payments will be made to Owner, or subcontractor (as provided in Section 
4.02(b)) periodically as construction progresses.  The procedures for such progress payments are 
contained in this Section 4.02 and the Indenture.  As set forth in the Indenture, such payments 
shall be made by Trustee on a monthly basis and within five (5) business days of the Trustee’s 
receipt of the completed Certification for Payment from the City Director of Finance.  The City 
Construction Representative or its designee shall deliver to the City Director of Finance his/her 
concurrence to pay pursuant to a completed Certification for Payment within fifteen (15) 
calendar days after its receipt of the required submittal items pursuant to either subparagraph (b) 
or (c) below, as applicable and the City Director of Finance will then have up to ten (10) 
calendar days to forward the executed Certification for Payment to the Trustee for payment. If 
the City disapproves any Certification for Payment, the City shall provide a written explanation 
of the reasons for such disapproval so that if the Certification for Payment is revised in 
accordance with City’s comments, the Certification for Payment can be approved.  
Notwithstanding anything to the contrary contained herein, if the monthly reconciliation 
provided by the Construction Manager pursuant to Section 3.09(b) above for a particular 
Authorized Improvement shows there are not enough funds in the segregated account to fund the 
remaining design and construction costs of that Authorized Improvement after taking into 
consideration any contingencies, the City Construction Representative, the City Director of 
Finance, and the PID Administrator  shall not be obligated to authorize payments of funds 
exceeding the balance in the segregated account until such time as Owner provides evidence 
satisfactory to the City Construction Representative that Owner has or will provide funds in an 
amount sufficient to fully fund the remaining design and construction costs of that Authorized 
Improvement. 

(b) During the design phase for any Authorized Improvement to be funded by the 
PID Bonds, Owner will be entitled to receive draws (not to exceed one (1) per month) based on 
the percentage of design work completed up to the date of the draw. The submittal items 
necessary for a design payment are as follows: 

(1) A Certification for Payment executed by the Project Engineer and 
Construction Manager specifying the percentage of design that has been completed on the 
applicable Authorized Improvement; and 

(2) Copies of all supporting invoices with respect to such design payment. 

(c) The submittal for the last draw for design work will also include evidence of 
approval of design phase documents by the applicable Entity. 
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(d) During the construction phase for any Authorized Improvement to be funded by 
PID Bonds, Owner shall be entitled to receive draws (not to exceed two (2) per month) based on 
the Actual Cost of the construction completed. The City is not obligated to authorize a 
construction payment until such time that the applicable Entity has approved the plans and 
specifications for the applicable Authorized Improvement (if such approval is required pursuant 
to this Agreement).  The items required for a construction payment are as follows: 

(1) A Certification for Payment executed by the Project Engineer and 
Construction Manager specifying the amount of work that  has been performed and the cost 
thereof;  

(2) A Bills Paid Affidavit from the contractor; 

(3) Copies of all supporting invoices with respect to such payment; and 

(4) Waivers of liens for work on the applicable  Authorized Improvements 
through the previous Certification for Payment and receipts for payment from the contractor and, 
if requested by the City, any subcontractors for the current Certification for Payment. 

(e) In addition to the submitted items required in subparagraph (c) above, in order to 
obtain the final payment for an Authorized Improvement funded by the PID Bonds pursuant to 
this Section 4.02, the following are required: 

(1) The Owner will have provided to the City or the County, as applicable, an 
assignment of the warranties and guaranties, if applicable, for the Authorized Improvement; 

(2) Before the final Certification for Payment is submitted to the City, the 
Project Engineer shall conduct a review for the County to confirm that such Authorized 
Improvement was constructed in accordance with the plans therefor and the Project Engineer 
will verify and approve the Actual Cost of such Authorized Improvement specified in such 
Certification for Payment.    Upon confirmation by the Project Engineer to the City Construction 
Representative and the submission of the final Certification for Payment indicating that such 
Authorized Improvement has been constructed in accordance with the plans therefor, and 
verification and approval of the Actual Cost of such Authorized Improvement, the City 
Construction Representative shall within fifteen (15) calendar days thereafter accept such 
Authorized Improvement and the City Construction Representative shall sign the Certification 
for Payment and forward the same to the City Director of Finance and the PID Administrator. 
The City Director of Finance shall then have up to ten (10) calendar days to forward the executed 
Certification for Payment to the Trustee for payment.  The City agrees to instruct the Project 
Engineer to conduct each such review in an expeditious manner not to exceed fifteen (15) 
calendar days after the Certification for Payment is submitted to the City.  

(f) The Parties acknowledge that certain Authorized Improvements identified on 
Exhibit “D” will be dedicated to the City and certain Authorized Improvements identified on 
Exhibit “D” will dedicated to the County.  Therefore, with respect to the Authorized 
Improvements that are to be dedicated to and accepted by (1) the City, the terms, conditions and 
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procedures set forth in Section 4.02(a)-(e) shall apply and (2) the County, the terms, conditions 
and procedures set forth in Section 4.02(a) – (e) shall apply except as set forth below:  

(1) The County (not the City) will be accepting such Authorized 
Improvements; 

(2) The County (not the City) will be approving the plans and specifications 
for such  Authorized Improvements; 

(3) The County (not the City) will be inspecting such Authorized 
Improvements subject to City participation as described in Section 3.03 of this Agreement; and  

(4) In order to obtain the final payment for such Authorized Improvements a 
written acknowledgement from the County that all requirements for acceptance of such 
Authorized Improvements (and except any applicable maintenance-bond period) have been 
complied with shall be provided to the City. Upon receipt of such written acknowledgment from 
the County, the City Construction Representative, within fifteen (15) days thereafter, shall sign 
the Certification for Payment and forward the same to the City Director of Finance.  The City 
Director of Finance shall then have up to ten (10) calendar days to forward the executed 
Certification for Payment to the Trustee for payment.   

(g) The Owner has determined that prior to the Effective Date, it has expended funds 
for costs reimbursable under the PID Act, including: (i) the design of the Authorized 
Improvements and associated due diligence matters (e.g., environmental and wetland studies), 
(ii) construction of the Authorized Improvements, (iii) costs in obtaining permits required for the 
construction of the Authorized Improvements, and (iv) other costs associated with the formation 
of the District (“Initial Owner Expended Funds”). Owner will submit to the City information 
documenting the amount of Initial Owner Expended Funds paid by Owner between September 1, 
2016 and July 18, 2017. The total amount of Initial Owner Expended Funds approved by the City 
pursuant to this Section 4.02 and the PID Act shall be referred to herein as the “Initial 
Reimbursement Payment.” 

(h) Prior to disbursement of proceeds of the PID Bonds, (1) Owner may submit to the 
City a Closing Disbursement Request satisfactory to the City and the Trustee for the remainder 
of the Initial Reimbursement Payment and (2) the City, upon verifying the accuracy of all 
representations of the Owner made in such Closing Disbursement Request, will sign the Closing 
Disbursement Request and deliver that Closing Disbursement Request to the Trustee.  At the 
closing of the PID Bonds, Owner shall be reimbursed an amount equal to the Initial 
Reimbursement Payment and such amount shall be transferred to the Trustee for distribution to 
the Owner or the Owner’s designee.   

(i) At the closing of the PID Bonds, the Owner shall be reimbursed Bond Issuance 
Costs for PID Bonds paid by the Owner, as described in the Service and Assessment Plan and 
approved by the City.  Such Bond Issuance Costs paid at closing shall be set forth in a closing 
memorandum issued by the Underwriter or the Financial Advisor and included in the 
Certification for Payment.  Bond Issuance Costs for any Future Improvement Area Bonds will be 
paid after the closing of the applicable Future Improvement Area Bonds upon submittal of proper 
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documentation so long as such Bond Issuance Costs are described in the Service and Assessment 
Plan and funds remain in the respective Costs of Issuance Account described in the Indenture. 

Section 4.03.  Payments for Completed Authorized Improvements 

(a) Pursuant to the terms of an Acquisition and Reimbursement Agreement entered 
into prior to commencement of construction of an applicable Authorized Improvement, the 
Owner shall convey, and the City or the County (as applicable) shall acquire, the given 
Authorized Improvement for the Actual Cost, after such Authorized Improvement is completed 
and has been accepted by the applicable Entity.  The general process for funding of Authorized 
Improvements under an Acquisition and Reimbursement Agreement is as follows: 

(1) The Owner and the City will enter into an Acquisition and Reimbursement 
Agreement to finance the Authorized Improvements as agreed between the Parties, which will 
provide for Assessments that will reimburse the Owner for Actual Costs incurred in connection 
with certain Authorized Improvements until PID Bonds are issued in an amount necessary to 
reimburse Owner for the Actual Costs of those certain Authorized Improvements less any 
amounts already reimbursed to Owner pursuant to the Acquisition and Reimbursement 
Agreement.  The form of the Acquisition and Reimbursement Agreement shall be reasonably 
acceptable to both the City (as applicable) and Owner and substantially in accordance with the 
form attached as Exhibit “H”.   

(2) Simultaneously, the Service and Assessment Plan will be amended to 
reflect the Assessments and those certain Authorized Improvements as contemplated by the 
Acquisition and Reimbursement Agreement. The City will levy the Assessment for the 
associated improvement area. 

(3) Owner will construct or cause the construction of the Authorized 
Improvements for the associated improvement area.   

(4) After the levy of the Assessments contemplated by an Acquisition and 
Reimbursement Agreement, the City will begin collecting the Annual Installments for the 
associated improvement area. Upon collection of such Annual Installments, the City will place 
such Annual Installments in a designated account separate from the City’s other accounts.  The 
funds within the account will be used to reimburse Owner for the Actual Costs of the Authorized 
Improvements pursuant to the terms of the Acquisition and Reimbursement Agreement.  If the 
PID Bonds are issued in an amount that is not sufficient to fully reimburse the Owner for the 
Actual Costs of the Authorized Improvements less any amounts already reimbursed to Owner 
pursuant to the Acquisition and Reimbursement Agreement, then Additional PID Bonds may be 
issued to reimburse the Owner for any Actual Costs not reimbursed by such PID Bonds and 
Acquisition and Reimbursement Agreement. 

(5) Upon completion of the Authorized Improvements contemplated by the 
Acquisition and Reimbursement Agreement and compliance with the applicable Future Bond 
Test, the City intends to issue PID Bonds to reimburse the Owner for Actual Cost of those 
Authorized Improvements less any amounts already reimbursed to Owner pursuant to the 
Acquisition and Reimbursement Agreement. 
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(6) If the PID Bonds issued as described in subparagraph 4 above are not 
sufficient to fully reimburse the Owner for the Actual Costs of those Authorized Improvements 
less any amounts already reimbursed to Owner pursuant to the Acquisition and Reimbursement 
Agreement, then so long as the applicable Future Bond Test is satisfied, Additional PID Bonds 
may be issued to reimburse the Owner for any Actual Costs not reimbursed by the PID Bonds 
and Acquisition and Reimbursement Agreement. 

(b) To receive funds from the proceeds of the Improvement Area #1 Bonds or 
Additional Improvement Area #1 Bonds (as applicable) to pay the Actual Cost of a particular 
Improvement Area #1 Improvement, the Owner shall deliver to the City and the Project Engineer 
(x) documentation evidencing the Actual Cost, (y) documentation evidencing the acceptance of 
the Improvement Area #1 Improvement by the City or County, as applicable, and (z) an 
assignment of the warranties and guaranties, if applicable, for such Authorized Improvement, in 
form reasonably acceptable to the City (if the City is the entity accepting such Authorized 
Improvements) or the County (if the County is the entity accepting such Authorized 
Improvement).  Nothing herein shall prohibit Owner from being reimbursed for design costs 
associated with an Improvement Area #1 Improvement (provided that the plans and 
specifications for such applicable Improvement Area #1 Improvement have been accepted by the 
City or County, as applicable) prior to the completion of construction of such Improvement Area 
#1 Improvement or for other costs that are otherwise eligible to be paid under the PID Act prior 
to completion of construction of such Improvement Area #1 Improvement. 

(c) At the time of the closing of any PID Bonds, Owner may, concurrently with the 
initial draw from the PID Bonds and under substantially the same procedures as set forth above, 
be reimbursed for (i) the Unpaid Balance under the applicable Acquisition and Reimbursement 
Agreement and (ii) any other qualified and permitted costs approved by the City under 
substantially the same procedures as set forth above (collectively, the “Owner Expended 
Funds”). The total amount of Owner Expended Funds approved by the City pursuant to this 
Section shall be referred to herein as the “Reimbursement Payment.”   

(d) The City, in its discretion, may allow for construction and funding of Authorized 
Improvements to be handled in accordance with Section 4.02 or with a combination of progress 
payments (Section 4.02) and reimbursement payments pursuant to an Acquisition and 
Reimbursement Agreement (Section 4.03).  If the City, in its discretion, elects to allow for such 
combination, this Agreement shall be modified accordingly to reflect such terms.  

ARTICLE V.  PID BONDS 

Section 5.01.    Issuance of PID Bonds  

(a) Subject to the terms and conditions set forth in this Article V, the City intends to 
pay for the Authorized Improvements, by issuing PID Bonds in one or more series.  The City 
will use reasonable and good faith efforts to issue PID Bonds after receiving a Bond Issuance 
Request from Owner, provided that Owner can reasonably demonstrate to the City and its 
financial advisors that (i) the applicable Future Bonds Test, if any, has been satisfied and (ii) 
there is sufficient security for the PID Bonds, based upon the bond market conditions existing at 
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the time of such proposed sale.  In addition to the criteria outlined in the applicable Future Bonds 
Test, the City may consider additional requirements prior to authorizing the issuance of any 
Future Improvement Area Bonds, including but not limited to a market condition assessment 
(including market study update), development of the District and current status of Owner, 
developers, and related builder positions.  The City Council may require a recommendation from 
City staff, advisors and consultants. 

(b) The aggregate principal amount of PID Bonds required to be issued hereunder 
shall not exceed an amount sufficient to fund: (i) the Actual Costs of the Authorized 
Improvements, (ii) required reserves and capitalized interest during the period of construction 
and not more than 12 months after the completion of construction of the applicable Authorized 
Improvements funded by the PID Bond issue in question and in no event for a period greater 
than 24 months from the date of the initial delivery of the applicable PID Bonds and (iii) Bond 
Issuance Costs.  Provided, however that to the extent the law(s) which limit the period of 
capitalized interest to 12 months after completion of construction change, the foregoing 
limitation may be adjusted to reflect the law(s) in effect at the time of future PID Bond issuances.   

(c) The final maturity for each series of PID Bonds shall occur no later than 30 years 
from the issuance date of those PID Bonds.  

(d) PID Bonds are not required to be issued under this Article V unless (i) the 
statutory requirements set forth in Chapter 372 of the Texas Local Government Code have been 
satisfied; (ii) the City  receives at the time of issuance of such PID Bonds an opinion of counsel 
selected by the City stating in effect that the PID Bonds are legal and valid under Texas law and 
that all preconditions to their issuance under State law have been satisfied; and (iii) the Attorney 
General of the State of Texas has issued an opinion approving issuance of the bonds as required 
by the PID Act. 

(e) The foregoing requirements apply to each series of PID Bonds issued. 

(f)  If proceeds from the PID Bonds or Future Improvement Area Bonds are still 
available after all the Authorized Improvements are accepted by the City or County and Owner 
has been reimbursed for all unreimbursed Actual Costs incurred in connection therewith, the 
proceeds may be utilized to finance other Authorized Improvements within the Property as 
allowed by the PID Act, if approved by the City.   

Section 5.02.  Project Fund 

The City hereby covenants and agrees that if PID Bonds are issued, the Indenture will 
establish a Project Fund as a separate fund to be held by the Trustee under the Indenture.  The 
portion of the proceeds of the PID Bonds issued to pay Actual Costs of Authorized 
Improvements and Bond Issuance Costs shall be deposited upon issuance into separate accounts 
within the Project Fund, as described in the Indenture. 
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Section 5.03.  Denomination, Maturity, Interest, and Security for Bonds 

(a) Each series of PID Bonds shall be finally authorized by the City Council and shall 
be issued in the denominations, mature and be prepaid, bear interest, and be secured by and 
payable solely from the PID Bond Security, all to be as described and provided in the PID Bond 
Ordinance or Indenture, as applicable.  

(b) The final and adopted versions of the PID Bond Ordinance and the Indenture (and 
all documents incorporated or approved therein) will contain provisions relating to the 
withdrawal, application, and uses of the proceeds of the PID Bonds when and as issued and 
delivered and otherwise contain such terms and provisions as are mutually approved by the City 
and the Owner.  

Section 5.04.  Sale of PID Bonds. 

The PID Bonds, if issued by the City, shall be marketed and sold through negotiated sale 
to an approved third party(s) by an approved Underwriter with the cooperation and assistance of 
the Owner in all respects with respect to the preparation of marketing/offering documents, such 
as preliminary and final official statements or in such other marketing and/or sales method 
mutually agreed upon by the City and the Owner. 

Section 5.05.  Sale of PID Bonds 

Notwithstanding the foregoing, the City may authorize the issuance of the PID Bonds 
contemporaneously with authorizing the execution of this Agreement.  The Authorized 
Improvements to be constructed and funded in connection with the PID Bonds are more 
particularly described on attached Exhibit “D”. 

Section 5.06.  Phased Issuance of Debt 

As previously noted, the proposed bond issuance program is anticipated to entail a series 
of bond financings that will finance the Authorized Improvements required for the development 
of the Project.  This financing will be undertaken in phases to coincide with the private 
investment and development of the Authorized Improvements.  Following the issuance of the 
Improvement Area #1 Bonds, Additional Improvement Area #1 Bonds and/or Future 
Improvement Area Bonds may be issued over the upcoming years as the subsequent phases of 
the Project are gradually constructed. 

The purpose of this gradual issuance of any Additional Improvement Area #1 Bonds and 
Future Improvement Area Bonds in phases is to mirror the actual private development of the 
Authorized Improvements.  The Additional Improvement Area #1 Bonds and Future 
Improvement Area Bonds to be issued are most prudently and efficiently utilized when directly 
coinciding with construction of public infrastructure needed for private development that is to 
occur once the infrastructure is completed; it is most effective to issue the Additional 
Improvement Area #1 Bonds and Future Improvement Area Bonds when the infrastructure is 
needed, not before.  Furthermore, there is no economic advantage, and several disadvantages, to 
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issuing debt and encumbering property within the District prior to the need for the Authorized 
Improvements. 

Section 5.07.  Phased Assessments 

In connection with the issuance of Additional Improvement Area #1 Bonds and Future 
Improvement Area Bonds and/or execution of related Acquisition and Reimbursement 
Agreements, the Service and Assessment Plan will be updated to reflect the special benefit each 
Parcel of Assessed Property within an Improvement Area receives from the specific Authorized 
Improvements funded with those Improvement Area Bonds issued with respect to that 
Improvement Area.   

It is acknowledged and agreed that one or more of the following types of PID Bonds 
contemplated to be issued for this Project (Additional Improvement Area #1 Bonds and Future 
Improvement Area Bonds) may be covered under a new and separate Indenture; however, all of 
the Assessments pledged for the payment of any PID Bonds will have the same lien priority as 
the Assessments pledged for the payment of Improvement Area #1 Bonds. 

If the total Assessments levied on a particular Parcel within the Project consist of 
Assessments stemming from two or more different types of PID Bonds and an owner of an 
Assessed Parcel pays only a portion of the Annual Installment due for such Assessments, then 
such payment will be allocated pro-rata to the payment of the Annual Installment based on the 
portions of each Assessment as it relates to the total Assessments. For example, assume that a 
parcel has Assessments totaling $20,000, $12,000 of which is for the Improvement Area #1 
Bonds and $8,000 of which is for an Additional Improvement Area #1 Bond.  Further assume 
that the Annual Installment for such Parcel is $1,000 which consists of a $550 annual installment 
from the Improvement Area #1 Bonds and a $450 annual installment from the Additional 
Improvement Area #1 Bonds and an owner of an Assessed Parcel pays $600, then the $600 will 
be allocated as follows: 

$360 (60% of $600) will go towards the Assessment for the Improvement Area #1 
Bonds; and 

$240 (40% of $600) will go towards the Assessment for the Additional Improvement 
Area #1 Bonds 

Total:  $600 

Further detail regarding partial payments of the Annual Installments will be contained in the 
Indenture relating to Additional Improvement Area #1 Bonds and Future Improvement Area 
Bonds.  

Section 5.08.  Acquisition and Reimbursement Agreements 

The costs of some Authorized Improvements will be initially financed through 
Acquisition and Reimbursement Agreements.  As provided in Section 4.03 above, prior to 
commencing construction of any such Authorized Improvements, the Owner and the City will 
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enter into an Acquisition and Reimbursement Agreement, which will provide for Assessments 
that will reimburse the Owner for Actual Costs incurred in connection with those Authorized 
Improvements until PID Bonds are issued in an amount equal to the outstanding Special 
Assessments. 

Section 5.09.  Future Bonds Tests 

(a) The City has reserved the right to issue Additional Improvement Area #1 Bonds 
to pay the Improvement Area #1 Reimbursement Obligation, in accordance with the conditions 
set forth below. Terms used in this Section but not defined herein shall have the meanings 
assigned to them in the Indenture for the Improvement Area #1 Bonds:   

(i) The City Representative shall certify that the City is not in default in 
the performance and observance of any of the terms, provisions and conditions applicable to the 
City contained in the Indenture; 

(ii) The Developer, through an authorized representative, shall certify that the 
Developer is not in default beyond any applicable notice and cure period in the performance and 
observance of any of the PID-related terms, provisions and conditions applicable to the 
Developer contained in the Development Agreement,  or in the performance and observance of 
any provisions and conditions applicable to the Developer contained in this Agreement, any 
Acquisition and Reimbursement Agreement  applicable to Improvement Area # 1, or any 
continuing disclosure agreement entered into by the Developer relating to PID Bonds, unless any 
defaults under the foregoing agreement (except for disagreements under any continuing 
disclosure agreements entered into by the Developer, which shall be cured) are disclosed in a 
certificate from the Developer to the City, acting by and through its City Council, elects to 
proceed with the issuance of Additional Improvement Area #1 Bonds regardless of the existence 
of such default or defaults; 

(iii) A certificate or report from the Developer, through an authorized 
representative, shall certify that (A) certificates of occupancy have been issued for a  minimum 
of  thirty-five percent (35%) of the single-family homes to be built within Improvement Area #1; 
and a certificate or report from an independent certified appraiser or appraisal firm (that may rely 
on County assessed value figures for the completed homes as to their value) that, assuming 
completion of the improvements to be financed with the proceeds of the Additional Improvement 
Area #1 Bonds or with funds withdrawn from the Developer Improvement Account of the 
Project Fund, as applicable, (B) the appraised value of the property within Improvement Area #1 
of the PID is equal to at least  four (4) times the principal amount of the Outstanding Bonds 
Similarly Secured, taking into account the Additional Improvement Area #1 Bonds to be issued, 
(C) the appraised value allocated to each parcel within Improvement Area #1 is at least three (3) 
times the portion of the principal amount of any Outstanding Bonds Similarly Secured, taking 
into account the Additional Improvement Area #1 Bonds to be issued, that is allocated to each 
such parcel; 
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(iv) The principal of and interest on the Additional Improvement Area #1 
Bonds must be scheduled to be paid or mature on March 1 or September 1, or both, of the years 
in which each principal or interest are scheduled to be paid or mature;   

(v) There shall be deposited to the Reserve Fund an amount equal to the 
Reserve Fund Requirement taking into account the Outstanding Bonds Similarly Secured, and 
the Additional Improvement Area #1 Bonds then proposed to be issued; 

(vi) The maximum amount of Additional Improvement Area #1 Bonds that 
may be issued, subject to the approval of the City, in total, is the then outstanding balance of the 
Improvement Area #1 Reimbursement Obligation; and 

(vii)  The Developer, through an authorized representative, shall certify that the 
Developer is in compliance with any further conditions established by the City, its advisors, or 
the underwriter(s).  

(b) The City has reserved the right to issue Future Improvement Area Bonds for any 
purpose permitted by the Act, and in accordance with the conditions set forth below: 

(i) The City Representative shall certify that the City is not in default in the 
performance and observance of any of the terms, provisions and conditions applicable to the City 
contained in the Indenture; 

(ii) The Developer, through an authorized representative, shall certify that the 
Developer is not in default beyond any applicable notice and cure period in the performance and 
observance of any of the PID-related terms, provisions and conditions applicable to the 
Developer contained in the Development Agreement, or in the performance and observance of 
any provisions and conditions applicable to the Developer contained in this Agreement, any 
Acquisition and Reimbursement Agreement  applicable to Improvement Area # 1, or any 
continuing disclosure agreement entered into by the Developer relating to PID Bonds, unless any 
defaults under the foregoing agreement (except for disagreements under any continuing 
disclosure agreements entered into by the Developer, which shall be cured) are disclosed in a 
certificate from the Developer to the City, acting by and through its City Council, elects to 
proceed with the issuance of Future Improvement Area  Bonds regardless of the existence of 
such default or defaults;  

(iii) A certificate or report from the Developer, through an authorized 
representative, shall certify that either (A) seventy-five percent (75%) or less of the Lots within 
Improvement Area #1 have been sold to end-users, and at least fifty percent (50%) of the Lots 
within the particular Future Improvement Area for which Authorized Improvements are financed 
by the Future Improvement Area Bonds are under contract with merchant builders unaffiliated 
with the Owner; or that (B) more than seventy-five (75%) of the Lots within Improvement Area 
#1 have been sold to end users, and at least thirty-five percent (35%) of the Lots within the 
particular Future Improvement Area for which Authorized Improvements are financed by the 
Future Improvement Area Bonds are under contract with merchant builders unaffiliated with the 
Owner.  

20 

Appendix F – Page 20



(iv) The ratio of the appraised value of all of the land in the particular Future 
Improvement Area of the PID, based on an independent appraisal and assuming completion of 
the improvements within such phase to be financed with the proceeds of the Future Improvement 
Area Bonds to be issued, to the principal amount of the Future Improvement Area Bonds to be 
issued must be at least 3.0:1; 

(v) Construction contracts for  One-hundred percent (100%) of the costs of 
the Authorized Improvements in such Future Improvement Area to be paid with proceeds of the 
applicable series of Future Improvement Area Bonds must be executed and ready to proceed, and 
the construction of  each such Authorized Improvement must be no less than seventy-five 
percent (75%) complete; and 

(vi) The Developer, through an authorized representative, shall certify that the 
Developer is in compliance with any further conditions established by the City, its advisors, or 
the underwriter(s).  

Section 5.10.  Non-Bank Qualified Debt 

(a) If in any calendar year (including 2018) the City issues debt obligations that 
would be qualified tax-exempt obligations but for the issuance of the PID Bonds or other bonds 
supporting public improvements for non-City owned development projects, including bonds 
authorized by the Act, then the Owner shall pay to the City a fee (the “PID Bond Fee”) to 
compensate the City for the interest savings the City would have achieved had the debt issued by 
the City been qualified tax-exempt obligations, provided that all other developers or owners 
benefitting from the City issuing debt for non-City owned development projects are similarly 
burdened with an obligation to compensate the City proportionately based on the original 
principal amount of such PID Bonds or other City debt supporting public improvements for non-
City owned development projects.  The City and the Owner shall approve an estimate of the PID 
Bond Fee for all series of PID Bonds at least 10 business days prior to pricing the first series of 
PID Bonds.  The Owner agrees to pay the approved estimated PID Bond Fee to the City on the 
later of (1) five business days prior to the closing of any series of PID Bonds or other City-issued 
debt, or (2) five business days after the City and the Owner approve the estimated PID Bond Fee. 
The City shall not be required to sell any series of PID Bonds until the Owner has paid the 
approved estimated PID Bond Fee. 

(b) To the extent any developer or owner (including the Owner, as applicable) has 
paid all or part of a PID Bond Fee estimate for any particular calendar year, any such PID Bond 
Fee estimate paid subsequently by a developer or owner (including the Owner, as applicable) to 
the City applicable to the same calendar year shall be reimbursed by the City to the developer or 
owner (including the Owner, as applicable) as necessary so as to put all developers and owners 
so paying for the same calendar year in the required payment proportion as set forth above, such 
reimbursement to be made by the City within 10 business days after its receipt of such 
subsequent payments of the estimated PID Bond Fee.  The City will deposit all payments of a 
PID Bond Fee estimate received from a developer or owner (including the Owner, as applicable) 
into a segregated account until such time as (1) the City transfers funds from the segregated 
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account to a capital improvement project fund in conjunction with issuing City debt; and/or (2) 
the City refunds a portion of the estimated PID Bond Fee consistent with the pro rata formula 
described above within 10 days of issuing the PID Bonds.  On or before January 15th of the 
following calendar year, the final PID Bond Fee shall be agreed to by the City and the Owner.  
By January 31st of such year, any funds in excess of the final PID Bond Fee that remain in such 
segregated account on December 31st of the preceding calendar year shall be refunded to the 
developers or owners (including the Owner as applicable), and any deficiencies in the estimated 
PID Bond Fee paid to the City by any developer or owner (including the Owner, as applicable) 
shall be remitted to the City by the respective developer or owner (including the Owner, as 
applicable). 

ARTICLE VI.  REPRESENTATIONS, WARRANTIES, AND INDEMNIFICATION 

Section 6.01.  Representations and Warranties of City 

The City makes the following covenants, representations and warranties for the benefit of 
the Owner: 

(a) The City will deliver a certificate relating to the PID Bonds (such certificate, as it 
may be amended and supplemented from time to time, being referred to herein as the “Tax 
Certificate”) containing covenants and agreements designed to satisfy the requirements of 
Sections 103 and 141 through 150, inclusive, of the Texas Tax Code and the income tax 
regulations issued thereunder relating to the use of the proceeds of the PID Bonds or of any 
monies, securities or other obligations on deposit to the credit of any of the funds and accounts 
created by the Indenture or this Agreement or otherwise that may be deemed to be proceeds of 
the Bonds within the meaning of Section 148 of the Tax Code (collectively, “Bond Proceeds”). 

(b) The City is a political subdivision of the State of Texas, incorporated, organized, 
and existing under the Constitution and general laws of the State, and has full legal right, power 
and authority under the PID Act and other applicable law (i) to enter into, execute, and deliver 
this Agreement, (ii) to adopt the Assessment Ordinance, and (iii) to carry out and consummate 
the transactions contemplated by this Agreement. 

Section 6.02.  Covenants, Representation, and Warranties of Owner 

The Owner makes the following representations, warranties and covenants for the benefit 
of the City: 

(a) The Owner represents and warrants that each Owner entity is organized and 
validly existing under the laws of the State of Texas, is in compliance with the laws of the State 
of Texas, and has the power and authority to own its properties and assets and to carry on its 
business as now being conducted and as now contemplated. 

(b) The Owner represents and warrants that the Owner has the power and authority to 
enter into this Agreement, and has taken all action necessary to cause this Agreement to be 
executed and delivered, and this Agreement has been validly executed and delivered on behalf of 
the Owner. 
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(c) The Owner represents and warrants that this Agreement is valid and enforceable 
obligation of the Owner and is enforceable against the Owner in accordance with its terms, 
subject to bankruptcy, insolvency, reorganization, or other similar laws affecting the enforcement 
of creditors’ rights in general and by general equity principles. 

(d) The Owner covenants that once it commences construction of an Authorized 
Improvement or Segment, it will use its reasonable and diligent efforts to do all things which 
may be lawfully required of it in order to cause such Authorized Improvement or Segment to be 
completed in accordance with this Agreement. 

(e) The Owner covenants that it will not commit or knowingly permit any act in, 
upon, or to the Property or the Project in violation of any law, ordinance, rule, regulation, or 
order of any governmental authority or any covenant, condition, or restriction now or hereafter 
affecting the Property or the Project. 

(f) The Owner represents and warrants that (i) it will not request payment from the 
City for the acquisition of any Authorized Improvements that are not part of the Project, and (ii) 
it will diligently follow all procedures set forth in this Agreement with respect to Payment 
Requests. 

(g) For a period of two (2) years after the final Acceptance Date of each applicable 
Authorized Improvement, the Owner covenants to maintain proper books of record and account 
for the Authorized Improvements and all costs related thereto.  The Owner covenants that such 
accounting books will be maintained in accordance with sound accounting practices, and will be 
available for inspection by the City or its agent at any reasonable time during regular business 
hours upon at least 72 hours’ notice. 

(h) The Owner agrees to provide the information required pursuant to the Owner 
Continuing Disclosure Agreement executed by the Owner in connection with the issuance of the 
PID Bonds.  

(i) The Owner covenants that, in its contracts with builders, it shall require that a 
builder for an assessed parcel shall distribute informational brochures about the existence and 
effect of the PID in prospective homebuyer sales packets, if such brochures are prepared and 
provided by the City.  For this section 6.01(i), a builder mean a commercial builder who is in the 
business of constructing and/or selling residences to individual home buyers. 

(j) The Owner covenants to provide, or cause to be provided, such facts and 
estimates as the City reasonably considers necessary to enable it to execute and deliver its Tax 
Certificate. The Owner further covenants that (i) such facts and estimates will be based on its 
reasonable expectations on the date of issuance of the PID Bonds and will be, to the best of the 
knowledge of the officers of the Owner providing such facts and estimates, true, correct and 
complete as of that date, and (ii) the Owner will make reasonable inquires to ensure such truth, 
correctness and completeness. The Owner covenants that it will not make, or (to the extent that it 
exercises control or direction) permit to be made, any use or investment of the Bond Proceeds 
that would cause any of the covenants or agreements of the City contained in the Tax Certificate 
to be violated or that would otherwise have an adverse effect on the tax-exempt status of the 
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interest payable on the PID Bonds for federal income tax purposes. 

(k)  The Owner agrees not to take any action or actions to reduce the total amount of 
such Assessments to be levied as of the Effective Date. 

Section 6.03. Indemnification and Hold Harmless by Owner 

THE OWNER WILL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY, 
AND ITS OFFICIALS, EMPLOYEES, OFFICERS, REPRESENTATIVES, AND AGENTS (IN 
THIS SECTION, THE “CITY”) AGAINST AND FROM, AND WILL PAY TO THE CITY, 
THE AMOUNT OF, ALL ACTIONS, DAMAGES, CLAIMS, LOSSES, OR EXPENSE OF 
ANY TYPE, WHETHER OR NOT INVOLVING A THIRD-PARTY CLAIM 
(COLLECTIVELY, “DAMAGES”), ARISING DIRECTLY OR INDIRECTLY, FROM (i) 
THE BREACH OF ANY PROVISION OF THIS AGREEMENT BY THE OWNER; (ii) THE 
NEGLIGENT DESIGN, ENGINEERING, OR CONSTRUCTION BY THE OWNER OF ANY 
AUTHORIZED IMPROVEMENT ACQUIRED BY THE CITY; (iii) THE OWNER’S 
NONPAYMENT UNDER CONTRACTS WITH THE OWNER FOR ANY AUTHORIZED 
IMPROVEMENT UNDER THIS AGREEMENT; (iv) ANY CLAIMS AGAINST THE CITY 
RELATING TO ANY AUTHORIZED IMPROVEMENT ACQUIRED UNDER THIS 
AGREEMENT; OR (v) ANY THIRD PARTY CLAIMS RELATING TO ANY AUTHORIZED 
IMPROVEMENT ACQUIRED UNDER THIS AGREEMENT, INCLUDING ANY CLAIM 
RELATING TO NEGLIGENCE OF THE CITY.  THE OWNER WILL DEFEND THE CITY 
AGAINST ALL SUCH CLAIMS AND THE CITY WILL REASONABLY COOPERATE AND 
ASSIST IN PROVIDING SUCH DEFENSE.  THE CITY WILL HAVE THE RIGHT TO 
APPROVE OR SELECT DEFENSE COUNSEL TO BE RETAINED BY THE OWNER IN 
FULFILLING ITS OBLIGATIONS HEREUNDER.  THE CITY RESERVES THE RIGHT, 
BUT IS NOT REQUIRED, TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE AT 
ITS OWN EXPENSE.  THE OWNER SHALL RETAIN CITY-APPROVED DEFENSE 
COUNSEL WITHIN 10 BUSINESS DAYS OF WRITTEN NOTICE THAT THE CITY IS 
INVOKING ITS RIGHT TO INDEMNIFICATION AND IF THE OWNER DOES NOT DO 
SO, THE CITY MAY RETAIN ITS OWN DEFENSE COUNSEL AND THE OWNER WILL 
BE LIABLE FOR ALL REASONABLE SUCH COSTS.  THIS SECTION SURVIVES THE 
TERMINATION OF THIS AGREEMENT INDEFINITELY, SUBJECT TO APPROPRIATE 
STATUTES OF LIMITATIONS, AS THEY MAY BE TOLLED OR EXTENDED BY 
AGREEMENT OR OPERATION OF LAW. 

ARTICLE VII.  DEFAULT AND REMEDIES 

(a) A Party will be deemed in default under this Agreement (which will be deemed a 
breach hereunder) if such Party fails to materially perform, observe or comply with any of its 
covenants, agreements, or obligations hereunder or breaches or violates any of its representations 
contained in this Agreement. 

(b) Before any failure of any Party to perform its obligations under this Agreement 
will be deemed to be a breach of this Agreement, the Party claiming such failure shall notify, in 
writing, the Party alleged to have failed to perform of the alleged failure and shall demand 
performance.  No breach of this Agreement may be found to have occurred if performance has 
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commenced to the reasonable satisfaction of the complaining Party within thirty (30) days of the 
receipt of such notice (or five (5) days in the case of a monetary default), subject, however, in the 
case of nonmonetary default, to the terms and provisions of subparagraph (c) below.  Upon a 
breach of this Agreement, the nondefaulting Party in any court of competent jurisdiction, by an 
action or proceeding at law or in equity, may secure the specific performance of the covenants 
and agreements herein contained (and/or an action for mandamus as and if appropriate).  Except 
as otherwise set forth herein, no action taken by a Party pursuant to the provisions of this Article 
VII or pursuant to the provisions of any other Section of this Agreement shall be deemed to 
constitute an election of remedies and all remedies set forth in this Agreement shall be 
cumulative and non-exclusive of any other remedy either set forth herein or available to any 
Party at law or in equity.  Each of the Parties shall have the affirmative obligation to mitigate its 
damages in the event of a default by the other Party.  Notwithstanding any provision contained 
herein to the contrary, the Owner shall not be required to construct any portion of the Authorized 
Improvements (or take any other action related to or in furtherance of same) while the City is in 
default under this Agreement). 

(c) Notwithstanding any provision in this Agreement to the contrary, if the 
performance of any covenant or obligation to be performed hereunder by any Party is delayed as 
a result of circumstances which are beyond the reasonable control of such Party (which 
circumstances may include, without limitation, pending litigation, acts of God, war, acts of civil 
disobedience, widespread pestilence, fire or other casualty, shortage of materials, adverse 
weather conditions such as, by way of illustration and not limitation, severe rain storms or 
tornadoes, labor action, strikes, changes in the law affecting the obligations of the Parties 
hereunder, or similar acts), the time for such performance shall be extended by the amount of 
time of the delay directly caused by and relating to such uncontrolled circumstances. The Party 
claiming delay of performance as a result of any of the foregoing “force majeure” events shall 
deliver written notice of the commencement of any such delay resulting from such force majeure 
event not later than seven (7) days after the claiming Party becomes aware of the same, and if the 
claiming Party fails to so notify the other Party of the occurrence of a “force majeure” event 
causing such delay, the claiming Party shall not be entitled to avail itself of the provisions for the 
extension of performance contained in this Article. 

ARTICLE VIII.  GENERAL PROVISIONS 

Section 8.01.  Notices. 

Any notice, communication, or disbursement required to be given or made hereunder 
shall be in writing and shall be given or made by facsimile, hand delivery, overnight courier, or 
by United States mail, certified or registered mail, return receipt requested, postage prepaid, at 
the addresses set forth below or at such other addresses as may be specified in writing by any 
Party hereto to the other parties hereto.  Each notice which mailed or delivered in the manner 
described above shall be deemed sufficiently given, served, sent, and received for all purpose at 
such time as it is received by the addressee (with return receipt, the delivery receipt or the 
affidavit of messenger being deemed conclusive evidence of such receipt) at the following 
addresses: 

If to City: Scott Sellers 
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City Manager 
City of Kyle 
100 W. Center St. 
Kyle, TX 78640  
Facsimile:  (512)  ________ 

With a copy to: 

Bickerstaff Heath Delgado Acosta LLP 
Attn:  David Méndez 
3711 S. MoPac Expressway 
Building One 
Suite 300 
Austin, Texas 78746 
Facsimile: (512) 320-5638 

If to Owner: Blake Magee Co. 
Attn:  Blake Magee 
1011 North Lamar Blvd 
Austin, Texas 78703 
Facsimile:  (512) 481-0333 

With a copy to: Armbrust & Brown, PLLC 
Attn:  Sharon Smith 
100 Congress Avenue, Suite 1300 
Austin, Texas  78701 
Facsimile:  (512) 435-2360 

Section 8.02.  Fee Arrangement /Administration of District 

(a) The Owner agrees that it will pay all of the City’s costs and expenses (including 
the City’s third party advisors and consultants) related to the creation and administration of the 
District, as well as costs and expenses relating to the development and review of the Service and 
Assessment Plan (including legal fees and financial advisory fees) (“City PID Costs”).  The 
Owner and the City will make best efforts to agree to a budget for the City’s costs and expenses. 
Prior to closing of the PID Bonds, the City shall (i) submit to the Owner and the Trustee invoices 
and other supporting documentation evidencing the City PID Costs and (ii) direct the Trustee to 
pay these fees, as applicable, to the City or on behalf of the City from proceeds of the PID 
Bonds.  In addition to any City PID Costs pursuant to the preceding sentences, all fees of City 
legal counsel related to the issuance of the PID Bonds, including fees for the review of the 
District creation and District administration documentation, the preparation of customary bond 
documents and the obtaining of Attorney General approval for the PID Bonds, will be paid at 
closing from proceeds of the PID Bonds.  Further, the Owner or agrees that it or the District will 
be responsible for paying the Administrative Expenses. 

26 

262-3987

Appendix F – Page 26



(b) The Owner will be solely responsible for the costs associated with the issuance of 
any Additional Improvement Area #1 Bonds and Future Improvement Area Bonds. The terms of 
subparagraph (a) above will apply to the Owner in the event that such bonds are issued. 

(c) The City may enter into a separate agreement with an Administrator to administer 
the District after Closing. The Administrative Expenses shall be collected as part of and in the 
same manner as Annual Installments in the amounts set forth in the Service and Assessment 
Plan.  

Section 8.03.  Assignment and Other Transfers 

(a) Subject to subparagraph (b) below, Owner may, in its sole and absolute 
discretion, assign this Agreement with respect to all or part of the Project from time to time so 
long as the assigned rights and obligations are assumed without modifications to this Agreement. 
Owner shall provide the City thirty (30) days prior written notice of any such assignment. Upon 
such assignment or partial assignment, Owner will be fully released from any and all obligations 
under this Agreement and will have no further liability with respect to this Agreement for the 
part of the Project so assigned.  

(b) Any sale of a portion of the Property or assignment of any right hereunder will 
not be deemed a sale or assignment to a Designated Successor or Assign unless the conveyance 
or transfer instrument effecting such sale or assignment expressly states that the sale or 
assignment is to a Designated Successor or Assign.   

(c) For the purposes of 17 Code of Federal Regulations 240.15c2-12 and municipal 
securities disclosure, a purchaser of Property, or an assignee under this section 8.03, is an 
“Obligated Person” to the extent the purchaser or assignee meets the definition of “Obligated 
Person” in the Owner Continuing Disclosure Agreement. 

Section 8.04.  Term of Agreement 

This Agreement will terminate on the date on which the City and Owner discharge all of 
their obligations hereunder; provided, that if the Assessments are not levied on or before the date 
five years after the effective date of the creation of the PID, the City may dissolve the District 
and the Owner hereby consents to the City taking any and all steps necessary to dissolve the 
District in accordance with Section 372.011, Texas Local Government Code.  This section is a 
covenant running with the land and is binding on the Owner’s successors and assigns. 

Section 8.05.  Construction of Certain Terms 

For all purposes of this Agreement, except as otherwise expressly provided or unless the 
context otherwise requires, the following rules of construction apply: 

(a) Words importing a gender include either gender. 

(b) Words importing the singular include the plural and vice versa. 
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(c) A reference to a document includes an amendment, supplement, or addition to, or 
replacement, substitution, or novation of, that document but, if applicable, only if such 
amendment, supplement, addition, replacement, substitution, or novation is permitted by and in 
accordance with that applicable document. 

(d) Any term defined herein by reference to another instrument or document will 
continue to have the meaning ascribed thereto whether or not such other instrument or document 
remains in effect. 

(e) A reference to any Party includes, with respect to Owner, and its Designated 
Successors and Assigns, and reference to any Party in a particular capacity excludes such Party 
in any other capacity or individually. 

(f) All references in this Agreement to designated “Articles,” “Sections,” and other 
subdivisions are to the designated Articles, Sections, and other subdivisions of this Agreement. 
All references in this Agreement to “Exhibits” are to the designated Exhibits to this Agreement. 

(g) The words “herein,” “hereof,” “hereto,” “hereby,” “hereunder,” and other words 
of similar import refer to this Agreement as a whole and not to the specific Section or provision 
where such word appears. 

(h) The words “including” and “includes,” and words of similar import, are deemed 
to be followed by the phrase “without limitation.” 

(i) Unless the context otherwise requires, a reference to the “Property,” the 
“Authorized Improvements,” or the “District” is deemed to be followed by the phrase “or a 
portion thereof.” 

(j) Every “request,” “order,” “demand,” “direction,” “application,” “appointment,” 
“notice,” “statement,” “certificate,” “consent,” “approval, “waiver,” “identification,” or similar 
action under this Agreement by any Party will, unless the form of such instrument is specifically 
provided, be in writing signed by an authorized representative of such Party. 

(k) The Parties hereto acknowledge that each such party and their respective counsel 
have participated in the drafting and revision of this Agreement.  Accordingly, the Parties agree 
that any rule of construction that disfavors the drafting party will not apply in the interpretation 
of this Agreement. 

Section 8.06.  Table of Contents; Titles and Headings 

The titles of the articles, and the headings of the sections of this Agreement are solely for 
convenience of reference, are not a part of this Agreement, and will not be deemed to affect the 
meaning, construction, or effect of any of its provisions. 

Section 8.07.  Amendments. 

This Agreement may be amended, modified, revised or changed by written instrument 
executed by the Parties. 
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Section 8.08.  Time 

In computing the number of days for purposes of this Agreement, all days will be 
counted, including Saturdays, Sundays, and legal holidays; however, if the final day of any time 
period falls on a Saturday, Sunday, or legal holiday, then the final day will be deemed to be the 
next day that is not a Saturday, Sunday, or legal holiday. 

Section 8.09.  Counterparts 

This Agreement may be executed in any number of counterparts, each of which will be 
deemed to be an original, and all of which will together constitute the same instrument. 

Section 8.10.  Entire Agreement 

This Agreement contains the entire agreement of the Parties.  

Section 8.11.  Severability; Waiver 

(a) If any provision of this Agreement is illegal, invalid, or unenforceable, under 
present or future laws, it is the intention of the Parties that the remainder of this Agreement not 
be affected and, in lieu of each illegal, invalid, or unenforceable provision, a provision be added 
to this Agreement which is legal, valid, and enforceable and is as similar in terms to the illegal, 
invalid, or enforceable provision as is possible. 

(b) Any failure by a Party to insist upon strict performance by the other party of any 
material provision of this Agreement will not be deemed a waiver or of any other provision, and 
such Party may at any time thereafter insist upon strict performance of any and all of the 
provisions of this Agreement. 

Section 8.12.  Owner as Independent Contractor 

In performing under this Agreement, it is mutually understood that the Owner is acting as 
an independent contractor, and not an agent of the City. 

Section 8.13.  Supplemental Agreements 

Other agreements and details concerning the obligations of the Parties under and with 
respect to this Agreement are included in the Service and Assessment Plan, the Assessment 
Ordinance, PID Bond Ordinance and Indenture.   

Section 8.14.  Audit 

The City Construction Representative or City Finance Director will have the right, during 
normal business hours and upon the giving of three business days’ prior written notice to the 
Owner, to review all books and records of the Owner pertaining to costs and expenses incurred 
by the Owner with respect to any of the Authorized Improvements and any bids taken or 
received for the construction thereof or materials therefor. 

Section 8.15. Exhibits 
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The following exhibits are attached to and incorporated into this Agreement for all 
purposes: 

Exhibit A -  Definitions 

Exhibits B-1, B-2, and B-3 Property Description for Project 

Exhibit B-4 Improvement Areas 

Exhibit C - Form of Service and Assessment Plan 

Exhibit D - Major Improvements  

Exhibit E - Form of Certification for Payment  

Exhibit F - Improvement Area #1 Improvements 

Exhibit G - Closing Disbursement Request 

Exhibit H - Acquisition and Reimbursement Agreement 

[Signature Pages to Follow]
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CITY OF KYLE, TEXAS, a municipal corporation 

By: 
Name: T&~l ~ 
Title: Mayor 

[Signatures Continue on Next Page] 

[SIGNATURE PAGE] 
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HMBRR DEVELOPMENT, INC., 

~~:~ ,6--
~:~~~~ 
HMBRR, LP, a Texas limited partnership 

HMBRR, LP #2, a Texas limited partnership 
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Exhibit “A”  

DEFINITIONS 

Unless the context requires otherwise, and in addition to the terms defined above, each of 
the following terms and phrases used in this Agreement has the meaning ascribed thereto below: 

“Acceptance Date” means, with respect to a Segment, the date that the Actual Cost 
thereof is paid to the Owner pursuant to the terms hereof. 

“Acquisition and Reimbursement Agreement” means agreement that obligates the City 
to reimburse the Owner for Actual Costs of an Authorized Improvement not funded with PID 
Bonds, secured solely by Assessments to be paid to Owner pursuant to an agreement between the 
City and the Owner. 

“Actual Costs” mean, with respect to Authorized Improvements, the actual costs paid or 
incurred by or on behalf of owners and developers of the Property: (1) to plan, finance, design, 
acquire, construct, install, and dedicate such improvements to the City; (2) to prepare plans, 
specifications (including bid packages), contracts, and as-built drawings; (3) to obtain zoning, 
licenses, plan approvals, permits, inspections, and other governmental approvals; (4) to acquire 
easements and other right-of-way; (5) for third-party professional consulting services including, 
but not limited to, engineering, surveying, geotechnical, land planning, architectural, 
landscaping, legal, accounting, and appraisals; (6) of labor, materials, equipment, fixtures, 
payment and performance bonds and other construction security, and insurance premiums;(7) the 
City’s cost of reviewing a Certification for Payment; (8) of fees charged by the City or any other 
political subdivision or governmental authority; and (9) to implement, administer, and manage 
the above-described activities including, but not limited to, a construction management fee equal 
to four percent (4%) of construction costs if managed by or on behalf of the owners or 
developers.  Actual Costs shall not include general contractor’s fees in an amount that exceeds a 
percentage equal to the percentage of work completed or construction management fees in an 
amount that exceeds an amount equal to the construction management fee amortized in 
approximately equal monthly installments over the term of the applicable construction 
management contract.  Amounts expended for costs described in subsections (3), (4), (5), and (8) 
above shall be excluded from the amount upon which the general contractor and construction 
management fees are calculated. 

“Additional Improvement Area #1 Bonds” means bonds issued to fund Improvement 
Area #1 Improvements or refund the Improvement Area #1 Reimbursement Obligation, in whole 
or in part, that are secured by the Improvement Area #1 Assessments.   

“Administrative Expenses” means the actual or budgeted costs and expenses related to 
the creation and operation of the PID, the issuance and sale of PID Bonds, and the administration 
of construction of the Authorized Improvements, including, but not limited to, costs and 
expenses for: (1) the Administrator; (2) legal counsel, engineers, accountants, financial advisors, 
and other consultants engaged by the City; (3) calculating, collecting, and maintaining records 
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with respect to Assessments and Annual Installments; (4) preparing and maintaining records with 
respect to assessment rolls and annual Service Plan updates; (5) issuing, paying, and redeeming 
PID Bonds; (6) investing or depositing Assessments and Annual Installments; (7) complying 
with this SAP and the Act with respect to the issuance and sale of PID Bonds, including 
continuing disclosure requirements; (8) the paying agent/registrar and Trustee in connection with 
PID Bonds, including their respective legal counsel; and (9) administering the construction of the 
Authorized Improvements.  Administrative Expenses collected but not expended in any year 
shall be carried forward and applied to reduce Administrative Expenses for subsequent years. 

“Administrator” means the person or independent firm designated by the City Council 
to perform the duties and obligations of the Administrator in the Service and Assessment Plan. 
The initial Administrator is PIDWorks, LLC, and Administrator includes any successor 
designated by the City. 

“Agreement” has the meaning given in the recitals to this Agreement. 

“Annual Installment” has the meaning given in the Service and Assessment Plan. 

“Appraisal” means the Appraisal of Blanco River Ranch dated effective ___________, 
prepared by _______________. 

“Assessed Parcel” means, for any year, Parcels within the District other than Non-
Benefited Property. 

“Assessment Ordinance” means each ordinance adopted by the City Council levying the 
Assessments on the Property, as required by Article II of this Agreement. 

“Assessment Revenues” means money collected by or on behalf of the City from any 
one or more of the following: (i) an Assessment levied against an Assessed Parcel, or Annual 
Installment payment thereof, including any interest on such Assessment or Annual Installment 
thereof during any period of delinquency, (ii) a Prepayment, (iii) Delinquent Collection Costs (as 
defined in the Indenture), and (iv) Foreclosure Proceeds (as defined in the Indenture). 

“Assessments” means the assessments levied against properties in the District, as 
provided for in the applicable Assessment Ordinance and in the Service and Assessment Plan, 
including any supplemental assessments or reallocation of assessments levied in accordance with 
Sections 372.019 and 372.020 of the PID Act. 

“Attorney General” means the Texas Attorney General’s Office. 

“Authorized Improvements” means collectively the Major Improvements described in 
Exhibit “D”,  and Improvement Area #1 Improvements described in Exhibit “F”, together with 
any and all of the improvements which are included in the Service and Assessment Plan as such 
plan is amended and updated from time to time. 

“Bond Counsel” means Bickerstaff Heath Delgado Acosta LLP or its successor. 
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“Bond Issuance Cost” means the total of the expenses associated with the sale of PID 
Bonds, including such items as underwriter’s discount, if any, and financial advisory, bond 
counsel, other counsel and rating agency fees, printing costs, and other expenses relating to the 
sale of the PID Bonds. 

“Bond Issuance Request” means written request made by Owner to the City in good 
faith as evidenced by Owner’s expenditure of necessary amounts for market studies, financial 
analysis, legal counsel, and other professional services and due diligence necessary to support 
the request. 

“Bond Proceeds” has the meaning given to them in Section 6.01(a) hereof. 

“Certification for Payment” means the certificate (whether one or more) in substantially 
the same form as attached Exhibit “E”. 

“City Construction Representative” means the __________________ or such other 
person selected by the City to oversee the construction of the Authorized Improvements on 
behalf of the City. 

“City Council” means the governing body of the City. 

“City PID Costs” shall have the meaning given in Section 8.02 of this Agreement. 

“Closing Disbursement Request” means the request (whether one or more) in 
substantially the same form as attached Exhibit “G”. 

“Construction Management Fee” means 4% of the costs incurred by or on behalf of 
Owner for the construction of each Segment. 

“Construction Manager” means initially the Owner, and thereafter subject to change in 
accordance with Section 3.03 of this Agreement.  The City acknowledges and agrees that (i) the 
Owner intends  to subcontract out the duties of Construction Manager to a third party and (ii) 
Owner’s hiring of the initial subcontractor to serve as the Construction Manager shall not be 
deemed a change in the Construction Manager pursuant to the terms and conditions of 
Section 3.03. 

“Cost of Issuance Account” shall have the meaning given in the Indenture. 

“Debt” means any bond, note, or other evidence of indebtedness incurred, entered into, 
or issued by the City related exclusively to the District. 

“Designated Successors and Assigns” shall mean (i) an entity to which Owner assigns (in 
writing) its rights and obligations  contained in this Agreement pursuant to Section 8.03 related to 
all or a portion of the Property, (ii) any entity which is the successor by merger or otherwise to all 
or substantially all of Owner’s assets and liabilities including, but not limited to, any merger or 
acquisition pursuant to any public offering or reorganization to obtain financing and/or growth 
capital; or (iii) any entity which may have acquired all of the outstanding stock or ownership of 
assets of Owner. 
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“District” has the meaning given in the recitals to this Agreement. 

“Effective Date” has the meaning given in this Agreement. 

“Future Bonds Test” means the additional investment and underwriting criteria which 
must be met prior to the issuance of PID Bonds (other than the PID Bonds that are being issued 
concurrently herewith) which are more particularly described in  an Indenture. 

“Future Improvement Area Bonds” means bonds issued to fund Authorized 
Improvements (or a portion thereof) in a Future Improvement Area.  In connection with the 
Future Improvement Area Bonds, Assessments will be levied only on Parcels located within the 
Future Improvement Area in question.  

“Future Improvement Areas” means the property within the District, excluding 
Improvement Area #1, as depicted on the map on Exhibit B-4 consisting of approximately 
______ acres within the District.  Future Improvement Areas may be developed in phases after 
Improvement Area #1, as generally depicted in Exhibit B-4.  The Future Improvement Areas are 
subject to adjustment and are shown for example only. 

“Improvement Area #1” means the initial area to be developed within the PID, 
consisting of approximately ___ acres within the District and as specifically described in 
Exhibit B and as depicted in  Exhibit B-4.  

“Improvement Area #1 Bonds” means the “City of Kyle, Texas, Assessment Revenue 
Bonds, Series 2018 (Blanco River Ranch Public Improvement District Improvement Area #1 
Project)” that are secured by actual revenues received by or on behalf of the City from the 
collection of Assessments levied against Improvement Area #1 Assessed Property, or the Annual 
Installments thereof, for the Improvement Area #1 Improvements. 

“Improvement Area #1 Improvements” means (i) the pro rata portion of the Major 
Improvements that benefit the entire District, allocable to Improvement Area #1, and (ii) the 
Authorized Improvements which only benefit the Improvement Area #1 Assessed Property and 
are described in Section III.A. of the Service and Assessment Plan, and which are to be financed 
with Improvement Area #1 Bonds. 

“Improvement Area #1 Reimbursement Obligation” means the $3,710,000 secured by 
Improvement Area #1 Assessed Property to be paid to Owner pursuant to the “Blanco River 
Ranch Public Improvement District Improvement Area #1 Acquisition and Reimbursement 
Agreement” with an effective date of _________________. 

“Indenture” means the applicable Indenture of Trust between the City and a trustee 
relating to the issuance of a series of PID Bonds for financing costs of Authorized 
Improvements, as it may be amended from time to time.  

“Initial Owner Expended Funds” has the meaning given in Section 4.02(g) of this 
Agreement. 
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“Initial Reimbursement Payment” has the meaning given in Section 4.02(g) of this 
Agreement. 

“Interest” mean the interest rate charged for the PID Bonds or Acquisition and 
Reimbursement Agreement or such other interest rate as may be required by applicable law. 

“Issue Date” means the date of the initial delivery of any of the PID Bonds. 

“Major Improvements” means both onsite and offsite Authorized Improvements which 
benefit Improvement Area #1 as well as Future Improvement Areas, and as further described in 
attached Exhibit F. 

“Nonbenefited Property” means Parcels within the boundaries of the District that accrue 
no special benefit from the Authorized Improvements, including Owners Association Property, 
Public Property. 

“Notice” means any notice, writing, or other communication given under this Agreement. 

“Owner” has the meaning given in the recitals to this Agreement. 

“Owners Association” means a homeowner’s association or property owner’s 
association. 

“Owners Association Property” means property within the boundaries of the District 
that is owned by or irrevocably offered for dedication to, whether in fee simple or through an 
exclusive use easement, an Owner’s Association established for the benefit of a group of 
homeowners or property owners within the District. 

“Owner Continuing Disclosure Agreement” shall have the meaning given in the 
Indenture or any purchase agreement relating to the sale of the PID Bonds. 

“Owner Expended Funds” has the meaning given in Section 4.03(c). 

“Parcel” means a property identified by either a tax map identification number assigned 
by the Hays Central Appraisal District for real property tax purpose, by metes and bounds 
description, by lot and block number in a final subdivision plat recorded in the Official Public 
Records of Hays County, or by any other means determined by the City. 

“Party” means the Owner or the City, as parties to this Agreement, and “Parties” means 
collectively, the Owner and the City. 

“Payment Request” means the Certification for Payment. 

“PID Act” means Chapter 372 of the Texas Local Government Code, as amended. 

“PID Bond Ordinance” means and refers to the ordinance(s) of the City Council that 
will authorize and approve the issuance and sale of the PID Bonds and provide for their security 
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and payment, either under the terms of the bond ordinance or a trust indenture related to the PID 
Bonds. 

“PID Bond Security” means the funds that are to be pledged in or pursuant to the PID 
Bond Ordinance or the Indenture to the payment of the debt service requirements on the PID 
Bonds, consisting of the Assessments, including earnings and income derived from the 
investment or deposit of Assessments in the special funds or accounts created and established for 
the payment and security of the PID Bonds, unless such earnings are required to be deposited 
into a rebate fund for payment to the federal government.  

“PID Bonds” means the bonds to be issued by the City, in one or more series, to finance 
the Authorized Improvements that confer special benefit on the Property, which may include 
funds for any required reserves and amounts necessary to pay the PID Bond Issuance Costs, and 
to be secured by a pledge of the Assessments pursuant to the authority granted in the PID Act, 
for the purposes of (i) financing the costs of Authorized Improvements and related costs, and (ii) 
reimbursement for Actual Costs paid prior to the issuance of and payment for the PID Bonds. 
This term is used to collectively refer to the Improvement Area #1 Bonds and the Future 
Improvement Area Bonds throughout this SAP. 

“Pledged Revenue Fund” means the separate and unique fund established by the City 
under such name pursuant to the Indenture wherein the Assessment Revenues are deposited. 

“Prepayment” means the payment of all or a portion of an Assessment before the due 
date thereof.  Amounts received at the time of a Prepayment which represent a payment of 
principal, interest or penalties on a delinquent installment of an Assessment are not to be 
considered a Prepayment, but rather are to be treated as the payment of the regularly scheduled 
Assessment.   

“Project” has the meaning given in the recitals to this Agreement. 

“Project Costs” means the total of all Actual Costs. 

“Project Engineer” means the civil engineer or firm of civil engineers selected by the 
Owner to perform the duties set forth herein, which is currently Kimley-Horn and Associates. 

“Project Fund” means the separate and unique fund established by the City under such 
name pursuant to the Indenture as described in Section 5.02 hereof.  

“Property” has  the meaning given in the recitals to this Agreement. 

“Public Property” means property, real property, right of way, and easements located 
within the boundaries of the District owned by or irrevocably offered for dedication to the 
federal government, the State, the County, the City, a school district, a public utility provider, or 
any other political subdivision or public agency, whether in fee simple, through an easement, or 
by plat. 

“Regulatory Requirements” means the requirements and provisions of any state or 
federal law, and any permits, rules, orders or regulations issued or adopted from time to time by 
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any regulatory authority, state, federal or other, having jurisdiction over the Authorized 
Improvements, as adjusted by the Development Agreement.  

“Reimbursement Payment” has the meaning given in Section 4.03(c). 

“SAP Consultant” means PIDWorks, LLC. 

“Segment” or “Segments” means the discrete portions of the Authorized Improvements 
identified as such. 

“Service and Assessment Plan” means the Blanco River Ranch Public Improvement 
District Service and Assessment Plan (as such plan is amended and updated from time to time), 
to be initially adopted by the City Council in the Assessment Ordinance for the purpose of 
assessing allocated costs against property located within the boundaries of the District having 
terms, provisions, and findings approved and agreed to by the Owner, as required by Article II of 
this Agreement. 

“Subdivision Ordinance” means the Hays County Subdivision and Development 
Regulations in effect as of the Effective Date.  

“Tax Certificate” shall have the meaning given in Section 6.01(a) hereof. 

“Tax Code” means the Internal Revenue Code of 1986, as amended, including applicable 
regulations, published rulings and court decisions. 

“Transfer” shall have the meaning given in Section 2.05(b) hereof. 

“Transferee” shall have the meaning given in Section 2.05(b) hereof.  

“Trustee” means the trustee (or successor trustee) under an Indenture. 

“Underwriter” means _______, or its successor. 

“Unpaid Balance” shall have the meaning given in the applicable Acquisition and 
Reimbursement Agreement. 
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Exhibits “B-1”  

PROPERTY DESCRIPTION FOR PROJECT 
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Exhibit “B-4” 

IMPROVEMENT AREAS 
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Exhibit “C”  

FORM OF SERVICE AND ASSESSMENT PLAN 

[See Attached] 
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Exhibit “D” 

 MAJOR IMPROVEMENTS 

Major Improvements Dedicated to City or 
County 

Estimated Cost 
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EXHIBIT “E” 
FORM OF CERTIFICATION FOR PAYMENT 

(Blanco River Ranch) 

_______________________________________________ (“Construction Manager”) 
hereby requests payment for the Actual Cost of the work (the “Draw Actual Costs”) described in 
attached Attachment A.  Capitalized undefined terms shall have the meanings ascribed thereto in 
the Blanco River Ranch Public Improvement District Financing Agreement between HMBRR 
Development, Inc., and HMBRR, L.P. (the “Owner”), and the City of Kyle, Texas (the “City”), 
dated as of ______________ (the “Finance Agreement”). In connection with this Certification 
for Payment, the undersigned, in his or her capacity as the _________ of Construction Manager, 
to his or her knowledge, hereby represents and warrants to the City as follows: 

1. He (she) is an authorized representative of Construction Manager, qualified to
execute this request for payment on behalf of the Construction Manager and knowledgeable as to 
the matters forth herein. 

2. The true and correct Draw Actual Costs for which payment is requested is set
forth in Attachment A and payment for such requested amounts and purposes has not been 
subject to any previously submitted request for payment. 

3. Attached as Attachment B is a true and correct copy of a bills paid affidavit
evidencing that any contractor or subcontractor having performed work on a Segment described 
in Attachment A has been paid in full for all work completed through the previous Certification 
for Payment. 

4. Attached as Attachment C are invoices, receipts, worksheets and other evidence
of costs which are in sufficient detail to allow the City to verify the Draw Actual Costs for which 
payment is requested. 

[Signature Page Follows] 
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SIGNATURE PAGE TO 

FORM OF CERTIFICATION FOR PAYMENT 

Date :_____________________ [Construction Manager Signature Block to be 
added] 
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APPROVAL BY THE CITY 

The Draw Actual Costs of each Segment described in Attachment A have been reviewed, 
verified, and approved by the City Construction Representative.  Payment of the Draw Actual 
Costs of each such Segment is  hereby approved. 

Date: _______________________ CITY OF KYLE, TEXAS 

By: ________________________ 
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ATTACHMENT A TO CERTIFICATION OF PAYMENT 

Segment Description of Work Completed 
under this Certification for Payment 

Draw Actual Costs 
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ATTACHMENT B TO CERTIFICATION OF PAYMENT 

[attached – bills paid affidavit] 
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ATTACHMENT C TO CERTIFICATION OF PAYMENT 

[attached – receipts] 

Appendix F – Page 49



 

Exhibit “F”  

IMPROVEMENT AREA #1 IMPROVEMENTS 
 

[To be provided prior to prior to or simultaneously with issuance of Improvement Area #1 
Bonds.] 
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Exhibit “G” 
 

FORM OF CLOSING DISBURSEMENT REQUEST 
 

The undersigned is a lawfully authorized representative for HMBRR Development, Inc., and 
HMBRR, L.P. (the “Owner”), and requests payment from the Costs of Issuance Account of the 
Project Fund (as defined in the Blanco River Ranch Public Improvement District Financing 
Agreement) from _______________________________________ (the “Trustee”) in the 
amount of ___________________________________ ($_______________) to be transferred 
from the Cost of Issuance Account of the Project Fund upon the delivery of the [________ 
Bonds] for costs incurred in the establishment, administration, and operation of the Blanco River 
Ranch Public Improvement District (the “District”), as follows. 
 
In connection to the above referenced payment, the Owner represents and warrants to the City as 
follows: 
 
 1. The undersigned is an authorized officer of the Owner, is qualified to execute this 
Closing Disbursement Request on behalf of the Owner, and is knowledgeable as to the matters 
set forth herein. 
 
 2. The payment requested for the below referenced establishment, administration, 
and operation of the District at the time of the delivery of the PID Bonds has not been the subject 
of any prior payment request submitted to the City. 
 
 3. The amount listed for the below itemized costs is a true and accurate 
representation of the Actual Costs incurred by Owner with the establishment of the District at the 
time of the delivery of the PID Bonds, and such costs are in compliance with the Service and 
Assessment Plan.  The itemized costs are as follows: 
 
[insert itemized list of costs here] 
 
TOTAL REQUESTED: $_______________ 
 
 4. The Owner is in compliance with the terms and provisions of the Blanco River 
Ranch Public Improvement District Financing Agreement, the Indenture and the Service and 
Assessment Plan. 
 
 5. All conditions set forth in the Indenture and [the Acquisition and Reimbursement 
Agreement for __________] for the payment hereby requested have been satisfied. 
 
 6. The Owner agrees to cooperate with the City in conducting its review of the 
requested payment, and agrees to provide additional information and documentation as is 
reasonably necessary for the City to complete its review. 
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Payments requested hereunder shall be made as directed below: 
 

[Information regarding Payee, amount, and deposit instructions] 
 

 I hereby declare that the above representations and warranties are true and correct. 
 

 

By:  
 
By:     
Name:     
Title:     
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APPROVAL OF REQUEST BY CITY 
 

The City is in receipt of the attached Closing Disbursement Request.  After reviewing the 
Closing Disbursement Request, the City approves the Closing Disbursement Request and shall 
include the payments in the City Certificate submitted to the Trustee directing payments to be 
made from Cost of Issuance Account upon delivery of the Bonds.   
 

CITY OF KYLE, TEXAS 
 

 
 By: _________________________ 
 Name: _________________________  

Title:  
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Exhibit “H” 
 

ACQUISITION AND REIMBURSEMENT AGREEMENT 
 

[See Attached] 
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BLANCO RIVER RANCH PUBLIC IMPROVEMENT DISTRICT 
ACQUISITION AND REIMBURSEMENT AGREEMENT 

 

This Blanco River Ranch Public Improvement District Acquisition and Reimbursement 
Agreement (this “Agreement”) is executed between HMBRR Development, Inc., a Texas 
corporation, HMBRR, LP, a Texas limited partnership, and  HMBRR, LP #2, a Texas limited 
partnership (including their designated successors and assigns, the “Owner”) and the City of 
Kyle, Texas (the “City”) to be effective _______________, 20__ (collectively, the “Parties”). 
 

RECITALS 
 

WHEREAS, on June 6, 2017, the Kyle City Council (the “City Council”) passed and 
approved a resolution (the “Creation Resolution”) authorizing the creation of the Blanco River 
Ranch Public Improvement District (the “PID” or “District”) covering approximately 858.7 acres 
of land described by a map thereof in the Creation Resolution (the “District Property”); and 

 
WHEREAS, on _________, 2017, the City Council approved the Blanco River Ranch Public 

Improvement District Financing Agreement by and between the Owner and City (the “PID 
Financing Agreement”); 

 
WHEREAS, the purpose of the District is to finance certain improvements authorized by 

Chapter 372, Texas Local Government Code (the “Act”) that promote the interests of the City 
and confer a special benefit on the Assessed Property within the District; and 
 

WHEREAS, Assessments have been levied against the Assessed Property within the District 
for the construction of the Authorized Improvements in accordance with the Blanco River Ranch 
Public Improvement District Service and Assessment Plan (as the same may be amended or 
updated from time to time, the “SAP”) which was originally approved by the City Council on 
________, 2018; and 

 
WHEREAS, the SAP recommended an assessment be levied against the District Property in 

the amount of $______________ (the “Assessment”); and  
 
WHEREAS, the SAP recommended that each of the lots within District Property be assessed 

$__________; and  
 

WHEREAS, the PID Financing Agreement between the Owner and the City states that 
certain Authorized Improvements are intended to be constructed pursuant to one or more 
Acquisition and Reimbursement Agreements and paid for by the Owner prior to the issuance of 
PID Bonds intended to fund such Authorized Improvements and that the funding of such 
improvements will be governed by the applicable Acquisition and Reimbursement Agreement 
and Article IV of the PID Financing Agreement; and 
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WHEREAS, Owner is ready to commence the design and/or construction of the Authorized 
Improvements (herein so called) which are more particularly described in the SAP and on the 
attached Exhibit A; and 

 
WHEREAS, all revenue received and collected by the City from the Assessment (excluding 

any reasonable collection and/or administrative costs, the “Assessment Revenue”) shall be 
deposited into an account held by the City that is segregated from all other funds of the City and 
used solely for the purposes set forth herein (the “Assessment Reimbursement Fund”); and  

 
WHEREAS, the Parties intend that the Repayment Amount (defined below) shall be 

reimbursed to Owner from (i) the Assessment Reimbursement Fund, and/or (ii) the net proceeds 
of PID Bonds issued by the City and secured by the Project Fund; and  

 
WHEREAS, capitalized terms not defined herein shall have the meaning ascribed to them in 

the PID Financing Agreement.  
 

NOW THEREFORE, FOR VALUABLE CONSIDERATION THE RECEIPT AND 
ADEQUACY OF WHICH ARE ACKNOWLEDGED, THE PARTIES AGREE AS FOLLOWS: 

 
1. Recitals.  The recitals in the “WHEREAS” clauses of this Agreement are true and correct, 

and are incorporated as part of this Agreement for all purposes. 
 

2. Assessment Reimbursement Fund. 
 
(a) When PID Bonds are issued, the City shall bill, collect, and deposit into the Pledged Revenue 

Fund of the Indenture all Assessment Revenue constituting “pledged revenues” as defined in the 
Indenture. 

 
(b) When PID Bonds have been defeased, the City shall bill, collect, and immediately deposit 

the Assessments collected into an Assessment Reimbursement Fund (excluding 
Administrative Expenses and Delinquent Collection Costs). Funds in the Assessment 
Reimbursement Fund shall only be used to pay Costs of the Authorized Improvements in 
accordance with this Agreement.   

 
3. Repayment Amount. Subject to the terms, conditions, and requirements contained herein, the 

City agrees to reimburse the Owner, and the Owner shall be entitled to receive from the City, 
the amount equal to the Actual Cost of the Authorized Improvements (the “Repayment 
Amount”) plus interest on the unpaid balance in accordance with the terms of this Agreement 
until __________, 20____ (the “Maturity Date”); provided, however, the Repayment 
Amount shall not exceed $______________.  The Repayment Amount shall be payable to 
the Owner solely from: (i) the Assessment Revenues deposited in the Assessment 
Reimbursement Fund; (ii) the net proceeds (after payment of costs of issuance) of PID Bonds 
issued by the City and secured by the Assessment Revenues; or (iii) a combination of items 
(i) and (ii).  The Repayment Amount is authorized by the Act, was approved by the City 
Council, and represents the total costs to be assessed against the Assessed Property for the 
Authorized Improvements which, upon completion, will be dedicated in fee and accepted by 
the City or County, pursuant to the terms of the PID Financing Agreement.   The unpaid 
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Repayment Amount shall bear simple interest per annum at the rate of (x) ____ % for years 
one through five and (y) ____% for years six through the Maturity Date or until PID Bonds 
are sold, whichever is earlier. If any portion of the Repayment Amount remains unpaid after 
the City has elected to sell PID Bonds, the interest rate paid to the Owner shall be the same as 
the interest rate on the PID Bonds; however, such rate shall not exceed ______%.  The 
interest rate has been approved by the City Council and complies with the Act.  
 

4. Unpaid Balance. The Repayment Amount, plus interest as described above (collectively, the 
“Unpaid Balance”), is payable to the Owner and secured under this Agreement solely as 
described herein.  No other City funds, revenue, taxes, income, or property shall be used even 
if the Unpaid Balance is not paid in full at the Maturity Date.  The City acknowledges and 
agrees that until the Unpaid Balance is paid in full, the obligation of the City to use the 
Assessment Reimbursement Fund to pay the Unpaid Balance to Owner is absolute and 
unconditional and that the City does not have, and will not assert, any defenses to such 
obligation.  
 

5. City Collection Efforts. The City will use all reasonable efforts to receive and collect 
Assessment Revenue concurrently with the collection of City ad valorem taxes (including the 
foreclosure of liens resulting from the nonpayment of the Assessments, or other charges due 
and owing under the SAP), and upon receipt and collection, immediately deposit the same 
into the Assessment Reimbursement Fund. Notwithstanding its collection efforts, if the City 
fails to receive all or any part of the Assessments, such failure and inability shall not 
constitute default by the City under this Agreement.  This Agreement and/or any of the PID 
Bonds shall never give rise to or create: 
 
(a) a charge against the general credit or taxing powers of the City or any other taxing unit; 

or 
 
(b) a debt or other obligation of the City payable from any source of revenue, taxes, income, 

or properties of the City other than from the Assessments or from the net proceeds of the 
PID Bonds. 

 
6.  Process for Payment from the Assessment Reimbursement Fund. After completion of design 

or construction of the Authorized Improvements, Owner may submit (but not more 
frequently than monthly) to the City a written request for payment from the Assessment 
Reimbursement Fund in the form attached hereto as Schedule 1 (each a “Payment Request”) 
to disburse all or a portion of the Assessment Reimbursement Fund to pay for the cost of 
constructing the Authorized Improvements.  Each Payment Request shall designate the 
Authorized Improvements (or portion thereof) to which the Payment Request pertains.  This 
process will continue until the Unpaid Balance is paid in full, whether through the issuance 
of PID Bonds or not. 
 

7. Issuance of PID Bonds.  The City intends to issue PID Bonds to reimburse the Developer for 
the Unpaid Balance.  If the PID Bonds are not sufficient to fully reimburse the Developer for 
the Unpaid Balance, then, in addition to receiving the net proceeds of the PID Bonds, the 
Owner may continue to receive the Periodic Repayment Amounts from eligible accounts and 
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funds established in the Indenture..  Furthermore, if the Owner has still not received the 
entire Unpaid Balance after the foregoing actions, then, the City intends to issue Additional 
PID Bonds to reimburse Owner for the Unpaid Balance. In the case where net proceeds of 
the PID Bonds do not cover the entire Unpaid Balance, then PID Bonds Assessment 
Revenues shall first be used to service the PID Bonds and then to reimburse Owner for the 
Unpaid Balance in accordance with the Indenture.  The Parties acknowledge that the 
approval of the issuance of any PID Bonds by the City Council is a governmental function 
within the City Council’s sole discretion.  
 

8. Termination.  Once all payments paid to the Owner under this Agreement (including net 
proceeds of PID Bonds) equal the Unpaid Balance, this Agreement shall terminate; provided, 
however that if on the Maturity Date, after application of the net proceeds of any PID Bonds, 
any portion of the Unpaid Balance remains unpaid, such Unpaid Balance shall be canceled 
and for all purposes of this Agreement shall be deemed to have been conclusively and 
irrevocably PAID IN FULL; if any Assessment Revenue remains due and payable and are 
uncollected on the Maturity Date, such Assessment Revenue, when, as, and if collected after 
the Maturity Date, shall be applied to any amounts due in connection with  outstanding PID 
Bonds, and then paid to the Owner and applied to the Unpaid Balance in accordance with the 
Indenture. 
 

9. Nonrecourse Obligation.  The obligations of the City under this Agreement are nonrecourse 
and payable only from (i) Assessments, or (ii) net proceeds of PID Bonds; such obligations 
do not create a debt or other obligation payable from any other City revenues, taxes, income, 
or property.  None of the City or any of its elected or appointed officials or any of its 
employees shall incur any liability hereunder to the Owner or any other party in their 
individual capacities by reason of this Agreement or their acts or omission under this 
Agreement. 
 

10. No Defense.  Following the City’s inspection and approval of the Authorized Improvements, 
there will be no conditions or defenses to the obligation of the City to use the proceeds of any 
PID Bonds to pay the Unpaid Balance and to pledge the Assessment Revenues as security for 
such bonds, other than the City's right to pay costs of issuance of such bonds, costs of 
collection and administration, and/or other costs incurred by the City relating to the 
Authorized Improvements. As applicable, the City agrees to transfer such portion of the 
Assessment Revenues to the Trustee under the Indenture. 
 

11. No Waiver.  Nothing in this Reimbursement Agreement is intended to constitute a waiver by 
the City of any remedy the City may otherwise have outside this Agreement against any 
person or entity involved in the design, construction, or installation of the Authorized 
Improvements. 
 

12. Amendment for Additional PID Bonds.  If Additional PID Bonds are issued in the future, the 
Owner and City agree to amend this Agreement (if required or reasonably necessary) to 
adjust defined terms and/or other applicable provisions. 
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13. Governing Law Venue.  This Agreement is being executed and delivered, and is intended to 
be performed in the State of Texas.  Except to the extent that the laws of the United States 
may apply to the terms hereof, the substantive laws of the State of Texas shall govern the 
validity, construction, enforcement, and interpretation of this Agreement.  In the event of a 
dispute involving this Agreement, venue for such dispute shall lie in any court of competent 
jurisdiction in Hays County, Texas. 
 

14. Notice.  Any notice required or contemplated by this Agreement shall be deemed given at the 
addresses shown below: (i) when delivered by a national company such as FedEx or UPS 
with evidence of delivery signed by any person at the delivery address regardless of whether 
such person was the named addressee; or (ii) 24 hours after the notice was deposited with the 
United States Postal Service, Certified Mail, Return Receipt Requested.  Any Party may 
change its address by delivering written notice of such change in accordance with this 
section. 

 

If to City:  Scott Sellers 
City Manager 
City of Kyle 

   100 W. Center St. 
Kyle, Texas 78640  
Facsimile:  (512)  ________ 

 
If to Owner:  Blake Magee 

1011 North Lamar Blvd. 
Austin, Texas 78703 
Facsimile:  (512) 481-0333 
 

With a copy to: Armbrust & Brown, PLLC 
   Attn:  Sharon Smith 
   100 Congress Avenue, Suite 1300 
   Austin, Texas  78701 
   Facsimile:  (512) 435-2360 

   
15. Invalid Provisions.  If any provision of this Agreement is held invalid by any court, such 

holding shall not affect the validity of the remaining provisions, and the remainder of this 
Agreement shall remain in full force and effect. 
 

16. Exclusive Rights of Owner.  Owner’s right, title and interest into the payments of Repayment 
Amounts, as described herein, shall be the sole and exclusive property of Owner (or its 
Transferee) and no other third party shall have any claim or right to such funds unless Owner 
transfers its rights to its Unpaid Balance to a Transferee in writing and otherwise in 
accordance with the requirements set forth herein.  Subject to the terms of Section 17 hereof, 
Owner has the right to collaterally convey, transfer, assign, mortgage, pledge, or otherwise 
encumber, in whole or in part, all or any portion of Owner’s right, title, or interest under this 
Agreement including, but not limited to, any right, title or interest regarding receipt of 
payments of Owner in and to payment of its Unpaid Balance (a “Transfer,” and the person or 
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entity to whom the transfer is made, a “Transferee”).  Further, any sale of a portion of the 
Property or assignment of any right hereunder shall not be deemed a Transfer unless the 
conveyance or transfer instrument effecting such sale or assignment expressly states that the 
sale or assignment is deemed to be a Transfer.  No  Transfer shall be effective until written 
notice of the Transfer, including the name and address of the Transferee, is provided to the 
City. The City may rely conclusively on any written notice of a Transfer provided by Owner 
without any obligation to investigate or confirm the Transfer.  
 

17. Assignment.  
 
(a) Subject to subparagraph (b) below, Owner may, in its sole and absolute discretion, assign 

this Agreement with respect to all or part of the Property from time to time to any third 
party.  Owner shall provide the City thirty (30) days prior written notice of any such 
assignment. Upon such assignment or partial assignment, Owner shall be fully released 
from any and all obligations under this Agreement and shall have no further liability with 
respect to this Agreement for the part of the Project so assigned. The City, may, in its 
discretion, determine that an assignee is an “Obligated Person,” for the purposes of 
compliance with 17 C.F.R. § 240.15c2-12 (f)(10).  For the purposes of 17 Code of 
Federal Regulations 240.15c2-12 and municipal securities disclosure, an assignee under 
this section 17(a) is an “Obligated Person” to the extent the assignee meets the definition 
of “Obligated Person” in the Owner Continuing Disclosure Agreement. 

(b) Any sale of a portion of the Property or assignment of any right hereunder shall not be 
deemed a sale or assignment to a Designated Successor or Assign unless the conveyance 
or transfer instrument effecting such sale or assignment expressly states that the sale or 
assignment is to a Designated Successor or Assign. 

 
(c) “Designated Successors and Assigns” shall mean (i) an entity to which Owner assigns (in 

writing) its rights and obligations  contained in this Agreement pursuant to Section 16;  (ii) 
any entity which is the successor by merger or otherwise to all or substantially all of 
Owner’s assets and liabilities including, but not limited to, any merger or acquisition 
pursuant to any public offering or reorganization to obtain financing and/or growth capital; 
or (iii) any entity which may have acquired all of the outstanding stock or ownership of 
assets of Owner. 

 
18. Right to Designate Right to Receive Payments.  The Owners, in its sole discretion, may 

designate, by written notice to the City, which party comprising the Owner will receive 
payments under this Agreement, and if payments are to be allocated between more than one 
such Owner, what percentage or amount is payable to each such Owner party. 
 

19. Failure; Default; Remedies.   
 
(a)  If either Party fails to perform an obligation imposed on such Party by this Agreement (a 

“Failure”) and such Failure is not cured after written notice and the expiration of the cure 
periods provided in this section, then such Failure shall constitute a “Default.” Upon the 
occurrence of a Failure by a nonperforming Party, the other Party shall notify the 
nonperforming Party in writing specifying in reasonable detail the nature of the Failure.  
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The nonperforming Party to whom notice of a Failure is given shall have at least 30 days 
from receipt of the notice within which to cure the Failure; however, if the Failure cannot 
reasonably be cured within 30 days and the nonperforming Party has diligently pursued a 
cure within such 30-day period and has provided written notice to the other Party that 
additional time is needed, then the cure period shall be extended for an additional period 
(not to exceed 90 days) so long as the nonperforming Party is diligently pursuing a cure.   
 

(b) If the Owner is in Default, the City’s sole and exclusive remedy shall be to seek specific 
enforcement of this Agreement.  No Default by the Owner, however, shall: (1) affect the 
obligations of the City to use the net proceeds of the PID Bonds as provided in Sections 6 
and 7 of this Agreement; or (2) entitle the City to terminate this Agreement. In addition to 
specific enforcement, the City shall be entitled to attorney’s fees, court costs, and other 
costs of the City to obtain specific enforcement. 
 

(c) If the City is in Default, the Owner’s sole and exclusive remedies shall be to: (1) seek a 
writ of mandamus to compel performance by the City; or (2) seek specific enforcement of 
this Agreement. 

 
20. Miscellaneous. 

 
(a) The failure by a Party to insist upon the strict performance of any provision of this 

Agreement by the other Party, or the failure by a Party to exercise its rights upon a 
Default by the other Party shall not constitute a waiver of such Party’s right to insist and 
demand strict compliance by such other Party with the provisions of this Agreement. 
 

(b) The City does not waive or surrender any of its governmental powers, immunities, or 
rights except to the extent permitted by law and necessary to allow the Owner to enforce 
its remedies under this Agreement. 

 
(c) Nothing in this Agreement, expressed or implied, is intended to or shall be construed to 

confer upon or to give to any person or entity other than the City and the Owner any 
rights, remedies, or claims under or by reason of this Agreement, and all covenants, 
conditions, promises, and agreements in this Agreement shall be for the sole and 
exclusive benefit of the City and the Owner. 

 
(d) This Agreement may be amended only by written agreement of the Parties. 
 
(e) This Agreement may be executed in counterparts, each of which shall be deemed an 

original. 
 

[Signature pages to follow] 
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 IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of 
_______________, 20__, to be effective as of the date written on the first page of this 
Agreement.  

CITY OF KYLE, TEXAS 
 
 
 By: ___________________________ 
 Name:       
 Title:       

 
 

[Signatures Continue on Next Page] 
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 HMBRR DEVELOPMENT, INC., 
 a Texas corporation 
 
 
 By:   _______________________ 
  Blake J. Magee, President 
 
 
 HMBRR, LP, a Texas limited partnership 
 
 
 By: Hanna Magee GP #1, Inc., a Texas 

corporation, its General Partner 
 
 
 By:   _______________________ 
  Blake J. Magee, President 
  
 
 
 HMBRR, LP #2, a Texas limited partnership 
 
 
 By: Hanna Magee GP #1, Inc., a Texas 

corporation, its General Partner 
 
 
 By:   _______________________ 
  Blake J. Magee, President 
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Exhibit A 

Authorized Improvements 
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Schedule 1 

Form of Payment Request 

[Insert example from Financing Agreement] 
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FIRST AMENDMENT TO 
THE 6 CREEKS PUBLIC IMPROVEMENT DISTRICT 

FINANCING AGREEMENT 

This First Amendment to the 6 Creeks Public Improvement District Financing Agreement 
(the "Amendment") is made, entered into and effective as of April 16,2019 (the "Amendment Effective 
Date") by the City of Kyle, a Texas home-rule municipal corporation (the "City") and HMBRR 
Development, Inc., a Texas corporation, HMBRR, L.P ., a Texas limited partnership, and HMBRR, 
LP #2, a Texas limited partnership {collectively the "Owner"). The City and the Owner are herein 
referred to together as the "Parties." 

Recitals: 

WHEREAS, the City entered into that certain Blanco River Ranch Public Improvement 
District Financing Agreement with the Owner, dated effective as of July 18, 2017 (the "Financing 
Agreement"); and 

WHEREAS, on September 18, 2018, the City Council approved the renaming of the 
District from Blanco River Ranch Public Improvement District to the 6 Creeks Public 
Improvement District and adopted Resolution No. 1118; and 

WHEREAS, this City Council intends to issue City of Kyle, Texas Special Assessment 
Revenue Bonds, Series 2019 (6 Creeks Public [mprovement District Improvement Area #1 
Project) to fund, among other things, the Improvement Area #1 Projects described in the 
District's service and assessment plan (the "Series 2019 Bonds"); and 

WHEREAS, an Indenture of Trust by and between the City and UMB Banlc, N.A., as 
Trustee, will be executed at the time the Series 2019 Bonds are authorized (the "Indenture''); 
and 

WHEREAS, Section 13.2 of the Indenture lists the parameters for the issuance of 
Additional Improvement Area # 1 Bonds and Refunding Bonds; and 

WHEREAS, the Parties desire to replace Section 5.09 of the Financing Agreement in its 
entirety to conform the parameters for the issuance of Additional Improvement Area# 1 Bonds and 
Refunding Bonds as stated in the Financing Agreement to Section 13.2(c) of the Indenture; and 

WHEREAS, the Parties desire to add provisions to the Financing Agreement to address 
the ownership, operation, and maintenance of detention ponds in the District by amending Section 
4.0l(c); 

NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and 
conditions contained herein, and other good and valuable consideration, the Parties hereto agree 
as follows: 
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ARTICLE I. RECITALS; DEFINITIONS 

Section 1.01. Recitals. The foregoing recitals are incorporated herein and made a part of 
this Amendment for all purposes. 

Section 1.02. Defmitions. Words and phrases used in this Amendment shalJ, if defined in 
the Financing Agreement and not specifically modified by this Amendment, shall have the definition 
and meaning as provided in the Financing Agreement. 

ARTICLE II. AMENDMENTS 

Section 2.01. Section 5.09 of the Financing Agreement is hereby removed in its entirety and 
replaced with the following: 

5.09. Additional Obligations or Other Liens: Additional Parity Bonds. 

(a) For this Section 5.09, the following terms, which will also be defined in the 
Indenture of Trust by and between the City and UMB Banlc, N.A., as Trustee, securing the City of 
Kyle, Texas Special Assessment Revenue Bonds, Series 2019 (6 Creeks Public Improvement 
District Improvement Area #I Project) (the .. Series 2019 Indenture"} shall have the meanings 
specified below. To the extent that there is any conflict between any definition as stated in this 
Section 5.09(a) and the Series 2019 Indenture, the applicable definition as stated in the Series 2019 
Indenture shall control. 

"2019 Amended and Restated Service and Assessment Plan" means the Service and 
Assessment Plan, as amended and restated by the Amended and Restated Service and Assessment 
Plan passed and approved by City Council on the date that it approved the issuance and sale of the 
PIO Bonds, as same may be further amended, updated, supplemented or otherwise modified from 
time to time. 

"Additional Improvement Area #1 Bonds" means Bonds issued to fund Improvement Area 
#1 Projects or refund the Improvement Area #1 Reimbursement Obligation, in whole or in part, 
that are secured by the Assessments. 

"Additional Obligations" means any bonds or obligations, including specifically, any 
installment contracts, reimbursement agreements, temporary note or time warrant secured in whole 
or in part by an assessment, other than the Assessments securing the Bonds and the Improvement 
Area #1 Reimbursement Obligation, levied against property within the District in accordance with 
the PIO Act. 

"Annual Debt Service" means, for each Bond Year, the sum of (i) the interest due on the 
Outstanding Bonds in such Bond Year, assuming that the Outstanding Bonds are retired as 
scheduled (including by reason of Sinking Fund Installments), and (ii) the principal amount of the 
Outstanding Bonds due in such Bond Year (including any Sinking Fund Installments due in such 
Bond Year). 
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"Assessed Property" means for any year, any Parcel within Improvement Area # 1 of the 
District against which an Assessment is levied, other than Non-Benefited Property. 

"Assessment Rolf' means the Assessment Roll for the Assessed Properties within 
Improvement Area #1 of the District, included in the 2019 Amended and Restated Service and 
Assessment Plan as Exhibit F, or any other Assessment Roll in an amendment or supplement to 
the 2019 Amended and Restated Service and Assessment Plan or in an Annual Service Plan 
Update, showing the total amount of the Assessments, as updated, modified or amended from time 
to time in accordance with the procedures set forth in the 2019 Amended and Restated Service and 
Assessment Plan and in the PIO Act, including updates prepared in connection with the issuance 
of PIO Bonds or in connection with any Annual Service Plan Update 

.. Assessments" mean the aggregate assessments shown on the Assessment Roll. The 
singular of such term means the assessment levied against an Assessed Property, as shown on the 
Assessment Roll, subject to reallocation upon the subdivision of an Assessed Property or reduction 
according to the provisions of the 2019 Amended and Restated Service and Assessment Plan and 
the PIO Act. 

"Bonds" or "Bond" means all bonds or any bond authorized by a bond ordinance to finance 
one or more Authorized Improvements. 

''Bond Year" means the one-year period beginning and ending on the dates specified in the 
applicable indenture of trust. 

"City Representative" means the City Manager and/or any official or agent of the City 
authorized by the City Council to undertake the action referenced herein. 

"Closing Date" means the date of the initial delivery of and payment for the applicable 
Series of Bonds. 

"Improvement Area #1 Reimbursement Obligation" means an amount not to exceed 
$4,420,000 secured, on a subordinate basis to the PIO Bonds, by the Assessments levied against 
Assessed Properties to be paid to the Landowner to reimburse the Landowner for advancing Actual 
Costs of the Improvement Area #1 Projects, pursuant to the Acquisition and Reimbursement 
Agreement. 

"Landowner" means HMBRR Development, Inc., a Texas corporation, HMBRR, L.P., a 
Texas limited partnership, and HMBRR, LP #2, a Texas limited partnership, collectively. 

••Maximum Annual Debt Service" means the largest Annual Debt Service for any Bond 
Year after the calculation is made through the final maturity date of any Outstanding Bonds. 

"Non-Benefited Property " means Parcels within the boundaries of the District that accrue 
no special benefit from the Authorized Improvements. 

"Outstanding" means, as of any particular date when used with reference to one or several 
of the Bonds, all such Bonds except (i) any Bond that has been canceled by the Trustee for the 
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indenture of trust for the designated Series of Bonds ( or has been delivered to the Trustee for 
cancellation) at or before such date, (ii) any Bond for which the payment of the principal or 
Redemption Price of and interest on such Bond shall have been made as provided in the applicable 
indenture of trust,, and (iii) any Bond in lieu of or in substitution for which a new Bond shall have 
been authenticated and delivered pursuant to the terms of the applicable indenture of trust. 

"Refunding Bonds" means Bonds secured by a parity lien, with the Outstanding Bonds, on 
the trust estate as created for and under indenture of trust for such Outstanding Bonds. 

"Reserve Account Requirement" means the sum of the Series 2019 Reseive Account 
Requirement, as specified in the indenture of trust for the PIO Bonds plus the additional amounts, 
if any, required to be deposited to the Reserve Account, as created under the indenture of Trust for 
the PID Bonds, pursuant to each Supplemental Indenture authorizing the issuance of a Series of 
Bonds. 

"Series" means any designated series of Bonds issued to finance Authorized 
Improvements. 

"Sinking Fund Installment'' means the amount of money to redeem or pay at maturity the 
principal of the PID Bonds payable from such installments at the times and in the amounts provided 
in indenture of trust for the PIO Bonds. 

"Supplemental IndentJtre" means an indenture which has been duly executed by the Trustee 
and the City Representative pursuant to an ordinance adopted by the City Council and which 
indenture amends or supplements the indenture for the PIO Bonds. 

"Trustee" means the entity designated as Trustee for the indenture of trust for the 
designated Bonds. 

(b) The City reseives the right to issue Additional Obligations under other indentures, 
assessment ordinances, or similar agreements or other obligations which do not constitute or create 
a lien on the Trust Estate and are not payable from Pledged Revenues. 

(c) Other than the Additional Improvement Area #1 Bonds (issued in accordance with 
subsection (d) below) and Refunding Bonds issued to refund all or a portion of the Bonds, the City 
will not create or voluntarily permit to be created any debt, lien, or charge on any portion of the 
Trust Estate, and will not cause or allow any matter or things whereby the lien of this Series 2019 
Indenture or the priority hereof might or could be lost or impaired; and further covenants that it 
will pay or cause to be paid or will make adequate provisions for the satisfaction and discharge of 
all lawful claims and demands which if unpaid might by law be given precedence over or any 
equality with this Series 2019 Indenture as a lien or charge upon the Trust Estate; provided, 
however, that nothing in this Section shall require the City to apply, discharge, or make provision 
for any such lien, charge, claim, or demand so long as the validity thereof shall be contested by it 
in good faith, unless thereby, in the opinion of Bond Counsel or counsel to the Trustee, the same 
would endanger the security for the Bonds. 
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(d) The City reserves the right, but shall be under no obligation, to issue Additional 
lmprovement Area #1 Bonds, to finance the Actual Costs of the lmprovement Area #1 Projects, 
including payment of the Improvement Area #1 Reimbursement Obligation, and in accordance 
with the conditions set forth below: 

(i) The City Representative shall provide the Trustee a certificate certifying 
that (A) the City is not in default in the performance and observance of any of the terms, 
provisions and conditions applicable to the City contained in this Series 2019 Indenture 
and (8) the Landowner is not delinquent with respect to fees or any other funds or 
commitments to be paid to the City in accordance with the Development Agreement or 
Financing Agreement; 

(ii) The Landowner shall provide the Trustee, through an authorized 
representative, a certificate certifying that the Landowner is not in default beyond any 
applicable notice and cure period in the performance and observance of any of the terms, 
provisions and conditions applicable to the Landowner contained in the Financing 
Agreement, the Acquisition and Reimbursement Agreement, or the Development 
Agreement; 

(iii) The Administrator shall provide the Trustee a certificate certifying that the 
Landowner is not delinquent with respect to the payment of Assessments or any ad valorem 
taxes ( other than any ad valorem taxes being contested in good faith); 

(iv) The City and the Trustee shall receive a certificate or report from an 
independent certified appraiser, appraisal firm, or financial consultant, assuming 
completion of the Improvement Area #1 Projects, demonstrating that the ratio of the 
aggregate appraised value of all Assessed Properties within Improvement Area #I to the 
aggregate principal amount of the Outstanding Bonds and the Additional Improvement 
Area #1 Bonds to be issued (the "Value to Lien Ratio") is at least 5: 1. In calculating the 
Value to Lien Ratio, the independent certified appraiser, appraisal firm or financial 
consultant may rely on builder contracts, a certificate from the Administrator identifying 
lots for which home construction has commenced or the Hays County Tax 
Assessor/Collector's estimated assessed valuation for completed homes (home and lot 
assessed valuation) and estimated lot valuation for lots on which homes are under 
construction; 

(v) The Landowner shall provide the City and the Trustee a certificate, through 
an authorized representative, certifying that no less than 162 single-family lots located 
within Improvement Area #1 (A) contain completed single-family homes or (B) have been 
issued a construction permit by the City; 

(vi) The principal (including sinking fund installments) of the Additional 
Improvement Area # I Bonds must be scheduled to mature on September 1 of the years in 
which principal is scheduled to mature; 
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(vii) The interest on the Additional Improvement Area #1 Bonds must be 
scheduled to be paid on March l and September l of the years in which interest is scheduled 
to be paid; 

(viii) The Reserve Account Requirement shall be increased by an amount equal 
to no less than 25% of the Maximum Annual Debt Service on the proposed Additional 
Improvement Area # 1 Bonds to be issued as of the Closing Date therefor and such amount 
shall be deposited as of the same; 

(ix) The issuance of such Additional Improvement Area #1 Bonds shall not 
cause the amount of the Annual Installments to be collected in any year after the issuance 
of such Additional Improvement Area #1 Bonds to exceed the amount of the Annual 
Installments collected in the year of the issuance of such Additional Improvement Area #1 
Bonds; and 

(x) The maximum principal amount of Additional Improvement Area# 1 Bonds 
that may be issued, subject to the approval of the City, in total, is the lesser of (i) the then 
outstanding balance of the Improvement Area #1 Reimbursement Obligation and (ii) the 
then outstanding Assessments, less the Assessments required to pay the principal of the 
Series 2019 Bonds. 

(e) The City reserves the right to issue Refunding Bonds, the proceeds of which would 
be utilized to refund all or any portion of the Outstanding Bonds or Outstanding Refunding Bonds 
and to pay all costs incident to the Refunding Bonds, as authorized by the laws of the State, and in 
accordance with the conditions set forth below: 

(i) The principal of all Refunding Bonds must be scheduled to be paid, be 
subject to mandatory sinking fund redemption, or mature on September 1 of the years in 
which such principal is scheduled to be paid, subject to mandatory sinking fund redemption 
or maturity. All Refunding Bonds must bear interest at a fixed rate and any interest 
payment dates for Refunding Bonds must be March 1 and September 1. The date, rate or 
rates of interest on, interest payment dates, maturity dates, redemption and all other terms 
and provisions of Refunding Bonds shall be set forth in a Supplemental Indenture; and 

(ii) Upon their authorization by the City, the Refunding Bonds of a Series issued 
under this Section 5.09 shall be issued and shall be delivered to the purchasers or owners 
thereof, but before, or concurrently with, the delivery of said Refunding Bonds to such 
purchasers or owners there shall have been filed with the Trustee {l) a copy, certified by 
the City Secretary of the City, of the ordinance or ordinances of the City authorizing the 
issuance, sale, execution, and delivery of the Refunding Bonds and the execution and 
delivery of a Supplemental Indenture establishing, among other things, the date, rate or 
rates of interest on, interest payment dates, maturity dates, redemption and all other terms 
and provisions of such Refunding Bonds, and (2) an original executed counterpart of the 
Supplemental Indenture for such Refunding Bonds. 
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Section 2.02. Section 4.0l(c) of the Financing Agreement is hereby removed in its entirety 
and replaced with the following: 

(c) (1) Except as provided in subsection (2) of this Section 4.0l(c), upon written 
acceptance of an Authorized Improvement, and subject to any applicable maintenance-bond 
period, the Entity accepting the Authorized Improvement shall be responsible for all operation and 
maintenance of such Authorized Improvement, including all costs thereof and relating thereto. 

(2) The Owner, or property owners association, if Owner establishes a property 
owners association, shall enter into a maintenance and operations agreement (the "M&O 
Agreement") in a form agreed upon by the City whereby Owner or property owners association is 
responsible for all operations and maintenance of the detention and water quality pond 
improvements included in the Service and Assessment Plan prior to the City's acceptance of the 
detention and water quality pond improvements. The execution of the M&O Agreement will not 
cause any tax exempt financing instruments issued by the City and used to finance the detention 
and water quality pond improvements to constitute "Private Activity Bonds" within the meaning 
of Section 141 of the Internal Revenue Code of 1986, as amended (the "Code"), and the terms of 
the M&O Agreement shall meet the safe harbor conditions set forth in IRS Rev. Proc. 2017-13. 
The executed M&O Agreement shall be recorded with Hays County Clerk upon execution. In 
addition, the Owner shall provide the City an easement, in a form acceptable to the City, granting 
the City the right of access to the detention and water quality pond improvements for the purpose 
ofinspection and compliance with City regulations. The easement shall be granted to the City prior 
to or at the time the final plat for the phase in which the drainage and water quality pond 
improvements are located is submitted to the City, and will be a condition of final plat approval. 

Section 2.03. The following definitions as stated in Exhibit "A" to the Financing Agreement 
are hereby removed in their entirety and replaced with the following: 

"Appraisal" means the Appraisal of the District dated effective February 27, 2019, prepared 
by Barletta & Associates. 

"City Construction Representative" means Leon Barba, P.E. or such other person selected 
by the City to oversee the construction of the Authorized Improvements on behalf of the City. 

"Future Improvement Areas" means the property within the District, excluding 
Improvement Area #1, as depicted on the map on Exhibit "B-4" consisting of approximately 
761.7288 acres within the District. Future Improvement Areas may be developed in phases after 
Improvement Area #1, as generally depicted in Exhibit "B-4." The Future Improvement Areas are 
subject to adjustment and are shown for example only. 

"Improvement Area #1" means the initial area to be developed within the PID, consisting 
of approximately 96.9712 acres within the District and as specifically described in Exhibit "B-1" 
and as depicted in Exhibit "B-4." 

"Improvement Area #1 Bonds" means the "City of Kyle, Texas, Assessment Revenue 
Bonds, Series 2019 (6 Creeks Public hnprovement District Improvement Area #1 Project)" that 
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are secured by actual revenues received by or on behalf of the City from the collection of 
Assessments levied against Improvement Area #1 Assessed Property, or the Annual Installments 
thereof, for the Improvement Area # 1 Improvements. 

"Improvement Area #1 Reimbursement Obligation" means the amount not to exceed 
$4,420,000 secured by Improvement Area #1 Assessed Property to be paid to Owner pursuant to 
the "6 Creeks Public Improvement District Improvement Area #1 Acquisition and Reimbursement 
Agreement" having an effective date that is the same as the date on which the City Council 
authorizes the sale of the Series 2019 Bonds. 

"SAP Consultant" means P3Works, LLC. 

"Service and Assessment Plan" means the 6 Creeks Public Improvement District Service 
and Assessment Plan (as such plan is amended and updated from time to time), to be initially 
adopted by the City Council in the Assessment Ordinance for the purpose of assessing allocated 
costs against property located within the boundaries of the District having terms, provisions, and 
findings approved and agreed to by the Owner, as required by Article II of this Agreement. 

"Underwriter" means FMS Bonds, Inc. 

Section 2.04. The following definitions as stated in Exhibit "A" to the Financing Agreement 
are hereby modified as follows: 

The defined term "Improvement Area #1 Improvements" is hereby replaced with the term 
"Improvement Area #1 Projects," which shalJ have the same meaning as had been given to 
"Improvement Area #1 Improvements" prior to this First Amendment to the 6 Creeks Public 
Improvement District Financing Agreement. 

The defined term "Administrative Expenses" is hereby replaced with the tetm "Annual 
Collection Costs," which shall have the same meaning as had been given to "Administrative 
Expenses" prior to this First Amendment to the 6 Creeks Public Improvement District Financing 
Agreement. The defined tenns listed in the Exhibit "A" to the Financing Agreement shall be 
reordered alphabetically to reflect this amendment. 

Section 2.05. The first four recitals of the Financing Agreement are hereby removed in their 
entirety and replaced with the following: 

WHEREAS, the tetm "Property," means and refers to the 858. 7 acres owned by HMBRR 
Development Inc., HMBRR, LP, and HMBRR LP#2; and which is more particularly described in the 
attached Exhibit "B-1 ". 

Section 2.06. Exhibit "B-1" is hereby amended by the addition of the property description 
attached hereto as Attachment "A." 

Section 2.07. Exhibit "B-4" is hereby amended by the addition of the description of District 
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Improvement Areas attached hereto as Attachment "B." Exhibit "B-4" is also hereby renamed 
"Exhibit 'B-2"', and the tenn "Exhibit 'B-4"' as used throughout the Financing Agreement is hereby 
removed and replaced in each instance with the term "Exhibit 'B-2."' 

Section 2.08. Exhibit "D" is hereby removed in its entirety and replaced with Attachment 

ARTICLE III. GENERAL PROVISIONS 

Section 3.01. Entire Agreement. This Amendment, together with the Financing 
Agreement, set forth the entire understanding of the Parties and supersedes all prior agreements 
and understandings, whether written or oral, with respect to the subject matter hereof. 

Section 3.02. Anti-Boycott Verification. The Owner hereby verifies that it and its parent 
company, wholly• or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel 
and, to the extent this Amendment and the Financing Agreement with the City constitute a contract 
for goods or services, will not boycott Israel during the term thereof. The foregoing verification 
is made solely to comply with Section 2270.002, Texas Government Code, as amended, and to the 
extent such section does not contravene applicable federal law. As used in the foregoing 
verification, "boycott Israel" means refusing to deal with, terminating business activities with, or 
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or 
in an Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. The Owner understands "affiliate" to mean an entity that controls, is controlled by, or 
is under common control with the Owner and exists to make a profit. 

Section 3.03. Iran, Sudan and Foreign Terrorist Organizations. The Owner represents 
that neither it nor any of its parent company, wholly• or majority-owned subsidiaries, and other 
affiliates is a company identified on a list prepared and maintained by the Texas Comptroller of 
Public Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, as 
amended, and posted on any of the following pages of such officer's Internet website: 

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf, 
https://comptroller. texas. gov/purchasing/ docs/iran-1 i st. pdf, or 
https://comptroller.texas.gov/purchasing/docslfto-list.pdf. 

The foregoing representation is made to solely to comply with Section 2252.152, Texas 
Government Code, as amended, and to the extent such section does not contravene applicable 
federal law and excludes the Owner and each of its parent company, wholly- or majority-owned 
subsidiaries, and other affiliates, if any, that the United States government has affirmatively 
declared to be excluded from its federal sanctions regime relating to Sudan or Iran or any federal 
sanctions regime relating to a foreign terrorist organization. The Owner understands "affiliate" to 
mean any entity that controls, is controlled by, or is under common control with the Owner and 
exists to make a profit. 
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Section 3.04. Binding Effect. The tenns and provisions hereof shall be binding upon the 
City, the Owner, and their successors and assigns. 

Section 3.05. Effect of Amendment. The Parties agree that, except as modified hereby, 
the Financing Agreement remains valid, binding, and in full force and effect. If there is any 
conflict or inconsistency between this Amendment and the Financing Agreement, this Amendment 
wilt control and modify the Financing Agreement. 

Section 3.06. Counterparts. This Amendment may be executed in any number of 
counterparts, including, without limitation, facsimile counterparts, with the same effect as if the 
Parties had signed the same document, and all counterparts will constitute one and the same 
agreement. 

Attachments: 
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Attachment "A" -Exhibit "8-1" 
Attachment "B" - Exhibit ".8--2" 
Attachment "C" - Exhibit "D" 
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CITY OF KYLE, TEXAS 
a home rule city and Texas municipal corporation 

By: ~-dR 
Name: T ~ Mitchell 
Title:Mayor 
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HMBRR DEVELOPMENT, INC., 
a Texas corporation 

--

HMBRRLP 

HMBRRLP#2 

By: Hanna Magee GP #1, Inc., a Texas corporation, 
General P 
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Blanco River Ranch 
858. 70 acres 

ATTACHMENT "A" 

Exhibit "B-1" 

PROPERTY DESCRIPTION 
EXHIBIT_A_ 

BEING 858.70 ACRES OF LAND LOCATED IN THE SAMUEL PHARASS ¼ LEAGUE NO. 14, ABSTRACT 360, 
AND THE CALEB W. BAKER SURVEY, ABSTRACT 31 HAYS COUNTY, TEXAS ANO BEING A PORTION OF 
TRACT I, A CALLED 1,971.29 ACRE TRACT AND ALL OF TRACT II, A CALLED 19S.14 ACRE TRACT AS 
DESCRIBED IN A DEED FROM THE STATE Of TEXAS TO BLANCO RIVER RANCH, LP ANO RECORDED IN 
VOLUME 5230, PAGE 583 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 858.70 ACRES BEING 
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS WITH ALL BEARING REFERENCED TO THE 
TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE. 

BEGINNING at an iron rod with aluminum cap stamped "Kent McMillian" found marking the most 
northerly corner of a called 311.56 acre tract described in a deed to Robert N,mce recorded in Volume 
4459, Page 137 of said Deed Records, same being the northwest corner of a called 195.14 acre tract 
described in the aforementioned deed to Blanco River Ranch as Tract II and being on the southeasterly 
line of said 1,971.29 acre Tract I; 

THENCE, with the southerly line of said 1,971.29 acre tract, same being the northeasterly line of said 
311.56 acre tract 543°59'58" W, 1916.27 feet to a ½·inch iron rod with cap stamped "AST" set on the 
northerly line of proposed RM 150; 

THENCE, leaving said southerly line and crossing said 1,941.29 acre tract with the proposed northerly 
line of RM 150 the following courses and distances: 

1. N65.08'51"W, 49.48 feet to a ½•inch iron rod with cap stamped "AST" set at the beginning of a 
curve to the right; 

2. with a curve to the right, 381.25 feet, having a radius of 925.00 feet, a central angle of 23•35•54• 
and a chord bearing and distance of NS3.30'43"W, 378.55 feet to a ½·inch iron rod with cap 
stamped "AST ' set for point of tangency; 

3. N41 '42'16"W, 336.00 feet to a ½·inch iron rod with cap stamped "AST" set at the beginning of a 
curve to the left; 

4. with the arc of said curve to the left, 151.93 feet, having a radius of 1100.00 feet, a central angle 
of or54'48" and a chord bearing and distance of N45"39'41"W, 151.81 feet to a½ inch iron rod 
with cap stamped "AST" set for point of tangency; 

5. N49'37'0S"W, 572.43 feet to a ½•inch iron rod with cap stamped "AST" set for an angle point in 
said line; 

6. N51°37'0l"W, 75.00 feet to a ½·inch iron rod with cap stamped "AST" set for an angle point in 
said line; 

7. N53"36'58"W, 749.01 feet to a ½·inch iron rod with cap stamped "A5r' set at the beginning of a 
curve to the left; 
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8. with the arc of said curve to the left, 93.33 feet, having a radius of 1025.00 feet, a central angle 
of 05°13'01" and a chord bearing and distance ot N56.13'28"W, 93.30 feet to a ½-inch iron rod 
with cap stamped "AST" set for the most westerly southwest corner of the herein described 
tract; 

THENCE leaving said proposed right of way line and with a dry creek, the following courses and 
distances: 

1. N26°3l'll"E, 563.37 feet to a calculated point; 

2. N46°09'29"E, 1179.39 feet to a calculated point; 

3. N28°22'57"E, 708.36 feet to a calculated point; 

4. N44°16'34"E, 582.28 feet to a calculated point at the beginning of a curve to the right; 

5. with a curve to the right, 297.90 feet, having a radius of 1184.66 feet, a central angle of 
14.24'28" and a chord bearing and distance of N77°54'54"E, 297.12 feet to a calculated point; 

6. N04°51'54"W, 125.14 feet to a calculated point; 

7. N23°10'37"E, 321.60 feet to a calculated point; 

8. Nl3°08'23"W, 681.62 feet to a calculated point; 

9. N31°45'00"E, 255.79 feet to a calculated point; 

10. N08°23'37"E, 473.49 feet to a calculated point; 

11. N02°33'0l"W, 195.07 feet to a calculated point; 

12. N30°53'10"W, 576.14 feet to a calculated point; 

13. N0l0 26'3l"W, 729.89 feet to a calculated point; 

14. N38°05'39"W, 1250.80 feet to a calculated point; 

1S. N20°33'26"E, 282.73 feet a ½·inch iron rod with cap stamped "AST' set for the most westerly 
northwest corner of the herein described tract on the northerly line of said 1,971.29 acre tract, 
same being on the southerly line of Park Land Lot 23 of Arroyo Ranch, Section One, a subdivision 
ot record in Volume 10, Page 180 of the Hays County Official Public Records; 

THENCE, with the northerly line of said 1,971.29 acre tract, S82°42'45"E, 432.46 feet to a point located 
in the centerline of the remains of an old stone fence corner for an angle point in the north line of the 
herein described tract, from which a ½"-inch iron rod bears S88°19'W, 37.5 feet; 

THENCE, continuing with said northerly line, N43°5S'32"E, 1271.63 feet to a 2-inch metal fence post at 
the most northerly northwest corner of said 1,971.29 acre tract and being the common corners of lots 
12, 13 and 19, Block D of said Arroyo Ranch Section One subdivision; 

THENCE, with the easterly line of said 1,971.29 acre tract the following courses and distances: 

1. 545•19•30HE, at 185.02 feet passing the south line of said Arroyo Ranch subdivision and north 
line of a 20.3 acre tract described in a deed to F. Javier, Jr et al and recorded in Volume 2813, 
Page 359 of said Official Public Records and continuing for a total distance of 887.68 feet to a 
found ½-inch iron rod for the south corner of said Javier tract, same being the westerly corner of 

2 
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a 21.15 acre tract described in a deed to Nancy L. Russell and Randall W. Russell and recorded in 
Volume 4385, Page 135 of said Official Public Records; 

2. S46°48'04"E, 579.01 feet to a found ½-inch iron rod for the south corner of Russell and being the 
westerly corner of Quail Meadows Subdivision as recorded in Volume 7, Page 47 of the Hays 
County Plat Records; 

3. With the southwesterly line of said subdivision, S46°06'19"E, 409.08 feet to ½-inch iron rod for 
angle point; 

4. S4r09'10"E, 405.41 feet to ½-inch iron rod for angle point; 

5. S4 rs2'54"E, 295.90 feet to ½-inch iron rod for angle point; 

6. S4r18'52"E, 296.88 feet to ½-inch iron rod for angle point; 

7. S4r21'24"E, 132.10 feet to ½-inch iron rod for angle point; 

8. S4r07'34"E, 179.01 feet to ½-inch Iron rod for angle point; 

9. S46"55'27"E, 248.69 feet to ½-inch iron rod for most southerly corner of said subdivision and the 
westerly corner of a called 57.26 acre tract described in a deed to Kyle Mortgage Investors, LLC 
and recorded in Volume 3416, Page 789 of said Official Publfc Records; 

10. S45°43'31 " E, 436.59 feet to a fence post for angle point; 

11. S46°32'55" E, 1447.00 feet to an iron rod with aluminum cap stamped "Kent McMillian" at an 
interior ell corner of said 1,971.29 acre tract; 

12. Continuing with the easterly line of said 1,971.29 acre tract, S40-23'3S"W, 1023.40 feet to a½ 
inch iron rod found at the westerly corner of a called 1.259 acre tract described in a deed to 
Robin Robinson and recorded in Volume 5358, Page 587 of said Official Public Records; 

13. S50"23'48"E, 255.70 feet to a fence post for angle point; 

14. N40°43'43" E, 42.89 feet to a ½•inch iron rod with cap stamped ''AST" set; 

15. S52°09'40"E, at 85. 22 feet passing a ½-inch iron rod found at the westerly corner of a called 0. 72 
acre tract described in a deed to Robin and Gale Robinson and recorded in Volume 4689, Page 
363 of said Official Public Records and continuing for a total distance of 244.62 feet to a½-inch 
iron rod with cap stamped "AST" set; 

16. N43°53'SO"E, 92.19 feet to a ½-inch iron rod with cap stamped "AST" set; 

17. S78°26'49"E, 101.27 feet ½-inch iron rod found on the westerly right of way line of N. Old 
Stagecoach Road (width varies); 

THENCE, with said westerly right of way line the following course and distances: 

1. Sl6°21'49"E, 511.37 feet to a ½·inch iron rod with cap stamped "AST"; 

2. S16°20'38"E, 1420.21 feet to a 60d nail found next to a cedar fence post and 

3. S16.48'53"E, 800.20 feet to a ½·inch iron rod with cap stamped "AST" set for the most easterly 
southeast corner of this tract; 

THENCE, leaving said westerly right of way Hne and with fence along the southeasterly line of said 
195.14 acre tract, 536"01'23"W, 42.36 feet to a cedar fence post; 

3 
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THENCE, continuing with said southeasterly line, same being the northwesterly line of a called 132.59 
acre tract described in a deed to Felder CNO, LLC and recorded in Volume 5224, Page 246 of the Hays 
County Official Public Records the following courses and distances: 

1. S48.36'08"W, 1583.50 feet to a cedar fence post; 

2. N49.26'16' W, 34.23 feet to a cedar fence post; 

3. S25°40'41"W, 39.42 feet to an iron rod with cap stamped "Vickrey''; 

4. S48"29'40"W, 2127.73 feet to a cedar fence post with "Mag Nail" on the northerly right of way 
tine of Cypress Road (aka Limekiln Road) (width undetermined) at the southeast corner of said 
195.14 acre tract from which an iron rod with aluminum cap stamped "Kent McMillian" bears 
S21 "57'46"W, 50.84 feet; 

THENCE, with said northerly right of way line, N77.16'32"W, 599.91 feet to a cedar fence post on the 
easterly line of said 311.56 acre tract; 

THENCE, with fence and the easterly line of said 311.56 acre and westerly line of said 195.14 acre tract 
the following courses and distances: 

1. Nl6°48'19"W, 270.65 feet to a calculated angle point in said line and; 

2. N17"13'44"W, 1607.95 feet to the POINT OF BEGINNING and containing 858.70 acres of land, 
more or less. 

SURVEYOR'S STATEMENT 

I hereby state that the included field note description was prepared from an actual survey made on the 
ground under my supervision and is true and correct, to the best of knowledge and belief. 

Paul C. Sa e, Jr., 
Austin Spatial Technologies, LL 
December 5, 2016 
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ATTACHMENT "C" 

Exhibit "D" 

MAJOR IMPROVEMENTS 

Dedicated to the Cib'. or Estimated 
Maior Imorovements Countv Cost 

Wastewater Treatment Plant Capacity City $31,651 
Lift Station and Force Main City $89,151 
Offsite Water Improvements Cit_i' $340,177 
Old Stagecoach Improvements City $255,133 
Park and Trail Improvements City $321,468 
Entry, Walls and Landscaping City $797,716 

I Internal Roadway and Grading County $2,853,778 
Internal Water Improvements City $1,446,469 
Internal Wastewater Improvements City $1,871,035 
Internal Drainage Improvements City $1,389,142 
Detention/\Vater Quality Pond City $2,109,226 

Total $11,504,946 
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PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS 
UNDER 6 CREEKS PUBLIC IMPROVEMENT DISTRICT 

FINANCING AGREEMENT 

This Partial Assignment and Assumption of Rights and Obligations Under 6 Creeks Public 
Improvement District Financing Agreement (this "Assignment") is by and between HMBRR LP #2, a 
Texas limited partnership ("Assignor"), and HM 6 Creeks Development, Inc., a Texas corporation 
("Assignee") as follows. 

RECITALS 

WHEREAS, HMBRR Development, Inc., a Texas corporation, HMBRR, L.P., a Texas limited 
partnership, and Assignor (including their Designated Successors and Assigns, collectively the "HM 
Entities"), and the City of Kyle, Texas (the "City"), entered into the 6 Creeks Public Improvement 
District Financing Agreement dated effective July 18, 2017 (the "Original Financing Agreement") with 
respect to 858.7 acres in Hays County, Texas more fully described in the Original Financing Agreement 
(the "Property"); and 

WHEREAS, as of the Effective Date of the Original Financing Agreement, (i) HMBRR 
Development, Inc. owned 61.49 acres of the Property more particularly described in the Original 
Financing Agreement ("Tract 1"), (ii) HMBRR LP owned 188.51 acres of the Property more particularly 
described in the Original Financing Agreement ("Tract 2"), and (iii) Assignor owned 608. 7 acres of the 
Property more particularly described in the Financing Agreement ("Tract 3"); 

WHEREAS, the City and the HM Entities modified the Original Financing Agreement by First 
Amendment to the 6 Creeks Public Improvement District Financing Agreement (the "First 
Amendment") dated effective April 16, 2019, and the term "Financing Agreement" as used herein, 
refers to the Original Financing Agreement as modified by the First Amendment; and 

WHEREAS, Section 8.03 of the Original Financing Agreement, as modified by the First 
Amendment, provides that the Owner may, in its sole and absolute discretion, assign the Financing 
Agreement with respect to all or part of the Project (as defined in the Financing Agreement) so long as the 
assigned rights and obligations are assumed without modifications to the Financing Agreement; and 

WHEREAS, on or about September 23, 2020 (the "Effective Date"), Assignor sold and conveyed 
to Assignee 249.05 acres, more or less, out of Tract 3, which is more particularly described on Exhibit A 
attached to this Assignment (the "249.05 Acres"), and wishes to assign to Assignee Assignor's rights and 
obligations under the Financing Agreement as to the 249.05 Acres (but not as to the balance of Tract 3) as 
as of the Effective Date, as more particularly described below. 

AGREEMENT 

NOW THEREFORE, for and in consideration of the premises and the mutual promises and 
covenants contained herein, the parties agree as follows: 

I. The Recitals set out above are true and correct and are incorporated into this Assignment 
for all purposes. 
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2. Assignor assigns all its rights and obligations under the Financing Agreement as to tlte 
249.05 Acre Tract only to Assignee. Assignor retains all rights and obligations under the 
Financing Agreement as to the remainder of Tract 3. 

3. Assignee accepts the assignment of Assignor's rights and obligations under the Financing 
Agreement as to the 249.05 Acre Tract only. 

4. This assignment is to a Designated Assignee. 

5. To facilitate execution, th is instrument may be executed in any number of counterparts, and 
it will not be necessary that the signatures of all parties be contained on any one counterpart. 
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages 
taken from separate, individually executed counterparts of this Agreement may be combined to 
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or 
e-mail ( e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not 
necessary to confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of 
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such 
counterparts, when taken together, will constitute one and the same instrument. 

This Assignment shall be effective from and after the Effective Date. 

(Signature Pages Follow) 
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Assignor: 

HMBRR LP #2, a Texas limited partnership 

By: Hanna/Magee GP #1, Inc., a Texas corporation, 
General Partn r 

Assignee: 

HM 6 CREEKS DEVELOPMENT, INC., a Texas 
corporation 

{WI081835.2} 3 
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EXIUBI'f A 

County: Hays 
Project: 6-Creeks 
Job No.: A201302 
MB No.: 20-019 

FIELD NOTES FOR 249.051 ACRES 

Being a 249.0S I acre tract of land located in tho Samuel Pharass 1/4 League, Survey Number 14, Abstract 
Number 360 in Hays County, Texas. Said 249.0S I aero tract being a portion ofa called 608.70 acre tract 
of land recorded in the name of HMBRR, LP #2 in Document Number 17034180 of tho Official Records 
of Hays County Texas (O.R.H.C.), said 249.0SJ acre tract of land being more particularly described by 
metes and bound as follows: (Bearings an bcued on the Texm State Plane Coordinate System, South 
Central ?.one). 

Begtnnlns at capped iron rod found stamped "AST" for the most westerly comer of said 608. 70 acre tract, 
said iron rod being the most southerly comer of Waterridge ISO District, Section 2, a subdivision as 
recorded in Document Number 1903865S, O.P.R.H.C., said iron rod also being on tho northerly line 
Watenidge Boulevard, a subdivision as recorded In Document Number 19038635, O.P.R.H.C.; 

Thence. with tho common line between said 608.70 acre tract and said Waterridge ISO subdivision, North 
26 degrees 31 minutes 11 seconds East, passing at a distance of S54.24 tho southeasterly comer of said 
Waterridge subdivision, being the most southerly comer of the remainder portion ofa called 1971.29 acre 
tract of land recorded In the name of Blanco River Ranch, LP In Volume 5230 Page S83 of the Hays County 
Deed Records (H.C.D.R.), in all, 11 dlstonco of 563.37 feet to a calculated point; 

Thence, with the common line between said 608.70 acre tract and sold 1971.29 aero remainder tract, the 
following four (4) courses and distances; 

I. North 46 degrees 09 minutes 29 seconds East, a distance of 1179.39 feet to a calculated point; 

2. North 28 degrees 22 minutes 57 seconds East, a distance of708.36 feet to a calculated point; 

3. North 44 degrees 16 minutes 34 seconds East, a distance of 582.28 feet to a calculated point; 

4. 297. 90 feet along the arc of a curve to tho right, said curve having a central angle of 14 degrees 24 
minutes 28 seconds, a radius of 1184.66 feet, and a chord that bears North 77 degrees 54 minutes 
S4 seconds East, a distance of297.12 feet to a 1/2-inch iron rod found for the southeasterly comer 
of said 1971.29 acre remainder tract; 

Thence, through and across said 608.70 acre tract and following the line established by a 250 aero survey 
dated 8-10-2020, the following fourteen (14) courses and distances; 

I. 386.SS feet along the arc of a curve to the right, said curve having a central angle of 18 degrees 41 
minutes 48 seconds, a radius of 1184.66 feet, and a chord that bears South 85 degrees 31 minutes 
,a seconds Bast, a distance of 384.86 feet to a capped Iron rod stamped "Atwell .. fbund; 

2. North 14 degrees 03 minutes 25 seconds East, a distance of I 54.34 feet to 11 capped iron rod stamped 
"Atwell" found; 

3. North 89 degrees S6 minutes O I seconds East, a distance of226.42 feet to a capped iron rod stamped 
"Atwell" found; 
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4. North 49 degrees 02 mlnules 03 seconds East, a distance of 179. 70 feet to a capped Iron rod stamped 
''Atwell" found; 

5. North 61 degrees 58 minutes 58 seconds East, a distance of296.99 feet to a capped iron rod stamped 
"Atwell" found; 

6. North 15 dcgrccs 28 minutes 29 seconds East, a distance of2S7 .09 feet to a capped iron rod stamped 
"Atwell" found; 

7. South BS degrees 30 minutes IO seconds East, a distance of 318.98 feet to a capped iron rod stamped 
"Atwell" found; 

8. North 70 degrees 4S minutes 09 seconds East, a distance of214.03 feet to a capped iron rod stamped 
"Atwell" found; 

9. North 4 7 degrees 16 minutes 33 seconds East, a distance of360.88 feet to a capped iron rod stamped 
"Atwell" found; 

I 0. North SS degrees 14 minutes 12 seconds East, a distance of340.49 feet to a capped iron rod stamped 
"Atwell" found; 

11. South 89 degrees 12 minutes 08 seconds East, a distance of 118. 79 feet to a capped iron rod stamped 
"Atwell" found; 

12. 483.09 feet along the arc ofa curve to the left, said curve having a central angle of 14 degrees 14 
minutes 46 seconds, a radius of 1942.92 feet, and a chord that bears South 06 degrees 19 minutes 
30 seconds East, a distance or 481.84 feet to a capped Iron rod stamped "Atwell" found; 

I 3. South 13 degrees 23 minutes 08 seconds East, a distance of 751.43 feet to a S/8-inch Iron rod set 
with cap stamped OBI Partners; 

14. South 76 degrees 44 minutes 31 seconds West, passing at a distance of a distance of 1.68 feet a 
northeasterly comer of 6 Creeks Boulevard Phase I, Section 2 (Right-of• Way Only), a subdivision 
as recorded in Document Number 19019778, O.P.R.H.C., In all a total distance of I IS.68 feet to a 
1/2-inch Iron rod found for a nonhwesterly comer of said 6 Creeks Boulevard Subdivision; 

Thence, with the common line between said 608.70 acre tract and said 6 Creeks Boulevard Subdivision, 
the following four (4) courses and distances; 

I. South 13 degrees 18 minutes 02 seconds East, a distance of 26.84 feet to a S/8-inch iron rod set 
with cap stamped OBI Partners; 

2. 116.85 feet along the ore ofa curve to tho right, said curve having a central angle of92 deg,ces S9 
minutes 02 seconds, a radius of 72.00 feet, and a chord that bears South 33 degrees 11 minutes 23 
seconds West, a distance of I 04.44 feet to a cotton splndlo found; 

3. South 80 degrees 21 minutes 31 seconds West, n distance of 34.11 feet to a S/8-inch Iron rod set 
with cap stamped OBI Partners; 
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4. South 08 dogrees SI minutes 19 seconds East. passing at a distance of 120.00 feet, a 1/2-inch iron 
rod found for the southwesterly comer of said 6 Creeks Boulevard Subdivision, in all, a distance 
of 123.28 feet to a 5/8-inch Iron rod set with cap stamped GBI Partners on the southerly line of said 
608.70 aero tract, said iron rod being on the northerly line of 6 Creeks, Phase I, Section 3, a 
subdivision as recorded in Document Number 19020754, O.P.R.H.C.; 

Thence, with tho common lino between said 608.70 acn: tract and said 6 Creeks, Phase I, Section 3 
Subdivision, 418.10 feet along the arc of a curve to the right, said curve having a central angle of IS degrees 
21 minutes 21 seconds, a radius of 1560.00 feet, and a chord that bears South 88 dcgn:es 32 minutes 47 
seconds West, a distan<:e of 416.8S feet to a capped Iron rod fowid stamped "AST" for on angle point on 
the southerly line of said 608. 70 acre tract, said iron rod being an angle point In the northerly line of a called 
I 53.0288 acre tract of land recorded In the name of HMBRR Development, Inc. In Document Number 
200006092, O.P.R.H.C. 

Thence, with the common line between said 608.70 acre tract and said I SJ.0288 acre tract the following 
five (5) courses and distances; 

I. South 39 degrees 17 minutes 57 seconds West, a distance of 243.43 feet to a 5/8-inch iron rod set 
with cap stamped OBI Partners; 

2. South 48 dcgn:es 47 minutes 14 seconds West, a distance of226.76 feet to a S/8-inch Iron rod set 
with cap stamped OBI Partnen; 

3. South SI degn:os 36 minutes 39 seconds West, a distonce of 699.S0 feet to a S/8-inch iron rod set 
with cap stamped 081 Partners; 

4. South 13 degrees 00 minutes 14 seconds West, a distance of359.30 feet too 5/8-inch Iron rod set 
with cap stamped 081 Partners; 

5. South 12 degrees S9 minutes48 seconds West,adistance of728.51 feet to capped Iron rod stamped 
"Kent McMillian" for on anglo point on the southerly line of said 608.70 acn: tract, also being an 
angle point on the westerly line of said 153.0288 acre tract, said iron rod also being tho most 
northerly comer of a called 311.56 acre tract of land recorded In the names of Robert Scott and 
Lanah Nance In Document Number 18006670, O.P.R.H.C.; 

Thence, with the common line between said 608.70 acre tract and said 311.56 acre tract South 44 degn:es 
00 minutes 02 seconds West, a distance of 1916.25 feet to a capped iron rod found for the most southerly 
comer of said 608.70 acre tract, said iron rod being the most easterly comer of aforesaid Wartcrridge 
Boulevard Subdivision; 

Thence, with the common line between said 608. 70 acre tract and said Waterridge Doulovord Subdivision 
the following eight (8) courses and distances; 

I. North 6S degrees 08 minutes 5 I seeonds West, a distance of 49.49 feet to a 1/2-inch iron rod found; 

2. 381.25 feet along the arc of a curve to the right, said curve having a central angle of23 degn:cs 36 
minutes 54 acc:onds, a radius of925.00 feet, and a chord that bears North 53 degrees 30 minutes 43 
seconds West, a distance of378.5S feet to a 5/8-inch iron rod set with cap stamped OBI Partners; 

3. North 41 dogn:es 42 minutes 16 seconds West, a distance of336.00 feet to a capped iron rod found 
stamped "AST''; 
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4. IS 1.93 feet along the arc of a curve to the left, said curve having a central angle of 07 degrees S4 
minutes 48 seconds, a radius of 1100.00 feet, and a chord that bears North 4S degrees 39 minutes 
41 seconds West, a di.stance of IS 1.80 feet to a capped iron rod found stamped "AST"; 

S. North 49 degrees 37 minutes OS seconds West, a distance of 572.43 feet to a capped iron rod found 
stamped "Atwell"; 

6. 7S.O I feet along the an: of a curve to the left, said curve having a central angle of 03 degrees 59 
minutes SJ seconds, a radius of l07S.00 feet, and a chord that bears North SI degrees 37 minutes 
0 I seconds West, a distance of 7S.00 feet to a capped Iron rod found stamped "Atwell; 

7. North SJ degrees 36 minutes 58 seconds West, a distance of749.0t feet to a capped iron rod found 
stamped "AST"; 

8. 93.33 feet along the arc: of a curve to the left, said curve having a cenlnll angle of OS degrees 13 
minutes 01 seconds, a radius of 1025.00 feet, and a chord that bears North S6 degrees 13 minutes 
28 seconds West, a distance of93.30 feet to the Point or Beginning and containing 249.0S I acres 
of land. 

OBI Panners, LP 
TBPLS Finn No. 10194150 
Pb: S 12-296-2675 
September 4, 2020 
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PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS 
UNDER 6 CREEKS PUBLIC IMPROVEMENT DISTRICT 

FINANCING AGREEMENT 

This Partial Assignment and Assumption of Rights and Obligations Under 6 Creeks Public 
Improvement District Financing Agreement (this "Assignment'') is by and among HMBRR LP, a Texas 
limited partnership ("HMllRR LP"), HMBRR LP #2, a Texas limited partnership ("HMBRR LP #2"), 
HMBRR Development, Inc,, a Texas corporation ("HMllRR Development"), and HM 6 Creeks 
Development, Inc., a Texas corporation ("HM 6 Creeks Development"), as follows. 

RECITALS 

WHEREAS, HMBRR Development, HMBRR, LP, and HMBRR LP #2 (collectively the "Original 
HM Entities"), and the City of Kyle, Texas (the "City"), entered into the Blanco River Ranch Public 
Improvement District Financing Agreement dated effective July 18, 2017 (the "Original Financing 
Agreement") with respect to 858.7 acres in Hays County, Texas, more fully described in the Original 
Financing Agreement (the "Property"); and 

WHEREAS, the City and the Original HM Entities modified the Original Financing Agreement by 
First Amendment to the 6 Creeks Public Jmprovement District Financing Agreement (the ''First 
Amendment'') dated effective April 16, 2019, and the term "Financing Agrccmenf' as used herein, refers 
to the Original Financing Agreement as modified by the First Amendment; and 

WHEREAS, Section 8.03 of the Financing Agreement provides that the "Owner" (defined in the 
Financing Agreement as HMBRR Development, HMBRR LP, HMBRR LP #2, and their Designated 
Successors and Assigns) may, in its sole and absolute discretion, assign tl1e Financing Agreement with 
respect to all or part of the Project (as defined in the Financing Agreement) so long as the assigned rights 
and obligations are assumed without modifications to the Financing Agreement; and 

WHEREAS, on or about September 23, 2020, HMBRR LP #2 assigned to HM 6 Creeks 
Development, HMBRR LP #2's tights and obligations under the Financing Agreement to 249.05 acres, 
more or less, out of Tract 3, which is more particularly described in a deed recorded under Document # 
20042658, Official Public Records of Hays County, Texas, (the "249.05 Acres"); and 

WHEREAS, HMBRR Development acquired from HMBRR LP all of the 188.51 acres originally 
owned by HMBRR LP, and HM 6 Creeks Development acquired from HM BRR LP #2 all of the 608.7 
acres originally owned by HMBRR LP #2; and 

WHEREAS, as oftl1e Effective Date of this Assignment HMBRR LP wishes to assign to HMBRR 
Development all ofHMBRR LP's rights and obligations under the Financing Agreement; and 

WHEREAS, as of the Effective Date of this Assignment, HMBRR LP #2 wishes to assign to HM 
6 Creeks Development, the remainder of HMBRR LP #2's rights and obligations under the Financing 
Agreement; and 

WHEREAS, as of the Effective Date of this Assignment, HMBRR LP will have assigned to 
HMBRR Development all of HMBRR LP's rights and obligations under the Financing Agreement, and 
upon such assignments and assumption by HM BRR Development of all such rights and obligations, wishes 
to cease being an Owner under and pai1y to the Financing Agreement; and 

WHEREAS, as of the Effective Date of this Assignment, HMBRR LP #2 will have assigned to HM 
6 Creeks Development all ofl-lMBRR LP #2 rights and obligations under the Financing Agreement, and 
(Wt 167380} 
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upon such assignments and assumption by HM 6 Creeks Development of all such tights and obligations, 
wishes to cease being an Owner under the Financing Agreement; 

AGREEMENT 

NOW THEREFORE, for and in consideration of the premises and the mutual promises and 
covenants contained herein, the parties agree as follows: 

1. The Recitals set out above are true and con-ect and are incorporated into this Assignment 
for all purposes. 

2. HMBRR LP assigns all its rights and obligations under the Financing Agreement to 
HMBRR Development. 

3. HMBRR Development accepts the assignment of HMBRR LP's rights and obligations 
under the Financing Agreement. 

4. HMBRR LP #2 assigns all its rights and obligations under the Financing Agreement to HM 
6 Creeks Development. 

5. HM 6 Creeks Development accepts the assigrment of HMBRR LP #2's rights and 
obligations under the Financing Agreement. 

6. From and after the Effective Date of this Assignment, HMBRR LP is no longer a paity to, 
or an "Owner" under, the Financing Agreement. 

7. From and aller the Effective Date of this Assignment, HMBRR LP #2 will no longer be a 
party to, or an :'Owner" under, the Financing Agreement, and the "Owners" under the Financing 
Agreement will be only HMBRR Development, HM 6 Creeks Development, and their Designated 
Successors and Assigns. 

8. Each of HM BRR Development and HM 6 Creeks Development is a Designated Successor 
and Assign, and each assignment herein is made to a Desi!:,111ated Successor and Assign. 

9. To facilitate execution, this instmment may be executed in any number of counteq)arts, and 
it will not be necessary that the signatures of all parties be contained on any one counterpart. 
Additionally, for purposes of facilitating the execution of this Assignment: (a) the signature pages 
taken from separate, individually executed counterparts of this Assignment may be combined to 
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or 
e-mail (e.g., .pd for Adobe) will be deemed to be an original signature for all purposes. It is not necessary 
to confim1 the eopytransmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of the original. 
All executed counterparts of this Assignment will be deemed to be originals, but all such counterparts, 
when taken together, will constitute one and the same instrument. 

This Assignment shall be effective from and after the date (the "Effective Date") of 
/0 • ,q ';,...-;v- , 2022. 

(Signature Pages Follow) 
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HM BRR LP, a Texas limited partnership 

By: Hanna/Magee GP ff 1, Inc., a Texas corporation, 
General Partner 

HMBRR DEVELOPMENT, INC., 
a Texas corpo • tion 

HMBRR LP #2, a Texas limited partnership 

By: Hanna/Magee GP #1. Inc., a Texas corporation, 
General Pa1i er 

,,....___ 
By: _ -J...J..=~~ _.:::,~---------

HM 6 CREEKS DEVELOP:\1ENT, INC., 

a Texas '°'poratiii 

By_0.1.. ~ .-v----
ff~nna, President 
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BLANCO RIVER RANCH (Phase One Residential Area) 

DE-ANNEXATION AND DEVELOPMENT AGREEMENT 

THE STATE OF TEXAS 

COUNTY OF HAYS 

§ 
§ 
§ 

This Blanco River Ranch (Phase One Residential Area) De-Annexation and 
Development Agreement (this "Agreement'') is entered into between the CITY OF 
KYLE, a Texas home rule city and municipal corporation (the "City"), and BLANCO 
RIVER RANCH PROPERTIES LP, a Texas limited partnership, or its successors and 
assigns ("Owner"). IIi this Agreement, the City and Owner are sometimes individually 
referred to as "a Party" and collectively referred to as "the Parties". 

RECITALS 

A. Owner and the City previously entered in the "Blanco River Ranch Interim 
Annexation and Development Agreement" dated effective as of May 6, 2016 and 
recorded under Document No. 2016-16014625, Official Public Records of Hays 
County, Texas (the "IDA") relating to the development of approximately 2,166 
acres of land more particularly described therein (the "Blanco River Ranch"). 
The IDA contemplated, among other things, that the City and Owner would enter 
into a final development agreement for the Blanco River Rai;ich, that the City 
would de-annex a portion of the Blanco River Ranch located within the City's 
corporate limits (the "Current City Limits Property"), and that the City would 
create a public improvement district ("PID") and other financing mechanisms for 
the Blanco River Ranch. 

B. The 858.7 acre tract of land described on the attached Exhibit "A" (the 
"Property") is a portion of the Blanco River Ranch. Owner intends to develop or 
to sell the Property for development for residential purposes and related 
amenities and improvements, as more particularly described in this Agreement. 
The City and Owner have agreed that this Agreement will constitute the final 
deyelopment agreement contemplated by the IDA with respect to the Property, 
but not with respect to the remainder of the Blanco River Ranch. The remainder 
of the Blanco River Ranch, being all of the 2,166 acre tract described in the IDA, 
save and except the Property (the "BRR Remainder"), is and will remain subject · 
to the IDA, and will also be subject to any provision of or obligations under this 
Agreement that are expressly applicable to the BRR Remainder, including the 
obligation to dedicate the river park as provided in Section 2.08. 

C. The Property includes the "Current City Limits Property", which is depicted on 
the attached Exhibit "B". The remainder of the Property is located in the City's 
extraterritorial jurisdiction ("ETJ''). As provided in the IDA, Owner has 
requested that the City de-annex the Current City Limits Property and the City 

{Wo730767.3} 
04.25.17 



Appendix G – Page 2

Instrument# 17018505 Number: 2 of 77 Filed and Recorded: 5/31/2017 4:40 PM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 

has agreed to do so. Owner and the City now wish to agree on a schedule for such 
de-annexation. 

D. Owner has petitioned the City for the creation of a PID over the Blanco River 
Ranch. The City agrees that the Property will be designated as Improvement 
Areas 1 through 7, inclusive, within the PID. The City acknowledges that the 
public improvement projects contemplated for the Property and described in this 
Agreement will confer a special benefit on the Property, and that PID financing is 
essential for the development of the Property as contemplated by this Agreement. 

E. In the IDA, the City agreed not to annex the portion of the Blanco River Ranch 
that includes the Property until all PID bonds, each issuance of which is to be for 
a term not to exceed 25 years, that are to be repaid through assessments have 
been issued and repaid in full, and there are no further PID assessments against 
such portion of the Blanco River Ranch. The City desires to confirm such 
agreement with respect to the Property and emphasize the following 
qualifications: the payment in full of the PID bonds secured by assessments 
levied on properties located within a PID Area (the PID Areas within the Property 
are currently proposed to be areas 1 through 7, the actual PID Areas will be 
determined at the time of City creation of the PID) constitutes a voluntary 
request for immediate annexation by the City of the properties within that PID 
Area; or, should any or all PID Areas be dissolved, the finality of the dissolution 
of the PID Area or Areas would constitute an immediate voluntary request for 
annexation into the City for the affected PID Areas. PID Areas established must 
be adjacent to current City limits (which includes the Spine Road alignment and 
collector road within the Property). 

F. The City owns, operates, and maintains a water supply system, including 
groundwater wells and surface water supplies, and a wastewater collection, 
treatment, and disposal system, including a wastewater treatment plant 
operating under TPDES Permit Number WQ0011041002, to serve the needs of its 
customers. 

G. The City has agreed to provide retail water and wastewater services to the 
Property pursuant to the terms of this Agreement. Owner has agreed to construct 
and install a potable water distribution system and related facilities and a 
wastewater collection system and related facilities within the Property (the 
"Internal Facilities") and certain improvements necessary to connect the Internal 
Facilities to the City's water and wastewater systems (the "Connecting Facilities") 
and to construct and/ or cost-participate in certain. off-site improvements more 
particularly described in this Agreement (the "Offsite Facilities") in order to 
enable the City to provide water and wastewater services to the Property. 

H. The City will use the Internal Facilities and the Connecting Facilities, as well as 
capacity in all Offsite Facilities constructed and/or cost-participated in by Owner, 
to provide retail water and wastewater services to customers within the Property. 
The City has agreed that, along with the other public improvements that will 

{Wo730767.3} 
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benefit or serve the Property described in this Agreement, the City will issue PID 
bonds to finance and reimburse Owner for the cost of the Internal Facilities and 
the Connecting Facilities, and the cost of Owner's cost-participation in the Offsite 
Facilities. 

NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, 
and conditions contained in this Agreement, and other good and valuable consideration, 
the City and Owner agree as follows: 

ARTICLE I. 
RECITALS AND DEFINITIONS 

Section 1.01 Recitals. The City Council finds and determines that each of the 
Recitals contained in this Agreement is true and correct and such Recitals are 
incorporated into this Agreement for all purposes. 

Section 1.02 Defined Terms. In addition to the defined terms set forth in the 
Recitals and elsewhere in this Agreement, the following terms will have the meanings 
set forth below when used in this Agreement: 

"Applicable City Rules" means the provisions of the City Code in effect on the 
Vesting Date or any updated Code provision Owner, at its option, elects to take 
advantage of adopted by the City after the Vesting Date that Owner determines are in 
the best interests of the Owner without forfeiting vested rights under this Agreement. 

"City Charter" means the City Charter of the City, as amended from time to 
time. 

"City Code" means the City's Code of Ordinances, as amended from time to 
time. 

"City Council" means the City Council of the City of Kyle. 

"City's Engineer" means a licensed professional engineer selected by the City 
to provide the engineering services described in this Agreement to the City, or his/her 
designee. 

"City's Service Area(s)" means the City's retail water service area and/or 
retail wastewater service area, whether or not certificated, as such service areas now 
exist or are changed by the City hereafter. 

"City's Water System" means all water supply, treatment, transmission, and 
distribution facilities; lines, mains, reservoirs, and pump stations; residential, 
commercial, and industrial connections; and any other parts or components that 
comprise the City's public water system, together with all extensions, expansions, 
improvements, enlargements, betterments and replacements thereof . 

. {Wo730767.3} 
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"City's Wastewater System" means all wastewater treatment, disposal, and 
collection facilities and appurtenances that comprise the City's wastewater system, 
together with all extensions, expansions, improvements, enlargements, and 
replacements thereof. 

"Concept Plan" means the concept plan for the Property attached as Exhibit 
"C", as amended from time to time. 

"County" means Hays County, Texas. 

"Customers" mean the City's retail water and wastewater customers located 
within the Property. 

"Director of Planning" means the duly authorized employee or representative 
of the City in charge of the City's planning and/or zoning department(s), or his/her 
designee. 

"Director of Public Works" means the duly authorized employee or 
representative of the City in charge of the City's street, water and/or wastewater 
department(s), or his/her designee. 

"Emergency" means a sudden unexpected happening; an unforeseen 
occurrence or condition, exigency, or pressing necessity; or a relatively permanent 
condition of insufficiency of service or of facilities. The term includes Force Majeure 
and acts of third parties that cause either the City's Water System or the City's 
Wastewater System to be unable to provide the services the City has agreed to provide 
under this Agreement. 

"Effective Date" means the date of the latest signature on this Agreement by an 
authorized representative of a Party. 

"Force Majeure" means acts of God; strikes, lockouts, or other industrial 
disturbances; acts of the public enemy; orders of any kind of any governmental entity or 
any civil or military authority; acts, orders or delays of any regulatory authorities with 
jurisdiction over the Parties; insurrections, riots, epidemics, landslides, lightning, 
earthquakes, fires, hurricanes, floods, washouts, droughts, arrests, restraint of 
government and people, civil disturbances, explosions or breakages; accidents to 
machinery, pipelines or canals; or any other conditions that are not within the control of 
a Party. 

"Impact Fees" means water and/ or wastewater capital recovery fees or impact 
fees imposed by the City against new development in order to generate revenue for 
funding or recouping the costs of capital improvements or facility expansions in 
accordance with State law. 

"Industrial Waste" means watei:borne, liquid, gaseous, or solid substances 
that result from any process of industry, manufacturing, trade or business, including a 
restaurant. 

{Wo730767.3} 
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"LUE" means the average daily amount of water required for or wastewater 
produced by a typical single-family residence, which the City agrees will be 280 gallons 
for water and 262.5 gallons for wastewater for purposes of this Agreement. 

"Phase One" means the master-planned residential development of the 
Property, which will include approximately 2,100 single family homes and garden 
homes, condominiums and residential cluster units, as well as park land, amenity 
centers with recreational facilities, and other improvements to serve the residential 
development. Phase One includes the construction of off-site and on-site utility 
facilities to be dedicated and conveyed to the City and other infrastructure adequate to 
serve Phase One consistent with this Agreement. Phase One may include multiple 
development phases for platting and construction purposes. 

"PID Area" or, collectively, "PID Areas" means an improvement area or, 
collectively, the improvement areas within the Property, which are currently projected 
to be designated as PID Areas 1-7, inclusive. The final PID Areas within the Property 
will be determined at the time of City creation of the PID and, at that time, an exhibit 
depicting the approved PID Areas within the Property will be incorporated into this 
Agreement by written amendment of this Agreement, which will be recorded in the 
Official Public Records of Hays County, Texas. 

"Project Approvals" means the land use and development standards 
applicable to Phase One, as set forth on Exhibit "D" and Exhibit "D-1"; all City 
approvals and variances, waivers and exceptions to the Applicable City Rules granted by 
the City or necessary for the development of the Property that are contemplated by or 
set forth in this Agreement; and all future regulatory approvals, variances, waivers and 
exceptions that are necessary for or are granted with respect to the development of the 
Property, including plat approvals and site development plan approvals, if applicable. 

"Public Improvements" means all public improvement projects that benefit 
the Property and constitute Authorized Improvements under Section 372.003, Texas 
Local Government Code. 

"Reclaimed Water" means domestic or municipal wastewater that has been 
treated to a quality suitable for a Type I Reclaimed Water Use pursuant to the 
requirements of the Commission under 30 Texas Administrative Code Section 210. 

"TCEQ" means the Texas Commission on Environmental Quality or its 
successor entity. 

"Type I Reclaimed Water Use" means the use of Reclaimed Water when 
contact between humans and the Reclaimed Water is likely. 

"Vesting Date" means the effective date of the IDA: May 6, 2016. 

{Wo730767.3} 
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Section 1.03 Other Definitions. Any capitalized terms used but not defined in 
this Agreement will have the meanings given to them in the IDA or, if not defined in the 
IDA, the City Code. 

ARTICLE II. 
DEVELOPMENT MATfERS 

Section 2.01 Development Standards . and Other Project Approvals. 
Because the Property will be developed within the City's ETJ, the City's zoning 
ordinances are not applicable to the Property; however, Owner agrees that the 
development of the Property will comply with the land use and development standards 
set forth on the attached Exhibit "D" (the "Development Standards") and the design 
guidelines attached as Exhibit "D-1" (the "Design Guidelines") and that builders 
within Phase One will be required to comply with the City's building code in effect on 
the Vesting Date, attached as Exhibit "D-2". The City approves the development of the 
Property in accordance with the Project Approvals, including the Development 
Standards, Design Guidelines, and the Concept Plan; the Applicable City Rules; and this 
Agreement. This Agreement, including all exhibits hereto, will also serve as guidance 
for the review and approval of any additional waivers, variances, exceptions or other 
municipal authorizations not specifically included in this Agreement. If there is any 
conflict between the Applicable City Rules and the Project Approvals, the Project 
Approvals will control. 

Section 2.02 De-annexation of Current City Limits Property. The City 
acknowledges that it has deemed the IDA to constitute a petition to de-annex the 
Current City Limits Property pursuant to Section 1.07 of the City Charter. The City 
acknowledges receipt of such petition and agrees to proceed to de.,annex the Current 
City Limits Property according to the schedule attached as Exhibit "E". 

Section 2.03 Realignment of Spine Road. Owner and the City have agreed 
that it is in their mutual best interests that the spine road through the Property (the 
"Spine Road") be included in the City's corporate limits. The City previously annexed 
the proposed right-of-way for the Spine Road through the Property; however, the 
alignment of the Spine Road was reconfigured during the land-planning process and 
will now be as shown on the Concept Plan. Accordingly, the City agrees to de-annex the 
area shown on page 2 of Exhibit "F", which will no longer be included in the right-of­
way for the Spine Road, and Owner agrees to petition the City for annexation of the area 
shown on page 2 of Exhibit "F". which will now be included in the right-of-way for the 
Spine Road as reconfigured. The City will proceed with the de-annexation and 
annexation contemplated by this Section in accordance with the schedule attached as 
Exhibit "E". 

Section 2.04 Contemplated Schedule of Initial Events. The sequence of 
initial events contemplated by this Agreement is as follows: 

(a) The City's and Owner's approval of this Agreement, including the City's 
approval of the Concept Plan; 

{Wo730767.3} 
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(b) The finalization of a tri-party agreement between the City, Owner, and the 
County that provides, among other things, standards for maintenance of roadways 
within the County prior to annexation by the City; 

(c) The City's annexation of the new Spine Road alignment; 

(d) The City's de-annexation of the Current City Limits Property as described 
in Exhibit "B" and the prior Spine Road alignment; 

(e) All legally required steps for the City to create the PID, approve the service 
and assessment plan for the Property, and authorize the issuance of related bonds and 
the levy of assessments; and 

(f) Owner's submittal and the City's review and approval of preliminary plats, 
construction plans and final plats of the Property. 

The events described in subsection (f) may occur concurrently with the events described 
in subsections (a) through (e). Owner may submit final plats and construction plans for 
Phase One for City review prior to City approval of a preliminary plan. The City agrees 
to use good faith, diligent efforts to respond to submittals and schedule hearings and 
meetings in a timely manner so that the events contemplated by this Section can be 
obtained in accordance with the schedule attached as Exhibit "E". 

Section 2.05 Development; Phasing. 

(a) The City acknowledges that Owner may submit preliminary and final plats 
of the Property in multiple phases, and that the phases set forth on the Concept Plan or 
any preliminary plat may not reflect the portion of the Property that Owner will 
ultimately include in a particular final plat. Owner may include all or a portion of one or 
more phases reflected on the Concept Plan or on any preliminary plat within a final plat 
provided that the final plat is otherwise in accordance with the Concept Plan, the 
preliminary plat, and the Applicable City Rules. 

(b) Although the Concept Plan sets forth the current development plan for the 
Property, the City acknowledges that, because the Property consists of a significant land 
area that will be developed in phases over a number of years, the actual development of 
the Property may ultimately vary from the Concept Plan due to changes in market 
conditions or other factors. Any preliminary plat or final plat may include variations 
from the Concept Plan, such as minor modifications of street alignments, minor changes 
in lot lines, or changes in the phasing of development and, provided that those changes 
do not increase the overall density of development of the Property over 2,100 LUEs or 
eliminate any Public Improvements required by this Agreement, those variations will 
constitute "minor changes" under this Agreement and will not require an amendment to 
the Concept Plan. Any such minor changes may be approved by the City's Director of 
Planning and will not require City Council approval. Any changes that are not minor 
changes will require City Council approval. No change or amendment to the Concept 
Plan will require an amendment of this Agreement. 
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Section 2.06 Creation and Purposes of PID. 

(a) The City's requirements for approving the creation of a PID, as adopted by 
the City and in effect on the Vesting Date, are attached as Exhibit "G". Owner agrees 
that, in consideration of this Agreement and the City's performance of its obligations 
hereunder, the additional PID requirements set forth on the attached Exhibit "G-1" 
will also apply to the PID created for the Blanco River Ranch. The City agrees that 
Owner may, at its option, elect to take advantage of any changes to the requirements set 
forth on Exhibit "G" adopted by the City after the Vesting Date that Owner determines 
are in the best interests of Phase One without forfeiting any vested rights under this 
Agreement. Subject to Owner's submittal of a petition and otherwise satisfying the 
applicable City PID creation requirements, the City agrees to cooperate with Owner in 
good faith and to take all action necessary to create the PID covering the Blanco River 
Ranch, incorporating the terms attached hereto as Exhibit "H", in accordance with the 
schedule attached as Exhibit "E": to designate the Property as separate PID Areas 
within the PID: to approve a service and assessment plan for such PID Areas: and to 
levy assessments and issue bonds to fund Public Improvements for Phase One. The PID 
bonds for the PID Areas within the Property will be secured by the levy and collection of 
special assessments against the PID Areas. The payment of the last PID bonds secured 
by special assessments within a PID Area constitutes a voluntary request for immediate 
annexation of that PID Area by the City. 

(b) The purposes of the PID will include (a) to pay for the PID-qualified costs 
associated with the construction of on-site Public Improvements that are permitted 
under Chapter 372, Texas Local Government Code; (b) to pay for the PID-qualified 
costs associated with the construction of off-site Public Improvements that are 
permitted under Chapter 372, Texas Local Government Code; and (c) to reimburse the 
City for administrative and/ or operational costs resulting from the creation and 
operation of the PID. 

Section 2.07 Signage and Landscaping on Public Rights-of-Way. Owner 
is hereby authorized to install permanent signage and/ or landscaping improvements 
meeting the standards set forth in the Design Guidelines attached as Exhibit "D-1" 
within portions of the City's public right-of-way in the locations generally depicted on 
the schematic plan attached Exhibit "I". Owner agrees to comply with any license 
agreement that may be required under the Applicable City Rules for areas within the 
City's right-of-way: provided, however, that, any required license agreement may be 
assigned to a homeowners association ("HOA") formed for the administration of all or a 
portion of the Property and, upon such an assignment, Owner will be released from all 
obligations under the license agreement and the City will look solely to the HOA for the 
performance of all obligations thereunder. 

Section 2.08 Park Land Dedication and Park Improvements. Phase One 
will be developed as a master-planned community with substantial park land, open 
space, greenbelts, trails, park improvements, and amenity center(s) as indicated on the 
Concept Plan. Owner agrees to provide park land, open space land and amenity areas 
and park improvements for Phase One as summarized on the attached Exhibit "J" and 
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to pay a park fee of $150 per lot at the time of recordation of each final plat for Phase 
One. In addition, Owner agrees to dedicate ten acres of land out of the BRR Remainder 
for a river park amenity that will provide access to the Blanco River. The City 
acknowledges that such land, fees and improvements far exceed the applicable park 
land, park fee and park improvement requirements under the Applicable City Rules and 
therefore agrees that the private and public park land, open space, greenbelts, trails and 
improvements described on Exhibit "J" to be constructed, installed and provided by 
Owner and the park fees provided for by this Section will be accepted by the City in 
satisfaction of all City park land dedication, park improvement and park fee 
requirements for Phase One, and that no additional dedication of park land, provision of 
park improvements or payment of park-related fees will be required from Owner for the 
Property. The City expressly waives any right to require other or additional park land 
dedications, park improvements or park fees for the Property under the Applicable City 
Rules. Unless otherwise agreed by Owner and the City, all park land within the Property 
will be dedicated in parcels as the adjacent residential property is final platted. 

ARTICLE III. 
PUBLIC IMPROVEMENTS 

Section 3.01 Public Improvements, Generally. Owner will construct and 
install or cost-participate in the construction and installation of certain Public 
Improvements that are necessary for the City to provide water and wastewater service to 
the Property and in the construction and installation of certain road and transportation 
improvements; landscaping, lighting and signage improvements; park land dedications 
and park improvements; drainage improvements; and other Public Improvements in 
connection with the development and improvement of the Property. The City agrees to 
reimburse Owner for all sums advanced and paid by Owner for such Public 
Improvements through bonds issued by the PID to the maximum extent permitted by 
Chapter 372, Texas Local Government Code, and this Agreement. 

Section 3.02 Park Land and Park Improvements. All park land provided 
by Owner, all park and recreational improvements that are open to the public, and all 
related infrastructure provided by Owner will constitute Public Improvements for which 
Owner will be reimbursed through the issuance of PID bonds as provided in Section 
3.01. Owner will not be reimbursed for any park and recreational improvements not 
open to the public. 

Section 3.03 Roadways and Transportation Improvements. The City and 
Owner agree that the roadways and transportation improvements set forth on the 
attached Exhibit "K" constitute Public Improvements that will be funded through the 
issuance of PID bonds as provided in Section 3.01. In consideration of Owner's 
dedication of land for and construction of the rdadways and transportation 
improvements listed on Exhibit "K", the City agrees that Owner will not be required to 
construct or cost-participate in any other offsite transportation improvements for the 
Property and will not be required to provide a traffic impact analysis for the Property. 
Owner will not be reimbursed for any roadway improvements not open to the public. 
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Section 3.04 Inspections. Following City approval of each plat of a portion of 
the Property and prior to the commencement of construction, Owner will give written 
notice to the Director of Public Works in order to allow the City to assign an inspector. 
Within the City's incorporated city limits, the City will inspect street, water and 
wastewater, and drainage Public Improvements and collect related inspection fees. 
Within the City's ETJ, the City will inspect water and wastewater Public Improvements 
only and collect related inspection fees. 

ARTICLE IV. 
WATER AND WASTEWATER SERVICES, GENERALLY 

Section 4.01 Service Level. Subject to the terms and conditions set forth 
herein, the City commits and agrees to provide retail water and wastewater service to 
·the Property, as and when required by Customers within Phase One and/or for 
development of the Property, in an aggregate amount not to exceed 2,100 LUEs, at flow 
rates and pressures and in quantities, including fire flow, sufficient to meet the 
minimum requirements of the TCEQ, in the same manner and on the same terms and 
conditions as the City provides service to similarly situated retail customers inside its 
corporate limits. The City confirms that it currently has and will maintain an adequate 
raw water supply and water treatment and wastewater treatment capacity to meet its 
service obligations, including its obligations under this Agreement. Subject to Owner's 
performance of its obligations hereunder, the City will plan for, permit and construct 
any improvements to the City's Water System and the City's Wastewater System, 
including its treatment facilities, necessary to provide water and wastewater services to 
the Property as and when contemplated by this Agreement. 

Section 4.02 Planning and Coordination. The City will plan for and manage 
its overall utility service obligations, including its obligations under this Agreement. 
The City will coordinate and collaborate with Owner and other developers and 
landowners with land in the area of the Property in order to maximize the efficiency and 
cost effectiveness of the City's provision of services, provide certainty as to the 
availability of services, and minimize the duplication of facilities, including requiring 
oversizing of planned water and wastewater lines and facilities as necessary to provide 
services to the Property as contemplated by this Agreement in an economical and timely 
manner. 

Section 4.03 Modifications of City Regulations. If the City modifies: (i) the 
definition of an LUE from the definition contained in this Agreement; (ii) water 
pressure requirements for service connections within Phase One; (iii) fire flow 
requirements; or (iv) any other aspect of the City's water and wastewater service 
standards, the City will be responsible for the timely design and construction of any 
modifications to the City's Water System and/or the City's Wastewater System necessary 
for the City to meet its water and wastewater service obligations under this Agreement, 
unless the modification required due to an increase in the LUEs required by Owner for 
Phase One or is mandated by Federal or State law or regulation. If any modification is 
required by Federal or State law or regulation, the Parties will cooperate in order to 
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provide for the required modifications while preserving, to the maximum extent 
possible, the benefits of the Parties' agreements hereunder. 

Section 4.04 Quality of Water Delivered to Customers. All water delivered 
by the City hereunder will be potable water of a quality, volume and pressure 
conforming to the requirements of all applicable Federal and State laws, rules, 
regulations and orders applicable to water for human consumption and other domestic 
uses; provided, however, that temporary excursions from such requirements that may 
occur from time to time will not give rise to a claim for breach of this Agreement, 
provided that the City complies with all notice and other requirements applicable to the 
excursion under the rules of the TCEQ and any other regulatory entity with jurisdiction, 
and corrects the cause of the excursion within a reasonable time. 

Section 4.05 -=Cur==t=3.1=·1=m=e=n=ts=,.__----'C=o=n=se=rv=....,...,a=t=i=o=n~_--=&=e=s=-tr==i=cti=·=o=n=s=,---=an=d 
Environmental. 

(a) The City may curtail or limit service to Customers within Phase One in the 
same manner that service is curtailed or limited to similarly situated customers within 
the City's incorporated limits, but to no greater extent, unless the curtailment or 
rationing is required by law or a State or Federal regulatory authority with jurisdiction 
over the City's delivery of water or wastewater service, is adopted in response to an 
order or finding by a State or Federal regulatory authority with such jurisdiction, or the 
curtailment is authorized by Subsection b., below. 

(b) If, during the term of this Agreement, the City becomes unable to provide 
adequate water or wastewater services to its Service Area due to an Emergency or 
shortage of water supply, production, treatment, storage or transportation capability in 
the City's Water System or the City's Wastewater System, or if modifications, 
improvements, or repairs to the City's Water System or the City's Wastewater System 
are necessary in order to maintain or improve the level of service to the City's 
customers, then the City will have the right to curtail or limit service to Customers 
within Phase One for the same time period and on the same basis as service is curtailed 
or limited to similarly situated customers within the City's incorporated limits. The City 
agrees to provide the Customers with notice of any proposed curtailment or limitation 
as soon as reasonably practicable. In the event of an Emergency, the priority of and the 
restrictions on usage will be the same as those established from time to time for 
customers within the City's incorporated limits. Notwithstanding anything herein to the 
contrary, if it is ever determined by any governmental or regulatory authority with 
jurisdiction that provision of water and/ or wastewater services by the City under this 
Agreement or the curtailment or limitation of water or wastewater services by City to 
any of its customers, including the Customers, is in violation of applicable law, then the 
City, after giving reasonable notice to the Customers and providing an opportunity for 
consultation, may take such action as will best effectuate this Agreement and comply 
with applicable law. Owner will include written notice to all future Customers that they 
will be required to comply with the City's water conservation and use restriction~ and 
the City will have the right to curtail or limit service to Customers for the same time 
period and on the same basis as service is curtailed or limited to similarly situated 
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customers within the City's incorporated limits due to an Emergency or shortage of 
water supply through including such notice in the restrictive covenants applicable to the 
Property, which will be recorded in the Official Public Records of Hays County, Texas. 

(c) All Customers that receive water service from the City will be required to 
comply with the City's water conservation and use restrictions and ordinances in the 
same manner and to the same extent as customers located within the City's incorporated 
limits. All Customers with a connection to the City's Water System, including property 
owners, lessees and lessors, will be subject to all of the City's rights and remedies, 
including fines, fees, interruption of service and disconnection of service, for any failure 
to comply with any applicable water conservation or use restriction or ordinance. 

(d) Any Industrial Waste received by the City from Customers will be subject 
to the provisions of the City's Industrial Waste Ordinance, as adopted and amended by 
the City Council from time to time and uniformly applied throughout the City's Service 
Area. 

Section 4.06 Nondiscrimination. Water and wastewater service provided to 
the Customers by the City will be nondiscriminatory and consistent with City's policies, 
tariffs and regulations applicable to customers of the City's Water System and the City's 
Wastewater System located within the City's incorporated limits, as such policies, 
regulations and tariffs may be amended from time to time in accordance with applicable 
law. 

ARTICLEV. 
WATER AND WASTEWATER FACILITIES 

Section 5.01 Approval of Water Facilities Plan and Wastewater 
Facilities Plan; Design Reguirements. The City approves the Water Facilities Plan 
attached as Exhibit "L" and the Wastewater Facilities Plan attached as Exhibit "M" 
for the Property. The City confirms and agrees that, except as set forth on the attached 
Exhibits "L" and "M" or as otherwise provided in this Agreement, Owner will have no 
obligation to construct, cost participate in, and/ or oversize any Internal Facilities, 
Connecting Facilities or Offsite Facilities. The foregoing notwithstanding, if Owner 
materially modifies its development plan for Phase One in a manner that increases the 
level of service required for Phase One above 2,100 LUEs, then Owner may be required 
to construct any additional or oversized facilities that are required to serve the 
additional LUEs. 

Section 5.02 Initial Water Service. The City agrees to provide 500 LUEs of 
initial water service for Phase One through the City's existing water main located on Old 
Stagecoach Road, as depicted on the Water Facilities Plan, subject to Owner's 
construction of any required Internal Facilities and any Connecting Facilities necessary 
to connect to the water main. No additional facilities will be required for this initial 500 
LUES of water service. 
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Section 5.03 Permanent Water Service. 

(a) The City has entered into a Retail Water and Wastewater Services 
Agreement dated September 20, 2016 (the "Anthem Contract") with Mountain City 150 
LP ("MC 150") under which MC 150 has agreed to construct an elevated water storage 
tank with a capacity of approximately 2.039 million gallons (the "Anthem Storage 
Tank"). The Anthem Contract also provides that, in connection with the construction of 
the Anthem Storage Tank, MC 150 will construct a water line from the Anthem Storage 
Tank to the main entryway into the MC 150 development (the "Anthem Water Main") 
and a water line from the main entryway along FM 150 to a point of connection with the 
City's Water System, as depicted on the Water Facilities Plan (the "FM 150 Water 
Main"). The City agrees to require MC 150 to oversize the Anthem Water Main from 12 
inches to 16 inches. 

(b) Provided that MC 150 commences the construction of the Anthem Storage 
Tank, the Anthem Water Main (oversized to 16 inches) and the FM 150 Water Main 
(collectively, the "Anthem Facilities") on or before the time that 350 LUEs of water 
service have been connected within the Property and completes the construction of the 
Anthem Facilities on or before June 30, 2019, Owner agrees to advance and pay a pro­
rata portion of the cost of the Anthem Storage Tank, based on 2,100 LUEs out of 4,221 
LUEs being reserved for the Property, and the incremental cost of oversizing the 
Anthem Water Main from 12 inches to 16 inches(the "Phase One Cost Share"), subject to 
Owner's right to reimbursement as provided in Section 7.05. below. 

(c) The City agrees that, if MC 150 has not sooner commenced the design and 
construction of the Anthem Facilities, the City will give written notice to MC 150 under 
the Anthem Contract to proceed with the design and construction of the Anthem 
Facilities at such time as 250 LUEs of water service have been connected within the 
Property. If MC 150 has not (i) commenced construction of the Anthem Facilities at 
such time as 350 LUEs of water service have been connected within the Property, or (ii) 
completed the construction on or before June 30, 2019, the City agrees that Owner will 
have the right to.proceed as provided in Subsection (d). in lieu of any cost participation 
in the Anthem Facilities. 

(d) If the Anthem Facilities are not commenced and completed as provided in 
Subsections (b) and (c), Owner may proceed with the design and construction of 
alternative facilities consisting of a 12-inch water line to be constructed in the FM 150 
right-of-way from a point of connection to the City's existing 12-inch water line at the 
intersection of FM 150 and Old Stagecoach Road to a booster pump station to be 
constructed at the location depicted on the Water Facilities Plan (the "Alternative 
Facilities"). The proposed booster pump station will include a connection to allow the 
future extension of the 12-inch water line to the west and the water line will also be 
extended to the south, to the site of a future, approximately 580,978 gallon elevated 
storage tank to be constructed at the location depicted on the Water Facilities Plan. If 
these Alternate Facilities are designed and constructed by Owner, the City agrees that 
Owner's costs will be reimbursed to Owner as provided in Section 7.05. below 
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Section 5.04 Initial Wastewater Service. The City agrees to provide 286 
LUEs of initial wastewater service for Phase One through the City's existing 8-inch 
gravity main located in Old Stagecoach Road as depicted on the Wastewater Facilities 
Plan, subject to Owner's construction of any required Internal Facilities and the 
Connecting Facilities to the gravity main. No additional facilities will be required for 
this initial 286 LUES of wastewater service. 

Section 5.05 Permanent Wastewater Service. To provide wastewater 
service to Phase One in excess of 286 LUEs, the City agrees to complete the construction 
of an appropriately sized gravity interceptor along Elliot Branch as depicted on the 
Wastewater Facilities Plan (the "Elliot Branch Interceptor") on or before June 30, 2019. 
In order to connect to the Elliot Branch Interceptor, Owner agrees to construct a lift 
station sufficient to serve 1,814 LUEs (the ''Phase One Lift Station") as depicted on the 
Wastewater Facilities Plan and a six-inch force main along Cypress Road from the Phase 
One Lift Station to the Elliot Branch Interceptor as depicted on the Wastewater 
Facilities Plan. Owner further agrees that the Phase One Lift Station will be constructed 
on a site that is sufficient to accommodate the expansion of the Phase One Lift Station to 
serve up to an additional 2,200 LUEs in the future. The City acknowledges that Owner 
is relying on the City's timely completion of the design of, easement acquisition for, and 
construction of the Elliot Branch Interceptor in order to make permanent wastewater 
service in excess of 286 LUEs available as and when required for Customers within 
Phase One and/or for the development of the Property. Accordingly, the City agrees 
that, if the Elliot Branch Interceptor is not complete and available to provide wastewater 
service to the Property on or before June 30, 2019, the City will provide pump-and-haul 
wastewater service as needed for connections within the Property until the Elliot Branch 
Interceptor is completed, accepted by the City, and placed into service. Pump-and-haul 
service will be provided by the City contracting to have all wastewater that is delivered 
from Customers within the Property to the Phase One Lift Station pumped from the 
Phase One Lift Station wet well and transported off the Property for treatment and 
disposal. All costs associated with this pump-and-haul service will be borne by the City; 
however, the Customers within the Property receiving wastewater service through the 
pump-and-haul program will be required to pay all usual and customary City 
wastewater service fees and rates. 

Section 5.06 City's Supply and Owner's Use of Reclaimed Water. 
Provided that the City extends Reclaimed Water facilities to a point at the intersection of 
the Spine Road and Old Stagecoach Road within Phase One as depicted on the Water 
Facilities Plan and makes Reclaimed Water available to Phase One for irrigation 
purposes, Owner agrees to use Reclaimed Water for irrigation within open space areas, 
medians, and landscaping within the right-of-way for the Spine Road within the 
Property where such use is economically feasible. Owner will not be required to install 
transmission pipelines for Reclaimed Water in the right-of-way of any roadways within 
Phase One that are constructed prior to the date that the City makes Reclaimed Water 
services available to Phase One, but will install Reclaimed Water distribution pipelines 
(commonly referred to. as "purple pipe") in areas of the right-of-way of the Spine Road 
and collector roads within Phase One where irrigation is required. 
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ARTICLE VI. 
CONSTRUCTION; OPERATION AND MAINTENANCE 

Section 6.01 Owner's Obligation for Design and Construction. Owner, at 
its cost and expense, but subject to Owner's right to receive reimbursements as provided 
in this Agreement, will construct or cause to be designed and constructed or will cost­
participate in the design and construction of the Internal Facilities, Connecting Facilities 
and Offsite Facilities that are described in the Water Facilities Plan (the "Water 
Facilities") and in the Wastewater Facilities Plan (the "Wastewater Facilities") and this 
Agreement. 

Section 6.02 Oversizing. The City reserves the right to request Owner to 
oversize Water Facilities, including elevated tapks, storage tanks, pumping stations, 
vaults, and transmission lines, and Wastewater Facilities, including lift stations, force 
mains, and gravity collection lines, subject to the requirements of this Section. If the 
City requests oversizing of any of such facilities beyond the sizes specified in the Water 
Facilities Plan and/or Wastewater Facilities Plan, then, provided that accommodating 
such request would not result in a delay in the timing of construction of any facilities 
required for service to Phase One or require Owner to advance any additional costs, 
Owner agrees to negotiate with the City in good faith in order to accommodate the City's 
request. For any requested oversizing, Owner will be responsible for Owner's portion of 
the cost of the design, permitting and construction of the facility sized as shown on the 
Water Facilities Plan or Wastewater Facilities Plan, as applicable, and the City will be 
responsible for the City's incremental portion of the cost of the design, permitting and 
construction of the facility as oversized. The costs and capacities of any oversized 
facility will be allocated based on engineering estimates. For example, if a 10-inch line is 
necessary to serve Phase One, and the City requests that Owner construct a 15-inch line, 
then the City will be required to advance and pay the incremental cost associated with 
increasing the line from 10" to 15" and the incremental cost will be determined based on 
the difference between an engineering cost estimate for the construction of a 10" line, 
and an engineering cost estimate for construction of a 15" line. The incremental cost 
will be determined, in good faith, by the City Engineer. Owner will maintain its 
allocated capacity in any facility that is oversized based on the size of facility as 
originally planned. 

Section 6.03 Design; Plan Approval. All Water Facilities and Wastewater 
Facilities will be designed and constructed in accordance with Applicable City Rules as 
well as any applicable regulations of the TCEQ. The plans and specifications will be 
subject to review and approval by the City prior to the commencement of construction, 
and the City will be entitled to collect its standard review fees in accordance with 
applicable City policies, as modified by this Agreement. The City agrees to review all 
plans and specifications submitted on a timely basis and, if the City disapproves any 
submitted plans, it will provide a written explanation of the basis for such disapproval. 

Section 6.04 Utility Design Guidelines. The utility design guidelin"es 
attached as Exhibit "N" will apply to water and wastewater facilities within Phase One. 
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If any of the guidelines attached as Exhibit "N" conflict with otherwise applicable City 
requirements, the design guidelines on Exhibit "N" will control. . • 

Section 6.05 Construction Contracts. Insurance and Bonds. All 
contractors selected by Owner for the Water Facilities and Wastewater Facilities will be 
required to provide performance and payment bonds in the amount of the. contract • 
price. Each construction contract must require the contractor to provide insurance in 
amounts customary . for similar projects, · naming 0wrier and the City as· additional 
insureds, and a contractor's warranty of the work and materials for a period of two years 
from the date of completion. Owner must provide City with a· copy of each construction 
contract, a • copy of the required performance and payment bonds, and a. certificate 
evidencing the requfred insurance before notice to proceed is ·given to the contractor. 
The City will have the right to stop work by a contractor if the contractor starts work 
before Owner complies with the requirements of this Section, and the City will have no 
liability to Owner or any contractor for any claims or causes of action arising from any 
properly issued stop-work order. 

Section 6;06 Easement Acquisition. 

(a) Use of City Easements. The City hereby grants to Owner the license and right 
to use the use any City rights-of-way, sites or easements that may be reasonably 
necessary for construction of the Water Facilities and/ or the Wastewater 
Facilities, or for Owner to perform its obligations under this Agreement; 
provided, however, that the City has approved the plans and specifications for 
and the location of the facilities in qu_estion. 

(b) Easements from Third Parties. The City acknowledges that the Water 
Facilities and Wastewater Facilities, and any easements required for such 
facilities, are necessary in order for the City to provide water and wastewater 
services to the Property.as contemplated by this Agreement and that there exists 
a public necessity for the construction of the Water Facilities and Wastewater 
Facilities. Accordingly, the City agrees to cooperate with Owner to facilitate 
Owner's acquisition of any necessary easements from third parties. 

(c) Use of Condemnation. If Owner is unable to obtain any easement required 
for the Water Facilities and/or Wastewater Facilities that are located outside of 
the Property through good faith negotiation, Owner· may request that the City 
proceed with the acquisition of the easement through condemnation, in 
compliance with applicable law. • The City agrees to consider any such request 
within 60 calendar days and, provided that the City Council finds that the 
requested easement is necessary to accomplish a public purpose, the City Council 
may elect to exercise the City's power of eminent domain to acquire the requested 
easement. The Parties agree to cooperate in order to enable Owner to proceed 
with construction within any easement being acquired by the City under this 
Section at the earliest time lawfully permitted. Owner agrees to reimburse the 
Cityfor any out-of-pocket costs incurred for the acquisition of an easement under. 
this Subsection, whether by condemnation or conveyance in lieu thereof; 
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provided, however, that, if the easement in question is required for facilities that 
will serve land in addition to the Property, Owner will only be required to 
reimburse the City for its proportionate share of such costs, determined based on 
LUEs. Owner will be entitled to receive reimbursement for any costs paid or 
reimbursed by Owner for easement acquisition out of the proceeds of the PID 
bonds. 

Section 6.07 Construction of Water and Wastewater Facilities. 

(a) Owner may begin construction of the Internal Facilities located within a 
portion of the Property after City approval of the preliminary plat covering that portion 
of the Property and the City Engineer's approval of the related plans and specifications. 
All Water Facilities and Wastewater Facilities must be constructed in strict accordance 
with the plans and specifications approved by the City's Engineer. 

(b) Owner's engineer will provide construction observation services during 
construction of all Water Facilities and Wastewater Facilities and, upon completion of 
construction, will provide the City with a signed and sealed certificate of completion 
stating that construction of the Water Facilities and/ or Wastewater Facilities in question 
was accomplished in substantial accordance with the plans and specifications approved 
by the City's Engineer. 

Section 6.08 Conveyance, Ownership, Operation, and Maintenance of 
Water Facilities and Wastewater Facilities. Upon completion of construction and 
City acceptance of each phase of the Water Facilities and Wastewater Facilities, Owner 
will promptly convey those facilities to the City, subject to the City's obligation to 
provide service as provided in this Agreement and the Owner's right to reimbursement 
out of PID bonds~ Any conveyance contemplated by this Agreement will be subject to a 
reservation of capacity in the facilities in question as required to serve Phase One, but 
Owner will have no right to any excess capacity created by oversizing or any capacity in 
excess of 2,100 LUEs. At the time of conveyance, Owner will assign the City all 
contractor's warranties, guarantees and payment and/or performance bonds related to 
the facilities conveyed. The City agrees that its acceptance of such facilities and the 
related assignments will not be unreasonably withheld, conditioned, or delayed. Upon 
such conveyance and acceptance, the City agrees to operate and maintain such facilities 
to provide service to Customers within Phase One and/ or for development of the 
Property in accordance with this Agreement. 

Section 6.09 Record Drawings. Following completion of each phase of the 
Water Facilities and/or Wastewater Facilities, Owner's engineer will provide one set of 
record drawings of those facilities to the City. Owner will use good faith efforts to obtain 
and furnish such drawings to the City within 30 days of the date of the City's acceptance 
of the facilities in question. Owner's engineer will also obtain GPS/GIS data captured in 
the field for the material, size, location and depth of-all lines, valves and manholes as 
such facilities are being constructed and deliver such data to-the City's mapping division 
with the record drawings. 
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Section 6.10 Initiation of Retail Service. The City will initiate retail service, 
whether for temporary water service for construction purposes or for water service to a 
home or business within Phase One, upon receipt of the City's standard application for 
service and the applicant's compliance with the requirements for such service, including 
performance of required inspections and payment of standard inspection fees, service 
initiation fees, and deposits. 

ARTICLE VII. 
FEES AND FINANCIAL MATTERS 

Section 7 .01 City Fees. Except as otherwise provided in this Agreement, the 
City's standard water and wastewater Impact Fees, rates, charges, • and other fees, 
including engineering review and inspection fees, that are applicable within the City's 
incorporated limits will be applicable to facilities constructed, connections made, and 
services provided within the Property. Since the County does not have building code 
authority or building inspectors and the Project is receiving a special benefit to develop 
residential uses outside of the City's corporate limits, builders within the Project will be 
subject to compliance with the provisions of the City's building code in effect on the 
Vesting Date, as set forth on the attached Exhibit "D-2". and will be required to pay 
the City's standard building inspection fees. 

Section 7 .02 Impact Fees. Section 7.01 hereof notwithstanding, for the first 
300 lots platted out of the Property, the water and wastewater Impact Fees will be those 
fees in effect as of the Vesting Date, $2,216 per LUE for wastewater and $2,115 for 
water. as provided in this Section. Owner agrees to pre-purchase the 300 wastewater 
Impact Fees vested at the amount of $2,216 per LUE on or before March 31, 2018 and to 
purchase an additional 400 wastewater Impact Fees at the amount of $2,826 per LUE 
on the first to occur of (i) the City"s approval of the final plat or plats including first 300 
lots within Phase One. or (ii) March 31, 2020. After the water and wastewater Impact 
Fees described in the preceding sentences of this Section are applied by Owner. the 
Impact Fees payable for the remainder of Phase One will be adjusted to the City's 
Impact Fees in effect at the time of City approval of each subsequent final plat out of the 
Property and will be payable by the homebuilders at the time of the City's issuance of 
each residential building permit for lots within those platted sections, as required by 
Section 7.01. The Impact Fees prepaid by Owner under this Section will not be eligible 
for reimbursement out of PID bonds. 

Section 7.03 Adjacent Streets Fee. In consideration of Owner's improvement 
of Old Stagecoach Road along the perimeter boundary of the Property at an estimated 
costs of $1,200,000 and participation in the construction of the Spine Road, the City's 
Adjacent Streets Fee for Phase One is waived. and Owner will not be required to pay any 
"Adjacent Streets Fee", "perimeter road fee", "road mile fee" or similar fee for Phase 
One. 

Section 7.04 Reimbursements. The City agrees to reimburse Owner for all 
eligible costs that are permitted under Chapter 372. Texas Local Government Code for 
the Internal Facilities, Connecting Facilities. City Facilities and Offsite Facilities and/ or 
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Owner's cost participation in such facilities through the PID bonds. Eligible costs will 
include, but not be limited to, engineering and legal fees, costs of easement and access 
acquisition, costs of design, permitting and inspection, and construction costs, including 
the costs of required utility extensions, screening and landscaping. The costs and 
capacity of any oversized facilities will be allocated, per Section 6.02 above, to Owner 
and the City and/ or a third party that will utilize the additional capacity, and the City or 
third party will be required to advance its share of the costs of such oversizing. 

Section 7.05 City's Allocation of Net PIO Bond Proceeds. The City will be 
entitled to receive 10% of the net proceeds of the PID bonds issued by the City for Public 
Improvements benefitting Phase One (the "City Allocation") either in the form of a 
payment at the time of funding of such bond issue or, if Owner advances costs of water 
and wastewater treatment plant Public Improvements including costs for the Phase One 
Cost Share of the Anthem Storage Tank and the Anthem Water Main, or the Alternative 
Facilities, as defined in Section 5.03, as provided below in this Section 7.05. through 
Owner's advancing costs of or completion and conveyance of such Public Improvements 
to the City at no cost to the City. 

(a) The City agrees to defer the City Allocation that would otherwise be 
payable to the City out of the proceeds of the first issuance of PID bonds (the "Deferred 
Initial Allocation") and, accordingly, no portion of the proceeds of that first bond 
issuance will be paid to the City; however, at the time of second issuance of PID bonds, 
the City will, subject to subsection (b). below, receive the City Allocation payable out of 
the proceeds of those bonds, plus an amount equal to the Deferred Initial Allocation, 
subject to Subsection (c), below. 

(b) At the time of the second issuance of PID bonds, the City will be entitled to 
receive a City Allocation of $1,500,000 in City Allocations for use by the City for water 
treatment and wastewater treatment plant Project Improvements. The foregoing 
notwithstanding, if the second issuance of PID bonds has not occurred on or before 
March 31, 2020, the Owner agrees to advance the sum of $1,200,000 to the City for use 
for wastewater treatment plant Project Improvements and any such advance (the 
"Allocation Credit") will be credited against and reduce the $1,500,000 in City 
Allocation(s) otherwise payable out of the second issuance of PID bonds and, therefore, 
the City will receive the remaining $300,000 out of the second issuance of PID bonds. 
The Owner will be entitled to reimbursement for the Allocation Credit, if advanced, out 
of the proceeds of subsequent issuances of PID bonds. 

(c) After the City has received $1,500,000 in City Allocations (or, if Owner 
advances the Allocation Credit under Subsection (b). above, the Allocation Credit plus 
an additional $300,000 City Allocation), the City Allocation(s) out of the next PID Bond 
issuance or issuances will be paid to Owner to reimburse Owner for the Allocation 
Credit, the Phase One Cost Share of the Anthem Storage Tank and the Anthem Water 
Main, if advanced by Owner as provided in Section 5.03(b). or, if applicable, the cost of 
the Alternative Facilities described in Section 5.03(d). 
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(d) After Owner has been reimbursed for the Allocation Credit, the Phase One 
Cost Share of the Anthem Storage Tank and the Anthem Water MaiIJ., or the Alternative 
Facilities, as applicable, the City will utilize the next City Allocation(s) paid to the City 
for reimbursement of the City's costs of construction of the Elliot Branch wastewater 
interceptor and, thereafter, for the reconstruction of Old Stagecoach Road as a two lane 
road with bike lane within existing right of way from FM 2770 to the roundabout at the 
entrance of Phase One and for related intersection improvement. 

(e) After the City's completion of the Old Stagecoach Road improvements 
described in (d), above, additional City Allocations may be utilized by the City for any 
other public purpose. If, however, the County funds the reconstruction of Old 
Stagecoach Road as described in Subsection (e), then the portion of the City Allocation 
that would otherwise have been utilized for that reconstruction may be utilized by the 
City for any other public purpose. 

ARTICLE VIII. 
OTHER DEVELOPMENT MATfERS 

Section 8.01 Interlocal Cooperation. 

(a) Pursuant to the City's interlocal agreement with the County, the City will 
be the common point of contact for submittals for approvals for Phase One, however, 
Owner will be subject to payment of all applicable County review fees. 

(b) The City will cooperate with Owner to facilitate Owner's obtaining a 
license agreement from the County that will allow landscaping, signage and related 
improvements in any rights-of-way and medians for collector roads and the portion of 
FM 150 within Phase One that is owned by or under the jurisdiction of the County. 

(c) The City will cooperate with Owner to negotiate and enter into a tri-party 
agreement between the City, Owner and the County confirming utility assignments and 
• maintenance obligations within any rights-of-way owned by or under the jurisdiction 
the County within Phase One. Final approval of this Agreement by the City will be 
conditioned upon the approval and execution of such tri-party agreement by the City, 
the County and Owner. 

Section 8.02 Owner's Right to Continue Development. In consideration of 
Owner's agreements hereunder, the City agrees that it will not, during the term of this 
Agreement, impose or attempt to impose (a) any moratorium on building or 
development within the Property, or (b) any land use or development regulation that 
limits the rate or timing of land use approvals, whether affecting preliminary plats, final 
plats, site plans, or other necessary approvals, within the Property unless the 
moratorium is mandated by an agency of the State of Texas or the United States, or is 
applicable to the City in its entirety. The City may impose temporary moratoria 
provided that any such moratorium is applicable to the City's entire jurisdiction and is 
due to an emergency constituting an imminent threat to the public health or safety, 
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provided that any such moratorium may continue with respect to the Property only 
during the duration of the emergency. 

ARTICLE IX. 
REPRESENTATIONS AND WARRANTIES 

Section 9.01 Representations and Warranties of Owner. 

(a) Organization and Good Standing. Owner is a duly organized and validly 
existing limited partnership with full power and authority to conduct its business 
as it is now being conducted, to own or use the properties and assets that it 
purports to own or use, and to perform all of its obligations under this Agreement 
for the Property. 

(b) Authority; No Conflict. This Agreement constitutes a legal, valid and binding 
obligation of Owner, enforceable against Owner in accordance with its terms. 
Owner has the absolute and unrestricted right, power, authority, and capacity to 
execute and deliver this Agreement and to perform its obligations under this. 
Agreement with respect to the Property. 

Section 9.02 Representations and Warranties of the City. 

(a) Organization and Good Standing. The City is a duly organized and validly 
existing municipal corporation in good standing under the laws of the State of 
Texas, with full power and authority to conduct its business as it is now being 
conducted, to own or use the properties and assets that it purports to own or use, 
and to perform all of its obligations under this Agreement. 

(b) Authority; No Conflict. This Agreement constitutes a legal, valid and binding 
obligation of the City, enforceable against the City in accordance with its terms. 
The City has the absolute and unrestricted right, power, authority, and capacity 
to execute and deliver this Agreement and to perform its obligations under this 
Agreement. 

ARTICLEX. 
AUTHORI1Y; FRUSTRATION OF PURPOSE 

Section 10.01 Legal Authority. This Agreement is entered into under, among 
other authority, the statutory authority of Sections 42.042 and 212.172, Texas Local 
Government Code. Subject to compliance with the terms of this Agreement, the Parties 
intend that this Agreement guarantee the continuation of the extraterritorial status of 
the Property for the period of time provided in this Agreement; provide for Public 
Improvements and other infrastructure to serve the Property; and provide other lawful 
terms and considerations relating to the Property. The City acknowledges that the IDA 
constituted an application by Owner for the subdivision and development of the 
Property, initiated the subdivision and development permit process for the Property, 
and constitutes a development plan as. provided in Section 212.172, Texas Local 
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Government Code. Subject to the terms and conditions of this Agreement, the City 
confirms, acknowledges and agrees that Owner has vested authority to develop the 
Property in accordance with the Applicable City Rules, as modified by Phase One 
Approvals, notwithstanding subsequently adopted ordinances, rules or regulations, or 
changes or modifications to the City Code or the City's ordinances, rules and 
"regulations, which will only be applicable to the extent allowed by Chapter 245, Texas 
Local Government Code (the "Vested Rights"). If there is any conflict between the 
Applicable City Rules and the terms of this Agreement, the terms of this Agreement will 
control. 

Section 10.02 Negotiated Development Procedures. Owner has voluntarily 
elected to enter into and accept the benefits of this Agreement, which include the 
certainty and assurance of the development and use of the Property in accordance with 
this Agreement; the establishment and confirmation of the regulations applicable to the 
development of the Property; and the water and wastewater services that will be made 
available to the Property pursuant to the terms of this Agreement. Owner has 
voluntarily agreed to pay certain fees, and to facilitate, among other things, the 
construction of Offsite Facilities and other Public Improvements that may exceed the 
requirements that would be applicable to the Property if Owner had elected to follo}V 
standard City development procedures. The City will benefit from this Agreement by 
virtue of its control over the development standards for the Property and the extension 
of its water and wastewater systems as provided by this Agreement. The parties agree 
that development of the Property will be best accomplished through this Agreement and 
that such development will substantially advance the legitimate interests of the City. 
The City, by approval of this Agreement, further finds the execution and implementation 
of this Agreement is not inconsistent or in conflict with any of the policies, plans, or 
ordinances of the City. 

Section 10.03 Frustration of Purpose. If any word or other part of this 
Agreement is affected, in whole or in part, as a result of amendments to the underlying 
statutory authority for this Agreement or a final judicial decree for which all appeals 
have expired or been exhausted, or if the Texas Legislature amends State law in a 
manner that limits or curtails any right or obligation of the Parties under this 
Agreement, then the Parties acknowledge that the purpose of this Agreement may be 
frustrated. In such case, the Parties agree to work in good faith to amend this 
Agreement so that the purpose of this Agreement may be fully realized. 

Section 10.04 Cooperation. The City and Owner agree to execute such further 
documents or instruments as may be reasonably necessary to evidence their agreements 
hereunder. In the event of any third party lawsuit or other claim relating to the validity 
of this Agreement or any actions taken hereunder, then to the extent permitted by law, 
the City and Owner agree to cooperate in the defense of such suit or claim and to use 
their respective best efforts to resolve the suit or claim without diminution in their 
respective rights and obligations under this Agreement. 
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ARTICLE XI. 
DEFAULT AND REMEDIES FOR DEFAULT 

Section 11.01 Default; Notice of Default; Opportunity to Cure. If a Party 
defaults in the performance of any obligation under this Agreement, the non-defaulting 
Party may give written notice to the other Party specifying the alleged event of default 
and extending to the defaulting Party 30 days from the date of the notice in order to 
cure the default complained of or, if the curative action cannot reasonably be completed 
within 30 days, 30 days to commence the curative action and a reasonable additional 
period, not to exceed 90 days, to diligently pursue the curative action to completion. 

Section 11.02 Dispute Resolution. If any default is not cured within the 
curative period specified in Section 11.01, the Parties agree to use good faith, reasonable 
efforts to resolve any dispute among them by agreement, including engaging in 
mediation or other non-binding alternative dispute resolution methods, before initiating 
any lawsuit to enforce their respective rights under this Agreement. The Parties will 
share the costs of any alternative dispute resolution method equally. 

Section 11.03 Legal or Equitable Remedies. If the Parties are unable to 
resolve any dispute through alternative dispute resolution methods, a non-defaulting 
Party will have the right to pursue all remedies existing at law or in equity. The Parties 
acknowledge that a default in the performance of the City's obligations hereunder could 
not be adequately compensated in money damages alone and that the curtailment or 
discontinuance of water and/ or wastewater service to a residential subdivision is often 
an unattainable remedy because of the potential threat to the health, safety, and welfare 
and property of the residents of the subdivision; therefore, the City agrees, in the event 
of any default on its part as admitted by City or adjudicated by a Court as part of any 
proceeding in which Owner pursues legal or equitable remedies, that Owner will have 
available to it the equitable remedies of mandamus and specific performance in addition 
to any other legal or equitable remedies that may also be available. 

Section 11.04 Non-Waiver. Any failure by a Party to insist upon strict 
performance by the other Party of any material provision of this Agreement will not be 
deemed a waiver of such provision or of any other provision of this Agreement, and such 
Party will have the right at any time thereafter to insist upon strict performance of any 
and all of the provisions of this Agreement. The Owner acknowledges and agrees that 
the City is a governmental entity engaging in a governmental function. By entering into 
this Agreement the City does not waive its governmental immunity, except as provided 
by Section 271.152, Texas Local Government Code. 

Section 11.05 Applicable Law and Venue. The construction and validity of 
this Agreement will be governed by the laws of the State of Texas (without regard to 
conflicts of law principles). Venue for any dispute arising from or related to this 
Agreement will be in a Hays County, Texas State District Court in accordance with the 
Texas Civil Practice and Remedies Code. 
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Section 11.06 Reservation of Rights. To the extent not inconsistent with this 
Agreement, each Party reserves all rights, privileges and immunities under applicable 
laws. 

ARTICLE XII. 
MISCELLANEOUS PROVISIONS 

Section 12.01 Amendments to Agreement. This Agreement may be amended 
only by a written agreement signed by the City and Owner. 

Section 12.02 Term and Termination. The term of this Agreement will 
commence on the Effective Date and continue until the first to occur of (i) 45 years from 
the Effective Date; (ii) the date all of the Property is annexed by the City pursuant to the 
terms of this Agreement, which the City confirms and agrees will not occur until all PID 
bonds that are to be repaid through assessments against the Property have been issued 
and repaid in full, and there are no further PID assessments against the Property; or (iii) 
written agreement of the Parties. Upon termination of this Agreement, the Parties agree 
to execute and record in the Official Public Records of Hays County, Texas, a document 
confirming the termination of this Agreement. In no event will any termination of this 
Agreement entitle the City to terminate water and/ or wastewater service to any existing 
Customer, or to refuse service for a connection for which an Impact Fee has been paid. 

Section 12.03 Agreement Binds Successors and Runs with the Property. 
Within ten business days after the Effective Date, this Agreement will be recorded by 
Owner in the Official Public Records of Hays County, Texas and a copy of this 
Agreement complete with recording information will be provided to the City's City 
Secretary. This Agreement will bind and inure to the benefit of the Parties, their 
successors and assigns. The terms of this Agreement will constitute covenants running 
with the land comprising the Property and be binding upon Owner, its successors and 
assigns. The foregoing notwithstanding, as provided in Section 212.172(±), Texas Local 
Government Code, this Agreement is not binding on, and does not create any 
encumbrance to title as to, any end-buyer of a fully developed and improved lot within 
the Property, except as to any land use and development regulations and City fees 
provided for by this Agreement that may apply to a specific lot developed out of the 
Property. 

Section 12.04 Force Majeure. If any Party is rendered unable, wholly or in part, 
by Force Majeure to carry out any of its obligations under this Agreement other than an 
obligation to pay or provide money, the obligations of that Party, to the extent affected 
by such Force Majeure and to the extent that due diligence is being used to resume 
performance at the earliest practicable time, will be suspended during the continuance 
of the inability to the extent provided above, but for no longer period. The cause, as far 
as possible, must be remedied with all reasonable diligence; however, the settlement of 
strikes and lockouts will be entirely within the discretion of the Party affected, and the 
requirement that any Force Majeure be remedied with all reasonable dispatch will not 
require the settlement of strikes and lockouts by acceding to the demand of the opposing 
party or parties if settlement is unfavorable to it in th~ judgment of the affected Party. 
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Section 12.05 Owner Assignment of Agreement. 

(a) Owner's rights and obligations under this Agreement may be assigned, in 
whole or in part, by Owner to one or more purchasers of all or part of the Property. 
Except as provided in Subsection (b), the City Council must first approve and consent to 
any such assignment by Owner, which consent will not be unreasonably withheld, 
conditioned or delayed. Any assignment must be in writing, specifically set forth the 
assigned rights and obligations and be executed by Owner and the proposed assignee. A 
copy of the executed assignment document must be provided to the City. 

(b) The City hereby expressly approves and consents to Owner's assignment of 
its rights and obligations under this Agreement to Hanna/Magee LP #1, a Texas limited 
partnership ("Hanna/Magee"), or to an entity controlling, controlled by or under 
common control with Hanna/Magee. No further City consent to any such assignment 
will be required; however, the assignment must be in writing, specifically set forth the 
assigned rights and obligations, be executed by Owner and Hanna/Magee, and a copy of 
the executed assignment document must be provided to the City. 

(c) If Owner assigns its rights and obligations hereunder as to a portion of the 
Property, then the rights and obligations of any assignee and Owner will be severable, 
and Owner will not be liable for the nonperformance of the assignee and vice versa. In 
the case of nonperformance by one Owner, the City may pursue all remedies against that 
nonperforming Owner, but will not pursue any remedies with respect to or impede 
development activities of any performing Owner as a result of that nonperformance. 

(d) Owner may collaterally assign its rights and obligations, including the 
right to receive sums payable to Owner through PID bonds, under this Agreement to a 
lender providing :financing for all or a portion of Phase One. No City consent to such a 
collateral assignment will be required, but Owner will give the City written notice of the 
name and address of any lender to whom a collateral assignment is made. 

Section 12.06 Notice. Any notice given under this Agreement must be in writing 
and may be given: (i) by depositing it in the United States mail, certified, with return 
receipt requested, addressed to the Party to be notified and with all charges prepaid; or 
(ii) by depositing it with Federal Express or another service guaranteeing "next day 
delivery", addressed to the Party to be notified and with all charges prepaid; (iii) by 
personally delivering it to the Party; or (iv) by facsimile or email with confirming copy 
sent by one of the other described methods of notice set forth above. Notice by United 
States mail will be effective on the earlier of the date of receipt or three days after the 
date of mailing. Notice given in any other manner will be effective only when received. 
For purposes of notice, the addresses of the Parties will, until changed by notice as 
provided in this Section, be as follows: 
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City: 

City of Kyle 
Attn: City Manager 
100 W. Center Street 
Kyle, TX 78640 

With a copy to: 

Davidson, Troilo, Ream & Garza, PC 
Attn: Frank Garza, City Attorney 
601 NW Loop 410, Suite 100 
San Antonio, TX 78216 

Owner: 

Blanco River Ranch Properties LP 
Attn: Gregg Reyes 
1901 Hollister Road 
Houston, Texas 77080 

With a copy to: 

Hanna/Magee LP#1 
Attn: Blake Magee 
1011 North Lamar Blvd. 
Austin, Texas 78703 

Section 12.07 Lender Protection. This Agreement will not affect the right of 
Owner to encumber any portion of the Property owned by it by mortgage, deed of trust 
or other instrument to secure financing for development of that land. The City 
understands that a lender providing financing for Phase One (a "Lender") may require 
interpretations of or modifications to this Agreement and agrees to cooperate with 
Owner and its Lender's representatives in connection with any requests for 
interpretations or modifications. The City agrees not to withhold or delay unreasonably 
its approval of any requested interpretation or modification if the interpretation or 
modification is consistent with the intent and purposes of this Agreement. The City 
further agrees as follows: 

(a) Neither entering into this Agreement, nor any breach of this Agreement, 
will affect any lien upon all or any portion of the Property. 

(b) The City will, upon written request of a Lender given in compliance with 
this Agreement, provide the Lender with a copy of any written notice of default given to 
Owner under this Agreement within ten days of the date such notice is given to Owner. 
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(c) In the event of default by Owner under this Agreement, a Lender may, but 
will not be obligated to, cure any default during any cure period extended to Owner, 
either under this Agreement or under the notice of default. 

( d) Any Lender who comes into possession of any portion of the Property by 
foreclosure or deed in lieu of foreclosure will take such property subject to the terms of 
this Agreement. A Lender will not be liable for any defaults or monetary obligations of 
Owner arising prior to the Lender's acquisition of title, but the Lender will not be 
entitled to obtain any permits or approvals with respect to that portion of the Property 
until all delinquent fees and other obligations of Owner under this Agreement that relate 
to the property in question have been paid or performed. 

(e) From time to time upon written request by Owner, the City shall execute a 
written estoppel certificate stating, if true, that the City has not given or received any 
written notices alleging any events of default under this Agreement provided, however, 
the City may require payment in advance of its estimated charges for preparing the 
requested estoppel certificate. 

Section 12.08 Severability. If any part of this Agreement or its application to 
any person or circumstance is held by a court of competent jurisdiction to be invalid or 
unconstitutional for any reason, the Parties agree that they will cooperate to amend or 
revise this Agreement to accomplish, to the greatest degree practical, the same purpose 
as the part determined to be invalid or unconstitutional. It is the intent of the Parties to 
preserve and protect, to the maximum extent possible, the Parties' contractual rights 
and benefits under this Agreement. 

Section 12.09 Effect of Agreement. 

(a) With respect to the Property only, this Agreement supersedes the IDA. 
The IDA will remain in full force and effect as to the BRR Remainder except as provided 
in Subsection (b), below. The City and Owner agree that the phasing of development of 
and the designation of the Improvement Areas within the PID for the BRR Remainder 
will be specified in a final development agreement for the BRR Remainder to be 
negotiated and entered into by Owner and the City. Until such time as the final 
development agreement for the BRR Remainder is finally approved and executed, the 
BRR Remainder will be subject to the IDA, as modified by this Agreement. 

(b) Owner and the City mutually agree that Section 8.03 of the IDA is replaced 
with the following: 

"Deannexation. If (1) the PID is not created as contemplated by Section 
2.06 of this Agreement, or (2) despite the intentions of the Parties 
described in Section 2.02 above, the City Council does not approve 
deannexation of the Current City Limits Property, Owner may petition for 
deannexation of the Commercial Land pursuant to Section 1.07 of the City 
Charter and the City agrees, in good faith, to take action to deannex the 
Commercial Land promptly upon receipt of such petition." 
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Section 12.10 Good Faith. Each Party agrees that, notwithstanding any 
provision herein to the contrary, it will not unreasonably withhold or unduly delay any 
consent, approval, decision, determination or other action required or permitted under 
the terms of this Agreement, it being agreed and understood that each Party will act in 
good faith and will at all times deal fairly with the other Party. 

Section 12.11 Authority. By their execution hereof, each individual signing this 
Agreement on behalf of a Party represents and warrants that he or she has the authority 
to execute this Agreement on behalf of the Party and in the capacity shown below. 

Section 12.12 No Third Party Beneficiary. This Agreement is for the benefit 
of the City and Owner and shall not be construed to confer any benefit on any third 
party other than the Customers. 

Section 12.13 Counterparts. To facilitate execution, this Agreement may be 
executed in any number of counterparts, and it will not be necessary that the signatures 
of all Parties be contained on any one counterpart. Additionally, for purposes of 
facilitating the execution of this Agreement: (a) the signature pages taken from 
separate, individually executed counterparts of this Agreement may be combined to 
form multiple fully executed counterparts; and (b) a. facsimile or electronic signature 
will be deemed to be an original signature for all purposes. All executed counterparts of 
this Agreement will be deemed to be originals, but all such counterparts, when taken 
together, will constitute one and the same instrument. 

Section 12.14 Headings, Construction. The paragraph headings contained in 
this Agreement are for convenience only and do not enlarge or limit the scope or 
meaning of the paragraphs. Wherever appropriate, words of the masculine gender 
include the feminine or neuter, and the singular includes the plural, and vice-versa. The 
Parties acknowledge that each of them has been actively and equally involved in the 
negotiation and drafting of this Agreement. Accordingly, the rule of construction that 
any ambiguities are to be resolved against the drafting party will not be employed in 
interpreting this Agreement or any exhibits hereto. If there is any conflict or 
inconsistency between the provisions of this Agreement and the Applicable City Rules, 
the terms of this Agreement will control. 

Section 12.15 Time. Time is of the essence of this Agreement. In computing the 
number of days for purposes of this Agreement, all days will be counted, including 
Saturdays, Sundays and legal holidays; however, if the final day of any time period falls 
on a Saturday, Sunday or legal holiday, then the final day will be extended to the next 
day that is not a Saturday, Sunday or legal holiday. 

Section 12.16 Interested Parties. Owner acknowledges that Section 2252.908, 
Texas Government Code ("Section 2252.908") requires disclosure of certain matters by 
business entities entering into a contract with a local government entity such as the City. 
Owner confirms that it has reviewed Section 2252.908 and that Owner will 1) complete 
Form i295, using the unique identification number specified on page 1 of this 
Agreement, and electronically file it with the Texas Ethics Commission ("TEC'); and 2) 
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submit to the City the signed and notarized Form 1295, including the certification of 
filing number of the Form 1295 with the TEC, at the time the Owner executes and 
submits this Agreement to the City. Form 1295 is available at the TEC's website: 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. This Agreement is 
not effective until the requirements listed above are satisfied and approval of this 
Agreement by the City is expressly made contingent upon Owner's compliance with such 
requirements. 

Section 12.17 Conflicts of Interest. Owner acknowledges that Texas Local 
Government Code Chapter 176 ("Chapter 176") requires the disclosure of certain 
matters by persons who enter into or seek to enter into a contract with local government 
entities such as the City. Owner confirms that it has reviewed Chapter 176 and, if it is 
required to do so, it will complete and return Form CIQ promulgated by the TEC, which 
is available on the TEC website at https://www.ethics.state.tx.us/forms/CIQ-New-
2015.pdf, within seven days of the date of submitting this Agreement to the City or 
within seven days of becoming aware of a matter that requires disclosure under Chapter 
176, whichever is applicable. 

Section 12.18 City has no Liability to Contractors of Owner. It is expressly 
understood and agreed by all Parties hereto that, in performing its services hereunder, 
Owner will at no time will be acting as an agent of the City or and that all consultants or 
contractors engaged by Owner will be independent contractors of Owner, and not of the 
City. The Parties hereto understand and agree that the City will not be liable for any 
claims that may be asserted by any third party occurring in connection with Owner's 
performance under this Agreement, unless any such claims are due to the fault of the 
City. 

Section 12.19 Exhibits. The following exhibits are attached to this Agreement 
and incorporated herein for all purposes: 

Exhibit "A" 

Exhibit "B" 

Exhibit "C" 

Exhibit "D" 

Exhibit "D-1" 

Exhibit "D-2" 

Exhibit "E" 
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Description of the Property 

Depiction of Current City Limits Property 

Concept Plan 

Development Standards and Project Approvals, including 
exceptions and variances 

Design Guidelines 

City's Current Building Code in effect on vesting date 

Schedule for De-Annexation, Annexation and Other Project 
Approvals 
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Exhibit "F" 

Exhibit "G" 

Exhibit "G-1" 

Exhibit "H" 

Exhibit "I" 

Exhibit "J" 

Exhibit "K" 

Exhibit "L" 

Exhibit "M" 

Exhibit "N" 

Spine Road Alignment, including areas to be annexed and de­
annexed 

City PID Requirements 

Additional PID Requirements Approved by Owner 

PID Agreement Term Sheet 

Permitted Locations for Signage and Landscaping Improvements 

Park Land and Park Improvements 

Roadway and Transportation Improvements 

Water Facilities Plan 

Wastewater Facilities Plan 

Utility Design Guidelines 

EXECUTED-in multiple counterparts, each of which shall constitute an original, to be 
effective as of the Effective Date. 

(The remainder of this page has been intentionally left blank, and the signature page 
or pages follow.) 
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SIGNATURE PAGE TO BLANCO RIVER RANCH (Residential Area) 
DE-ANNEXATION AND DEVELOPMENT AGREEMENT. 

CI'IY: City of Kyle, Texas, a municipal corporation 

By:@~~ 
TodWebster,Mayor 

STATE OF TEXAS 

COUNTY OF HAYS 

Date: 

§ 
§ 
§ 

':5\ \l . .o \-w,., 

This instrument was acknowledged before me on the l ~ day of 
~ , 2017, by Todd Webster, Mayor of the City of Kyle, Texas, a 

m'ii.nidp corporation, on behalf of said municipal corporation. 

-~.. JENNIFERANN VETRANO 
!i1'1~l:} My Nota;y ID# 126805359 
~-!°"i'·••~❖~.. Expires February 17, 2021 

~'--,,;;··•;;; .. ~;,;r.,,_ ... ;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;:.& ;._.,. 

{Wo730767.3} 
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Instrument# 17018505 Number: 32 of 77 Filed and Recorded: 5/31/2017 4:40 PM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 

SIGNATURE PAGE TO BLANCO RIVER RANCH (Residential Area) 
DE-ANNEXATION AND DEVELOPMENT AGREEMENT. 

OWNER: 

STATE OF TEXAS 

COUNTI OF TRAVIS 

BLANCO RIVER RANCH PROPERTIES LP, 
a Texas limited partnersb-2. 

By: ~/T, 
Nan?'e: Gregg T. Reyes 
Title: Manager 

§ 
§ 
§ 

This instrument was acknowledged before me on the 16th day of 
May 2017, by Gregg T. Reyes --
Manager of Blanco River h Properti limited 

partnership, on behalf of said limited partnership. 

,,•t~~"~'tJ;,,, •• LAURA G. LEAL 
liCA;;~c% Notary Public, State of Texas 
tJ .. l~}!'§ My Commission Expires 
-,,:::;.-0;-,.,~" August 26, 2018 

{Wo730767.3} 
04.25.17 
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Instrument# 17018505 Number: 33 of 77 Filed and Recorded: 5/31/2017 4:40 PM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 

Bla.nco River Ranch 
8'58.70acres 

EXHIBIT "A" 
DESCRIPTION OF THE PROPERTY 

PROPERTY DESCRl~TION 
EXHIBIT~ 

BEING. 8?8,_7Q AC,RES 9f LA.ND L(i)<;:AJED IN TH_E $.AMlJl;L PtfARASS ¼ ~EI\GUE !'\IQ, 14, AB~8A<IT 3ij9, 
AND THE CALEB. W. BAKER SURVEY, AB'STRACT 31 HAYS COUNTY;, TEXAS AND BEING A PORTION '.OF 
TRACT'!, A CALLED 1,971.29. ACRE TRACT AND ALL OF TRACT II, A CALLED 195,14 ACRE ~q -~ 
PES<;:RIBED IN A DEEP FROM THE $TATE.OF TEXAS TO-BLANCO RWER RAl'!,IC:_H, LI> AND RECPRPEO IN 
VOLUME 5230, f>AGE 5~ C)F THE· DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 858.70.ACRES SEING 
MORE PARTICULARLY DESCRIBED BY METES.-AND BOUNDS WITH ·ALL BEARING REFERENCED TO THE 
TEXAS ~OOROfNATE S¥STEM,-SOUrj-t CENTRAL ZONE. 

BEGINNING. at an. iron rod with aluminum .cap stamped "Kent McMillian" found marking the most 
northerly corner of a called 311,56 acre·tract described in a deed th Robert Nance recorded in Volume 
4459, Page 137: of said Deed Recor:ds; same· being the nod:hwest---corner of a ·called 195.14 acre tract 
described iri the afure·mentioned de.ed to Blanro River Ranch as Tract II and.being on the southeasterly 
lir1e'.ofsaid 1,971.29 acre Tract I; • 

THENCE, with the southerly line of said 1,971.:m acre tract, same befog the northeasterly line of said 
~1:t,.56 acr\:! trac;t S4i59;5~"W, 1916.27 fe~t tq a ½-inc.Ii iron rod ~ith cap starr.ip~d "AST" $et 9ri the 
northerly line of proposed RM 150; 

THEN~E, le_aving saii:I, southerly line a:nd crossing _said i,941.29 iid"e. tra.ct \i.'.ith the propo~i:I north~rly 
line of RM 150'the following courses and distances: 

1. N65°08'51"\fY, •49;48 feet fo a ½-inch iron ro_d with cap st.nriped "AST" set atthe beginning.of a 
~·urve to th¢ right; 

2. With ~ cyrve to the; right, 3_81::25 f~¢t, 'having a radius.of 925,0Q·feet, c1 centrc1I angle'of2tJ6'54" 
and a chord bearing and dii;talice of N53°30'43"W, 378'.55 feet to c1 ½-inch iron rod with cap 
stamped "AST" serfpr pqint•Qft;:ing~·nty; 

3. N41 °42'16"W, 3~6.00 feet toa Y.-indriron r:od with-cap stamped "AST"s~t at the begi_nning of a 
curve to the left; 

4. with the arc of said curve to th·e left, 151.93 ~et, having a radius ofUOO;OO:feet,·a central angle 
ofCl7°5,4'4W' ani;l a i;hor~ be~ririg and d\star:ice ofN4~~39'4,1''W, i51.8Heet ti? a ½:irich iron rod 
with cap,statn ped "AST" set fur poin~ of tangency; 

5. N49°,37(05"W, 572;43 feetto a ½-inch iron rod .with cap sta!1'1ped ;, AST'; set for an angle pointin 
said lin~; 

6. N51°·37'0i"W,. 75;00 feet to a ½-inch iron rod with cap stamped "AS'r'~:set for an angle point'-in 
said line; 

7. N53°36'58"W, 749.01 feet to·a ½-inch· iron rod with cap ·stamped "AST" :set at the be_ginning:of a 
curve to the left; 

{Wo724190.7} 
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Instrument# 17018505 Number: 34 of 77 Filed and Recorded: 5/31/2017 4:40 PM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 

8. with th¢ iJl'c ofsaid,curve :to. the left, 9.3.33 feet, having a i',a,dius.of 1025.00 feet, 'a. c¢ritr'al angle 
•Qf'05"l~'Q1i' an.d a, c:b:qrd l?e~ti!ig.afld di~~ilc:e of_N~9°~a·2~."W, ~:3-~,d fe.&_~ fq a- ¼-lflch item tpjt 
with cap: stamped ·"AST" set fQr the ,most westerly southwest ,¢rri.er·of.the herein ;de.scribed. 
tract; 

THENCE leaving said 'propos¢d riig!it of way Hne and wltt, a· dry. creek, the foUowin[f cou.rses and 
distances:· • • 

.1. N26°31':(1".E; 563.37feet-to a.calculated point; 

2. N4q0 Q9'29IIE, 117!;!·.ag fe~t (¢ a caicyiated point; 

:3. .r,J28°21'i.S7"~, 70Ji.36 fe.:ettci a,c;i[ik:ul~tecl p_~int; 

4. N44°16'34"E, 582.28 feetto a cafoulated point atthe beginning of:a curve to the right; 

,5. with a curve tp· the right, .29j'i90 feet; having a radius of 1184.66 feet, a central angle cif 
14~24'28;; and a chor:d bearing and ,distance.of NT7°54'54"~~ 29°i12 feet to a calculated point; 

6. No4°51'S4"W/ti5.i4 feet to a calculated point; 

7. N23°10(37"E, 321.60 feetto·a .calculated point; 

8. N13°08'23"\fl./,,.681.62 feetfo.•a calculated point; 

9. N3i04~'00''E, •255 . .79;fe•et to a··caiculated point; 

ft); N08°23'·37"E, 473.,ij.9:feet to ci c:al~ulateq point; 

·11. N02°33'01"W,'195.07 feet toa calcu.lated.point; 

12. N30°53'10"W; '57(:).14 foet to a calculaJed point; 

13, I\J01 °26'31'W, 729:8.9 fee~ ~Q<! c:.akliJ<!te.d point; 

14. N38°05'39''W,;1259.80 feet to a calculated point; 

15 . .N20°33'26"E, .282.13 feet aJi~~inch iron rod with cap stamped '!AST!! set fur the most westerly 
northwest c.ornet of the herein d~scdbed 'tract on th:e northerly line of.said 1;971.29 ,acr:e tract, 
same· b¢jl')g;bn tb~ southerly lif'!e•qfp~r~ li'ln~ i.c;,tl,3. of Atroi/o Ra11d,, Seq:kin Qn-~,,~ subdivis.'io,n 
of record irtVolume lQ,. Page 180 ofthe Hays·'Co1,1nfy :Official Public;Recorc;l~; 

Tl:IEN.d.E~ with the r:ior'.th~rly line ofs<!id i,97i.29 i'lcr~ trac.t, .. '.S82"042'4S"E,,432.4,6 re<:?t to~ po(nt locaJed 
in the centerline of 1:he,remains of an :old stone fence Corner for an angle point in the north Hne of ·1:he 
herein describ'ed tract, from which a ½",inch iron rocfbears,SS8°19!W, 37.Sfeet; 

THENCE;.contiiniing'.wifh said northerly line, N43°55'32"E~ :1271.63 feet to a 2-inch m.etal fen(;~ pos~ at 
th:e most northerly northwest corne.t :of said J,971.29 acre tract.a·nd being the common forners·of Lots 
12i i3:.:and ~9, Block b:of said Arroyo Ranch Se~tion One subdivision; -· 

THENCE,.with the easterly lin~ ofsaid 1,971.2~,acf:e tract the foiib.wing courses ~net clistan,c~~: 

L :S46°19'30"E, ~t 1&5:.02 fel;!q>i'l$sing t_l)e. sq1,1t!i lin~-of ~aicl Arroyo _Randi subdMsi9n·,an:~ ncirth 
•line ofa 20.3':.acre tract described in a deed to F. Javier, Jr et al and r;ecorded .jn Volume 2813,. 
Page 3,59 of-said Official Public. Records and continuing for a totai di.stance of 887.68 feet to a 
:found }'2-inth ir.on rod fot the ~outh corner of said Javier tract, sartie being the westetiy :cornet of 

{Wo724190.7} 
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Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 

a 21.15 acre·tract-described in~ deed to Nancy L. Russell and Randall Vil. Russell arich'ecordedfo 
Vo_lurrte·43_85; Pag¢1.3.? qf~~ifl Qffi¢ial P1,1~Ji~ R~tp-tds; 

2. '546°48'04" ~~ 579.0Heet to aofound ½-inch iron rod for the soud1 c;orril'!-r of Russell ·and l>eir'lg:th·e 
westerly carrier of Quail Meadows Subdivision as recorded iri Volume 7, Page 47 of the HaVs 
O,uhty Plat Records; - -

3. With the:,southwest:erly line of •said subdivision;·S46"06.'f9"E: 1409.08 feet'to -~-~inch iron rod for 
angle point; 

4. ,S47"09'1P"E,,4Q.S.41-fe~t _te> ¾'-inch iron:fod'for angle point: 

~- S47° 52'54" E,_ 29_5.90 feet to ½-inch irqri_rqd for ai:igl¢ point; 

6; S4 7°18'52" E, 296.88-feet to ½:inch iron rod for angle point; 

7: 'S47°21'24''E, 132.10 feet to ½-inch iron rod for angle point; 

8. S47°07'34"E, 179.01 feet to ½-inch iron-rod for an&le point; 

9; S46°55t2f' E, 248,69 feet to >½-lnch iron rod 'for most southerly corner.olsaid_subdivis.ion and' the 
westerly, corner of a called "57.26 acre tract described in a deed to,·Kyle Mortgage Investors; LLC 
and recpr:ded in Volume 3416, Page ?89°ofsaid Offid~-j P1Jblip_ije'c9rcls; 

l(t S45°43'31"E,-439i~9•feet to a fence·p_o:st f6,r .~rigle: point 

11. ·S46~32'5,5"E, 1447;()0 feet to- an iron rod'with aluminum cap stamp!:!d "Kent McMillian" at .an 
interior ell carrier .of.said 1,Wl.29 acre tract; -

12. •O>ntinuing with the,easterly line of saitf'l,9.7:1.29 acre·trad:, S40°23'35'',W~ 1023.4JJ feet to a½­
ini:::h iron: rod foui:ld at t~e westerly :corner of a callecf 1, t.59 -ac.re traci: desi:::ribed in a d~~d to 
Robin.Robinson and recorded,in Volume 5358, Page 587 of said Official P-1,Jblic Records; 

13, .. S50°2a 148"E, 255,70 feeUo a fence post for ~ngl~'poirit; 

14; 1'.,140°43'43;'E, 42.~9 feet to a';½-inth ir:on rod with ca:p ~tar:nped "AST'' s_~t; 

lS. :s52°09'40"E, at85.22 feet passing-a ½~inch iron rod·found ahhe westerly, corner ofa calledt>.72 
acre tract described in a deed-to Robin and'G'ale Robinson and recorded in Volume 4689,: Page 
363 of said Official Publ"ic'Rec:;ords and coritinuing·for a tot~i distance of 244.6·2 feet to ·a½-inch 
ir<;>n rod with,cap stamped "AST" set; 

16. N43°53'50" E, 92.l!rfeet to aJ~-inch iron_ rod with i;:ap stam,ped_-,, AST'; set; 

17'. S78°l6'49"E, 101.27 fe_et ½-irich iroh r.or:f fol!lid on the Westerly rignt of Wa:Y, line of ij. _Olc;I 
Stagecoach Road (width v_aries); - -

THENCE; with said westerly right of-way line theJollowing_<course and distances: 

1. Sl6°21'49\' E, 511.-37 feet to a Winch .iron rod with cap stamped "AST"; 

:2. S16°201M•f~, i420.2Heeno a 60d nail fou11d next to.a ceMr fence pos_t and 

3; S16~48'S-3"E; SOOi,20 feet to a ,½-inch iron rod wlth1cap star:nped ''.ASi"· set fo_r the most.easterly 
·southeast corner of this trac_t; 

TH ENGE, lea:ving saicl \\leste'rly righ! Qt way iine ~iid With 'fence· aiong the .southeast~riy line qf saicl 
1!:!5.14 acre tract; S36°01'-23''W, 42..36 feet to a cedar fer:ice post; 

{Wo724190.7} 
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Instrument# 17018505 Number: 36 of 77 Filed and Recorded: 5/31/2017 4:40 PM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 

THENCE, continuing with said southeasterly line, same beihg the northwe~erly line of a called 132.59 
acre tract described in a deed to Felder CND, LLC and recorded in Volume 5224, Page 246 of the Hays 
County Official Public Records the following courses and distances: 

L S48°36'08"W, 15_83.50 feet to a cedar fence post; 

2. N49°26'16"W, 34.23 feet to a cedar fence post; 

3. S25°40'41"W, 39.42 feetto an iron rod with cap stamped "Vickrey"; 

4, 548°29'40"\N, 2127 .73 feet to a cedar fence post wit~ "Mag Naif!' on the northerly right of way 
line of Cypress Road (aka Limekiln Ro.ad) (width undetermined) at the southeast _corner of said 
195.14 acre tract from which an iron rod with aluminum cap stamped "Kent McMillian;' bears 
521 °57'46"W, 50.84 feet; 

THENCE, with said northerly right of way line, N77°16'32"W, 599.91 feet to a cedar fence post on the 
easterly line of said 311.56 acre tract; 

THENCE, with fence and the easterly line of said 311.56 acre and westerly line of said 195.14 acre tract 
the following courses and distances: 

1. N16°48'19"W, 270.65 feet to a calculated angle point in said line and; 

2. N17°13'44"W, 1607.95 feet to the POINT OF BEGINNING and containing.858.70 acres of land, 
more or less. 

SURVEYOR'S STATEMENT 

I hereby state that the includ~d field note description was prepared from an actual survey made on the 
ground under my supervision and is true and correct, to the best of knowledge and belief. 

p 

Austin 
December 5, 2016 

{Wo724190.7} 
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AREA TO BE DE-ANNEXED 

TE!x~ Engineering Soll,ltiOns 
• 38tss:c.i,1aldTm.• .tt.y.Sute300 

Austln.Tens78104 
D:512-~05· 

~w~: 

~ 
1-4 
~ 

~ 
ca 

I=""·~ 
1-4 

~ 

~ 
~ 

~ 
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EXHIBIT "D" 
BLANCO RIVER RANCH LAND 

USE AND DEVELOPMENT 
STANDARDS 

1. Table A: Land Use Chart: 

Single-Family and Garden Homes/Cluster 

Minimum 
Minimum Lot Living Area Total % of 

USE Lot Width* Size SF • Lots/Units , Total Min/Max% 

Single-Family so 5500 1200 540 Lots 26% 

Single-Family 55 5750 1200 460 Lots 22% 

Single-Family 60 7200 1500 600 Lots 29% 

Single-Family 70-80 9000 2000 350 Lots 17% 

Garden Homes/Cluster 1000 150 Units 7% 

Total 2100 100% 

*Lot Width measured at front Building Line 

2. Site Area = 858.7 Acres 

3. Single-family lot width distribution will be in accordance with Table A. 

4. Exhibit "C" - Concept Plan: This plan illustrates the proposed general layout of 
Phase One. 

5. Phase One will be limited to 2,100 single-family lots and garden homes/cluster units. 

6. Impervious Cover on each lot will be limited to 60% of the lot area. 

7. Phase One will contain a minimum of 100 acres of parkland, amenity center lots, trail 
corridors and open space. 

8. A 6-foot decorative masonry wall will be built along the rear or sides of homes 
backing or siding to collector roads (roads without lots fronting on them) within a 25-
foot landscaped parkway (10-feet of right-of-way with a 15-foot Wall and Landscape 
Easement/Lot). 

9. Over three miles of joint use 8-foot and 10-foot concrete trails within 10-foot to 20-
foot Trail Corridor/ROW/Easement will be provided within Phase One as shown on 
Exhibit "J". Additional native trails (not ADA compliant) will be provided within 
open space and floodplain areas, as shown conceptually on Exhibit "J", subject to 
topographic and drainage constraints. 

10. No homes will front on collector roads and all street-facing sides of homes abutting 
collector roads will be 100% masonry, excluding doors, windows, etc. Masonry will 

{Wo724190.7} 
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be defined as natural stone, brick and/or stucco. The stucco percentage of any 
structure will not exceed 50%. 

11. Garage Placement: For lots less than 60 feet wide (or less than 70 feet wide on 
corner lots), residential street-facing garages will be located no closer to the street 
than five feet in front of the dwelling or roof of a covered porch, with such dwelling 
or porch structure being not less than seven feet wide for all portions of the structure 
adjacent to the garage. For all other lots, residential street-facing garages will be 
located no closer to the street than the dwelling. The minimum front building 
setback will be 20 feet from the property line (25 feet for street-facing garages). For 
purposes of this provision on garage placement, lot width will be determined based 
on the width of the lot at the front building setback line of the lot for all lot sizes. 
Measurement of corner lots will be ten feet wider to account for a 15-foot street side 
setback. 

12. All building fronts will have a minimum of three architectural features. The following 
are examples of the types of architectural features that will be utilized: horizontal 
off-sets, recesses or projections; porches; breezeways; porte-cocheres; courtyards; 
awnings; canopies; alcoves; recessed entries; ornamental cornices; display or other 
ornamental windows; vertical "elevation" off-sets; peaked roof forms; arches; 
outdoor patios; architectural details such as tile work or moldings integrated into the 
fa<;ade; integrated planters or wing walls; accent materials; and varied roof heights. 

13. Building Setback Table: 

!. : 
' Front ' Street Side 

! 
Interior Lot Corner Lot Side Yard Rear Yard ,, Garage :; Minimum . Building Street Side , 
Width :: Width Setback ' Setback* • Setback !' Front Setback • Setback Garage 

50 60 5 15 25 20 15 20 

60 70 5 20 25 20 15 20 

70 80 5 20 25 20 15 20 

80+ 90 7.5 20 25 20 15 20 

*Open and Covered Porches may encroach up to 10 feet into the rear yard setbacks. 

14. The street lighting plan for Phase One will require minimum spacing of 500 feet along 
all collector and public streets. Decorative street lighting will be permitted but not 
required. The design of any decorative street lighting will be subject to approval by 
the City. Any decorative street lighting will be maintained by the homeowners 
association for Phase One. All street lighting will utilize energy-efficient LED light 
fixtures. 

15. Decorative street signs will be permitted. Any decorative street signs will be subject 
to approval by the City. 

16. Primary subdivision signage will be located at the main entry to Phas·e One at the 
intersection of Old Stagecoach Road and the Spine Road and may include a 
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maximum of 200 square feet of signage or graphics. Tertiary entrance signs will be 
stone or masonry and each sign may be a maximum of 100 square feet in size, with 
a maximum of 30 square feet of signage or graphics. 

17. Marketing signage/Burma Shave signs will be allowed within Blanco River Ranch 
within rights-of-way of the Spine Road and collector roads. Marketing signage, as 
updated and modified from time to time, will be consistent throughout Blanco River 
Ranch. The approximate size and quantity of permitted marketing signs is shown on 
EXHIBIT "I". 

18. Section 41-136(C) - Lot Width depth to average lot width ratio of the City's 
Subdivision Ordinance is waived. Lot width will be measured at the front building 
line. 

19. Section 41-137(D) of the Subdivision Ordinance will be amended with respect to 
Phase One as follows: Offset intersection spacing along collector, local and 
residential streets will be a minimum of 125 feet measured from roadway street 
centerline to roadway centerline. Such intersection spacing along arterials will be a 
minimum of 180 feet. 

20. Flag lots will be permitted within Phase One. Flag lots will be a minimum of 20 feet 
at the right-of-way intersection and substantially perpendicular to the right-of-way. 

21. Block lengths may generally not exceed 1,000 feet within Phase One; however, block 
lengths that exceed this criteria will be permitted when the block includes creeks, 
natural drainage ways, open space and steep topography. 

22. Cul-de-sac maximum lengths may not exceed 800 feet measured from the center of 
the turnaround to centerline of the connecting road and a maximum of 30 units may 
be serviced from each cul-de-sac; however, cul-de-sac lengths that exceed this 
criteria for cul-de-sac lengths and serviced units when the land serviced by the cul­
de-sac is restricted by creeks, natural drainage ways, steep topography and external 
property boundaries. In such cases, the maximum number of units served may not 
exceed 50 units. 

23. Phase One Roadway Cross Sections: 

Residential Lane 30' FOC-FOC 50' 

Residential Collector (W/ Bike Lanes) 37' FOC-FOC 60' 

Undivided Arterial (Internal Loop w/ Bike Lanes) 61' FOC-FOC 85' 

Divided Arterial (Internal Loop w/ Bike Lanes) 2 at 32' FOC - FOC 114' 

Major Thoroughfare (FM 150) To be Determined Varies - 120' Minimum 

24. Site and Architectural components for garden home/cluster site(s): 
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A. Maximum Number of Detached Units: 150 Units 
B. Access Drives: Driveway access from collector roads to residential units is 

prohibited. Internal private drives will be a minimum of 26 feet wide, with curb 
and gutter measured from face of curb to face of curb. 

C. Residential Setbacks: Front building setbacks will be a minimum of 15 feet from 
back of curb. Side building separation will be a minimum of 10 feet. When the 
rear of one unit is immediately adjacent to the side of another unit, the minimum 
setback will be 10 feet. Rear building separation, when the rear yards of two 
units are immediately adjacent to one another, will be a minimum of 20 feet. 
Patios (covered or uncovered), decks and eave overhang are not included in the 
determination of rear building separation. A minimum of seven foot clear zone 
between building roof lines will be provided. 

D. Sidewalks: A four foot sidewalk is required along all public streets. No sidewalks 
are required along internal private drives. 

E. Units may have single-car garages with driveways at least 18 feet long and nine 
feet wide. Garages will be setback at least 20 feet from the back of curb. 
Garages may be flush with the primary fac;ade as long as primary fac;ade is 
located 20 feet from the back of curb. Porches will be considered part of the 
primary fac;ade as long as they are a minimum of seven feet wide and six feet 
deep). 

F. Lighting: Street lighting is required along all public streets, but is optional along 
interior private drives within Phase One. 

G. Minimum landscape requirements for garden homes/cluster residential structures 
will be two two-inch caliper significant trees such as oak, elm, pecan, walnut, 
hickory, cherry, cypress, redbud and any rare species, with diameter measured 
18 inches above finished grade immediately after planting; three one-gallon 
shrubs; three five-gallon shrubs; and turf grass or an alternative material as 
defined in this section from the front property line to the front two corners of the 
structure and a minimum coverage area extending three feet from the 
slab/foundation to protect against water runoff from the roof dripline. If lawn 
grass is not used in this area, rain gutter systems will be required. One three­
and-one-half inch caliper tree may be substituted for two two-inch trees, if the 
tree is planted in the front yard. Existing trees and shrubs that are retained in 
healthy condition will be counted toward fulfillment of these requirements. 
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EXHIBIT "D-1" 
DESIGN GUIDELINES 

BLAN·CO RIVER. RANCH: 

.DESIGN: :GtrrtD.ELINE'S: 
.[RESIDENTIAL] 

Submhtals 

RefIUests :for approval of:proposed' new consfru¢tlon,, landscaping:,,'.oi' ,exl:erlor .m.oqiffcations must' be 
.fiiad~. by':subrrH~fr\gJlte ii'fforri,iitir;,n and}naferials. qutiihed in U:(e Plan ·Re'i(ie:w1Pto~s,. set :forth Jieteln. 
The Bl~co Riv¢r Rantll:J~eyiewet,tvii\ attemptt6'rev.iew a·n appiicatk,ns:and-stibm1tta1s;Within thirty (30) 
.days. Please.•~o:w·.atJeast thlit'y'(30J days prior to· ii'\stallatlo11 oq:onstruction for, the,i3lanco River Ranch 
sReviewer- tq:.revie'w, the relate¢ ~pplka'tions. 

the corism.,tcti.on ·p'fp 'rf!1i9~~~ o.r- Improvemei'.\J/by .a Hbplebuiip~r tni.is.t b~ ·statted:pxomptly. ~fte;­
recei'ving_approval.from the BlaiR,-o.Riv-er Ranch R~vie:wer and completed :with due-diligence. Unless 

•t1therwise approv.ed 'iri1,advance By th¢ Blaricci. River Railcli Reviewer;. eacli sil'igle family residence.m:Ust 
be,¢ompl~ted .oii: •o~~beforeJhe eipiration pf 'prt~ hundred a.nd,elgh:ty ,(t~Q) day~:aft;er,,corrun!!ncem.enp~:f 
ccin,struction. • • 

Architectural and Aesthetic Standards, 

All single:fami!y,r~idences are'required_i:o have, the·f9llo½'.ii'ig an;hitectt,iral-elements: 

• At leasttseycilty~five percirit.,(7-q.%) ofthe:exter-iqr sµi'face ai:~~--of:walE,; inclu<;ling al) st9fi¢s of. a· 
r~si;:l$i:£E!,. shali ¢6i,t~i~,t·of llf!PM~t~4 ,d_ay; ~~ic~; 1e·~rge s~pi1¢> fieJdstoi,te; t¥\ s.tc:ine;, m~r15i_¢; 
granite; tiie; pa1rited ·or. tinted-stucco, non:re'flediv:e;-glass.,fai;ade,,ancLglass biock :(or a!temativ~ 
:g!azi~g e1g. Kalwail), :n;e,remaining;extef.ior wall surface.shallb.e comprised of-those matefi~ls· 
)isted' or cernentfou~fi~.e,r pla,ildng. Panel~ are s.trictly prohil;>ited. SoliiJ wo.od planking cl!ld: 
decorative cementiouS,:fibeipanels may be used-for-accent features; 

• Wh1dows shall,have a ma1dmumextedor,ref]ectivlty oftwerity:perj:ent (20"/4);, 

.~ All resid.ence. fronts·shafl ,h3:ve J~st;five :different desfgn. featur~ tp. break the. wall .plane: The 
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.o. Breezeways;. 
a rotte-cocheres;· 
o Ci?1.1i:ty.µ-ds; 
p .A:wnfngs; 
p, .CJ¥i'i1pte:~;-
6 ;;,\!~v\,iil;. 
b' Recessed entries; 
6 ©mame11tal cornices; 
·c5 Djspfay.or-othei;-oo:i~entafwindows; 
o: Vertlca!'-ieJevation'"offsets; 
o. Peii!<e!;i rqoffq~; 
I? ~tcJ,\e~; 
0 'Outaoor.patjos;, 
o WrchitecturaI aetfills, such as tile work or moldirigs'.ilitl,\grated into-the fa:¢'.ide;-
o Integfated planters'or:wmg wails; 
o Vatied.too.f.heights;.or, • 
o Premium roofing_materials such as.tile :or.standing seam-metal; 

, All roofs shailhe peaked and.have ·at least a 6:12 .pitch ex~pt for,potdies anci .shed roofs .whidi 
maycbe ~nstructed to·a mirii.tn:um.pitchof2:f2. 

81 'Plan R'-1pefftion' 

EilanCO'Riv,ed~.ancli:R:eviewer:may, in il:!1 sole·an4absolute ~Hscretion; deny•a·plan or-elevation·.proposeci 
·ft,r-a parti911l!i.- Lgt ff.a ~l!b$t)!ritial)y.:sim!1ar·plan o,r ¢1evatipn;exists on.a Lot in dose proximify to tlii) l;()t 
Qn ·w.l1ich ·lb~. ,pl~ pf elev!!~cil\ i!f: Pf9P.9~a; TM B)at\cb Riyer R~Q'i 13-evi~.wer fu~y, )n i_~ sqle ,arlq, 
absolute discretion,, deny a plat\ ahd ·elevation pr9p.ose_d for. a:,p~fticulai: Lot,. if .the same plah :and 
elevation ,exists across the' street ot diagqnal •ffom -the pla!i and, elevation that ,is ·proposei:h The Bianco 
River Ranch 'Reviewer ·may a·dopt\adaitlonal tequit~ents ·concerttll).;g 'substantially 'similii:r ·pians or 
etevatiomfconstnJded in P,roximity. fo ea:ch other; and: reserves the righHo reject'an elevation tlia:t closely 
resembles that:or a n~bY, hom.e or ln any .way de!r.icts'fr.om the ove~ail !?tre_et 5;eei:ie, Fo(Examl'le: 

• Si11n~ 'PlfinJiM. Elevaiion i:qn;bf iip~ated'~vet;y t_~ird,.,J:.dt '.(ei{nrip/e:J'lilh ;A, Pltifz' B, Plfa,1 ~; QM .P@n,A 
below); 

I P1an·:~,- J I Plan·~ . I I -l'IafiC . I L ,Pian~- ·1 

I PlanD' I 1-~~E I I . Pl~:1: I I Plan~ T 
• Ar:ross-ik'Street: Same:Pl1n andEl~vation cannot"lie;placed on ti'Lot'actoss:tJie,streeFoi'tuffgcmnl from iiir!J 

otlier{Piiiii, 

• S~iiie P/qiix4ifferenteierfati9ii,"iimfii anqfoppos'i,te side··ofthdireei; ,n.ust l}ave two (2);fa,ll .fotsepat~t(oii 
(repeated;evecy'thrce· (3),,lotsJ. 

'BLANCO RIVER RANCH'iRESIDEN'flAI:;] 
• I:>ESIGN GUIDELiNES 

4822'1662-828_5'1;2. 529Ql-7 )2'28/2Q16; 
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• The·r,u,nber, of c_c,mljinatJons of'pkrn/> and elevations shqll,·at ~ miriimum, equgh# le~t-t;.l?erity-Jive p1!fcent 
(2S%Xojt_he-tqtql _tpfs in llfi!JJiitqJpl(,t-sectiiin, liyt is not reiwir~4 tii exceedfift,ieri (15): (F.ojdiflJPl~; ftf?e• 
foior- plans· with _three diff&tiit elevation options fa.r each jlooi"j,ldn il1sults ,iiJ fifteen 4.iffe.~flt floor 
plan/elevation ·cornbintiti~). 

:c. BrlckCofptand Ma_sonry Stone Repetition 

ijianco ~ver Randi.Re_vie_werma,y, 'injts ~le arid absoiute Qis_cr~ti,Qil, deny a prop.p~<f bri!;k·or ma_sonry 
color fur a ·partlai_lar Lot if a -sub~tariti,allya_simila_i::l?tickcolor or masonry stone,exlsts on a Lot in d0se 
proximity to the L6f. on which the brick color. oi: n:iason,ry- stone is p,roposed. Tii.e .BJanco River Randt 
Reviewer may a<;lopfadditfori,_11 tequitement$·c'9ncetning :s4J,staiitj!i.1ty 'iliriiiJar brick o_i: tnasoifry st¢"!if 
constructed iii proxirriity to ea-ch othet; and resetv:es·the-#ghfto·rejectia-1:irick color o(masortfy'stone·ffiats 
closely resembles• f11a:t of a. nearby home ,or .in any -way: detracts . .from the .overail cstreet scene. For 
Example: 

• Siinllaf.bfick:color or'mas·6ilry'~tone can lie repeated-every third l:pf(ixmnpie:.Plan A,,'Plmi B, Plan c, and: 
Plan A); 

I Brick.A, J I BricfB .I I Bticicc I I Brick-A I 
I BrickD· I I BrickE I I BrickF I I BrickB I 

• Across tii¢ 'Street:·Same·brick color·&. masonry stone cannot .be. placed on-a Lot.across thdtreet or-diagonal, 
from any other.b~ick i:olor or masonry stone (~ample:above:Brick B), 

D. 'Exterfor .Finishing M~terfals 

The exteribr:of'eaclt primary:residericeoh,a LO[shall-corisi:Sfi:Jfthe foifow.ing:exteriol' fini:Shihg materials: 

• New Materials:. ~l builqing .~_terialj must i;,e :apprc,,ved in )id~ance 1'y ~lilnco River R.¢ch 
R'ev:iewef~ and orily new buildingmateilal:S(except for antique brick ifapproved in writing)may 
be used fur constructing any Imp·rovernents. Brick, stone,, c:a:st s_torie-.or other similar masonrjr 
prociuct :shalhiot'be painted: 

•· '.Exterior WallStandards. 

o At least seventy0five percent (75%) o'f the exterior ,surface area of walls, inclµding all 
stories of ,a restdence, shaJLconsisJ;:.of,µnpainted day brick, le~ge stone, 'fieldstone,. cast 
~toM, niaxple; gr~\l\f~,: tile; P,aint~q of_tirited:sµ.i~; fl'oi'i~€'!fie~iv:e·gH1ss fa~q.e; cihd. gla$:S 
block-(9r alteniqtiv:e glazing e.g. !@wall), The rem'ainir).g·extetior wall sutface·:shall be 
cori1pl'ised of those .materials listed ,or temeritious-fiber planking. F?anels are strictly 
prohib'ited. SoHd. wood. planking and decorative cementious-fi);er·panels may-be used 
for accent features. 

o Calculation of Percentages.- In 1calc'ulating percentage of exterior wall area, the area of 
wmdows:and window· frames, cloofs and door frames, eavesi soffits, dormets, cohirnns, 

BbANCORIVER'RANCH [RESIDENTIAL] 
DESIGN GUIDELINES 

4822-l662-828S.v~2: 5299.M 12/28/2016. 
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recessea eni'piways,:'f6undation and,similar afeasta:re exdiicied-frori-Vthe taiai!atioris and, 
may -utilize! 'ai'\y ;of the 'maYeriak listed ,ift_ ·file ;app,iiciibJ~ ·comp·oneii:t ·ex:fe'f(oe waiii 
sum:aards! when cortstruttlon with • ilte·, required masonry .materiliis -is nobeasonably 
feasible,-

o 'S(ucco. BlaniX> giver Ran& -R~view~ -~ust @prove· !h :ai:lya,n5:e_'tl')e ~omposttioi) ,;mg' 
in~~9d,qf app1t~~o~ 9f {Ill sti(,;c_cf p't9p_os¥Jo_~Jpp_liefi: 

o Acce6501_'1es, '.Roqfs, :eav,es/soffits, window~, gaB!es, ·~oqrs; -~age•doors~andJrhn,:work,are 
_not r~gu{red tq bewnstrµcte<l. .ofmasonI};', • , .. -

~- Pi:ibiic Yiew Corridors, ,Any·tesidei1ce:,fiicing, ,abuttirig,·or1''.i~jacen:nx:> iiri_portant 0 publiccyieW: 
·dlrriclc:irs.·suai as,.a:ct51Iectotroad;,as aerefmilied by, tR~'.Bianco R.iyer'.Rii11ch,Reii¢wefirr its:scii'e1 
an&absolute,:distrefion; sh:.ilt,use too¾:masonry.an·d attemnH't,,provide:desigrt·.aetaii;.-apptovect 
bytheJBiancc,, Riv:ed{ancli Reviewer, ihatavqidsa't'flaffront'-' 'Jqok. 

• _ Exposea. Founaatioffs. 'Exposed portions:oftbe ·toundatiofi. on e?cn froi1t, !iide,ljp(;l ·rear,elevaµ9n,. 
vistbie-'fi'om,any str~e~, ffiti~ be con1-"eal~d by e~fen~di/lifthe·,exteri9)'"i'na_sc;i11ry ro r,,i_iliin at;•l~ast: 
twehty0fout 'inches ·(;?.4'fJ .of ihe••finished grade. if ;the 'exterior·of the ,eievation adjacent toithe 
exposed, fouti<lation- is constructed, of. 1stucco,. Bianco River :Ran&· Reviewer .wili :hav.e the" 
a:utkority:otq r¢qµfr~itlie use_,gf ·hias6ficy, (ma.' color approvectirt'.advan~· ·by':'.Bf~ncx{R.i:ve;-;--Ran/k 
Revlewer;, tO conceal the;exposed ·portion' 6f.1he,foun:datiori. :Remaming'exp,-osed siah area,rnust 
be •par~d/sanci finisl}_ed.. ·h-p.osed areas. '?f slabs_ vJslbie. from. ;stl'.~.ts -may, requ'ire• 
textured~p-afnted.finisit-at,,ihe.>soi.e'discreuon: :qf. ;ihe.,BJanco Eive.r Randt: R'eviewer. Exp~~i:l :~lab.: 
Ort theJront o(the~hpuse,·artd,,on-a:;,mer tots _the f;!l1 tir~ expqsed;s_iile _pf the,siab. rac;:ipg_tl1e sire.et, 
,must have i~iured, paln_~4}frush, -

• J?rdje·cfioris and Accessories. All projections 6:01:rr,a dweliirig ot ofuet·structure, ih"cludirig/but;iipt­
lliriit~d to chimney flues, ~ents,: gutters;. cioWnspouts, porch~, rallfugs- ahd ,exterior s~irWays; 

:mUst:ma:l:m the a::ifoi; ofi:he-sµrface l'rom wfucn'ih~y~projed,. ui-iless oiherwise· apP,rov.eiU,y':ihe: 
BlancirRived~an&1tevle.wer:, Roofs; eaves, soffifs, windows, gables, d!:)ors, gar~ge_ciop~s_;ana, 
h-./m, ,WClt;l< aw not..r~uil;-~'ti>. l?e c_onsJtuc~d. otn,.11SOJ;l,fy; 

•• Prcihibite'd Eiements:: 

9 Y~rHqi;l si9/ngq~,w,c,aj sJ~ki;-skllng!(woo~i' !11ding it~f,s_ may be perrriiltaj.if._approy:e.4 
Q°y'I3J!i1:1coW.ver·Ri!nq1.fK~view.eif - - - -

q i-li,gt)Jy ~ren~tf\TEi @'i~l,ies;qii Ei1C!efi¢r.s_itif<i~¢.s (o.tJ:ief@fi,i\o.i't-mJftq_i#l gt~•Qr cii\ 
~rfaces:c:ifhard'!¥'aie'fixtures),. -

o Mirrored gl~~;, 
o No'vivid/briglit.¢16rsl 
o Gray:bficl< or oilier masonry, 
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landscape Guidelines 

A. Landscape 

General land~c1ping ,guidelines for. each· Lot are set:fonh below.. Non\'ithstanding :the suhseqtterit 
~_rpvjsipl')s, ine in~ti!llci,tiqn of dfqµgh_t-resJs~tlarjclsGaping of wat¢_r-ro,l')~r_ving turf 911 a.tesid~tj'4 l◊t, 
which is a landscar.irg pfocaj1,1re known clS xeiiscaping (''Xeriscaping''j, wµI be permitted upO!l -'Vfitten 
apph,rarbyfl:i.e Blanco·Riyer:Randi Revie""'.ei_in,aq:orcianc;e with thq~ cedaii:i Xeriscaping:provisiom,,sel: 
fc:irth in tli.e D,~velopiriei'lt @eaDetJarcl,ijoi:(. AlLlands1:ap.es andlarids~pµ:ig mµst 1:,e .app/oVed in wfit#tg 
ptiotby the Blanco River Rand1 Reviewer·prior to installation. 

• :~. A detailed landscape _plan for the.minimum landscape packagdor each Lcit::size must be 
sub~fted to the Blanco. Ri'cer Ranch Reviewer for .consideratlonJit'Ieast ninety (~O) days b.efore 
compJetiqn qf the r~ic!el'\ce, J1te,rn.inimum !ai:tds~p_e,p1i~age mus~ beJn ¢nfoinlc111ce. wi1t\ the 
lands.cape sections of the Zonjng"Ordlnance (Chapter 53, Article V, landscaping and Screening 
:Requirements of .the Cify of JS:yle :code:ofQrdinances), Nb signifi¢nqi.e, major changes ih •the 
pUil\l: bst, ,p!¥it <!fid pl~rit lied locattoh$, plant t'oµt'it, fiar4s.cap.e desigl:i,.ma.tetial~) reyisibtis that 
would,be.consldered-fo"lower·the·qualityot look df the pa:cka·ge maybe made to the approved 
J?liln .without ·submission td, .and.further· approval by the Bianco' River Ranch Reviewer of-·the 
revised plan. Llndsca,pe plans must include' vegetative sfieeniilg £cir ·above gtotiiid i/.tilrty 
connections visible from i:he·street or·adjacent properties in.accordance with the plan.approved in 
·advance by the·BJanco'River Randt Reviewer. Hardscape.elements ·in.the.landscaping must be0in 
scale with the home and~associatecl stiuctitres. 

• Materials, J\11 iJ:ij:r9cliis:ed V:ege~t~qn s11a)I qe 'tre.¢:s, shru\;_s; 'Yi.ttE;!S, grpuh9 q;,v~rs, :se~SQ!l?l 
flow~s oi: sodded grasses w}:iich are recommended b.y the Grow Green Plant :Guide; a ·copy ,of 
whid1 is available online at the City's websf~, and which.,ate routinely and:general.ly accepted 
landscape practices·f9r tne region anc! Which are approved by the Bl¥'1~ Rive~·Ra:nch RE!.vieWer. 
An emphasis should be placed on ,utilizing native -plants that a:re:'droughuo1erant ,A minimutri 
•of2'!.of inulch is required for all shrub and bed:areas .. 'Caliche'is rtot:considered·soil. An OWner 
must ·plant. grass' within, t\ite.e (3) days after. top~soil ·tbt planting grass has b,een delivered to the 
Lot. Buffaid.gtass, zoysia: grass or Bermuda grass ·a:re.tecomrnentled for sun:nysectio"liS of ihe 
.Jandscap.e. Bermuda and •. Bu'ffalo-grass should be mainfuineila:l:_a hefght,ohwo· to two and.one­
half .inches. 

• rn·srallatibn and Mfilhtertance. Landscaping of new homes must \,e instaiied within thirty (~O) 
.days of.compietion and in any event;.landscaping"ih accordance with the.approved plans sliall be 
completely installed. prior tff .occupancy of a -residence: Extensions .to the ,time limit :may be 
,granted 1:,y the Blanco River Ranch Reviewer, After 'iristalfatiori; Iandscaf!ing (indtidi11g 
·temporary.iandscaping):shail be properly maintained at all times. 

• Miti.frnum Landscape ReQJifrements. Landscaping bf.a ne·w '!tome must conform to the followin•g 
Il)iflimum requirements: 

BLANCffR!YER RANpH.[RESIDE_N:,i.'JA,L] 
DESIGN GUIDELINES 

-4s:22-1662-s2ssv:2 52991-7 1212sl2016 
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{Wo724190.7} 
4.25.17 

o :Full sodded.fronumd side yards (iii :front-t,f,fen~t with backyards-to' beJuliy sociaed: 
'oythe~O\vnet"Withm.'tlility}30~ daysiafrei' acqi.firih_g o:&uI?ancy·of the· Lotforitesidentjli.L 
vurr.oses; 

a Qrj.,aJlLoij otf\~t than corner:Lois, two (~):tl}fee:,il}qi,taljpei signl(i.c~nftrees suqj as oak" 

-~~~~i:::ch:~~~:::::d:z,~:t!~d!!~ ;:ti: ::eiif!~!~_:j!!~'. 
:(~) three-;iiith ·ca:frpet'trees:(witli two (2) irt the front portion ofthe Lot-and two:_(2).:ih' the: 
side of'the Lcitadjacen:ttotlte'street): 

,0 .l)Irfgrass 'or :alteinatiye -materials ·wliich can· :'iripude .nativ_e·•and adap.iive· l?IJlcis,cap,e• 
plants ~ spedfi,ed.Jn: theX;row •Gre~ G:uide; .. mulch,,Qr sirrµJar n:iat~afs.· No more lti@ 

:fifty perre,nt (50%), Qf th~ L9til'JllY c:i:>ns_ist,of;ngn~phuit qiat~ri~I, ·fyom 'the'front pr9pefty. 
line t§ t:1:i¢Jrp~t rlvri• (2)-,t:arfi.~.of f:he'tes)denc~ ¥14 ri'.\ln@1,int' to".erage ~rea eiten,<;l_irtg-3' 
1fofyt the.slab/founpation topfotechvat~r-nipoff from the rocif-dfip :li11e. If lawn gr~ssjs, 
not .used •µi this ar¢a1 then rain- gutter sys~ shall.: ,be installed. The' ~e o~ rock or, 
cruslfecl tock as 'ii' :ground .oover;•-skail ifot oe permitted. see s~ttion ,:!.:1.3 :of the·. 
i:5¢velopmenfAtea-Declarationfor further guidelines·onXeri~dipifig;, 

Tr~es _ an~d .shf4b.S should lie prtmed tc,_ avoi_d blbck~g .~l~r-yiew of sigi:is; a9dr~.s marl<ers, tlw 
flow ~I afr conditioner.cqll'.lpr~sors as ,well !ISJ;>e.desfri~,and v~hirular ti;affic., 

•. Gardens· Sgiiptures and. Fountains. Any ,O,wner who 'wishes to modify their landscaping up,on 
tlil!ir Lqt 1111,1~t q!Jtain th!! 1tpprov~l bf ihe Blilnco ~ver J\afl_chi{eview.e/ !;,q,1lptures.and (9.un~ms 
are s1.il~jed fa approval bY, Blanco River ~an~ R~yiew:er. , 

• Larjdscave· &reeniri$, Approved screening :teclmiques ihcludlng,fences, evergreen·-vegetative: 
screens,',ia_nciscape berms, existing.ve&eiation or anytomoina'tic:m thereof. , • 

o, F¢Itcirig,· Tli_e fini~he!;I: ~ide: 9f~ll {¢i15;es builpq com,Jily 'witlr~r¢et:1ing .~hait(a~~ ayfay 
from the.screenea:objecl All;posts siiall'.have trincrete footmgs. • 

o Ev~rgre~ Vegetaffve:~ree,;is. I::v~rgreen plan_t-m,ai¢~fa1s shall'.lle,sh~1,1b~, at'\~~(thldy, 
#tche~ (30't}' in h_eig11t '.ill'!d a~ a_ mini.mum ~pa,fing <;>f 41:l inch¢s '(4~"} 1it-· the ii_m.e of 
ir\~taUatioi), in cqqjl,ifi~tiqn with sii~ge g~es i'\<lt ¢or~ than Jiffy· fe_~tapar~, 

0. t.andscape: Berms, In comoinaticin with trees, shali fulfiii the screening.requirements ·of 
tnis'sedion.if the be.rms are_afleastfeet:(3;) in heightand have.a maximum ·side·slop:e·,of 
f91ir 'fe!;!J(4') of119i:i.z9l'\tal rµn, fotev~ry PJ\~ f9l)t•(11):.inty!;!rtiqu i;i[~:. 

o Existirj."g· orfsite ·vegetatio~;- -demonstrating. sigrtific~t 'visual screening 'cap~bilitie~1 
including-butnot'iimitecfto,ev.ergreens. • - •• 

• Tree FrotectiOf\; Pi'ot~ti61'\ fa1d pl;'ese~vatl011 of fre(l_S is,of significant 4i)poptant tg the,~e$'the'tics 
Of,t\je oonµnunii:fand'tne ertyirofunel}t <if~lari:c:o Riv,erRahcli: 

Exhibit "D-1" - Page 6 of7 
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o Tree Removat. All _exi;;ting:trees·shaU 1:>epi:~er".:ed to:i:he p~i: extent possible. :A.~ used" 
he~ew; !he ~ "J3uilc:!ing fuivelqpe" sh~U b~ ·gef_itieq .as ,t!ie· 11.r.~ ,¢f ·Ji:ie ·lP_t ,!:l:iiiJ,.i~ 
~!lowed for corjStruction of? resjclehc;:e;as defined.by the.setbacks oHhefot. Wi_thin lhe 
)?uHdJrig ,EhyeJ6pe, :iJ. Romebµilc:!er may i:efu9ve :any e~iing. tree :le~ than '18"' fo. 
<ii~eJl!i ~ me~SU:re1! 2ii" 9.ff the gt'f:>und. ·within tR~ J3utl9itj'g Erly~lqp.~, any existfilg: 
tree gf~ater 4'an-or e_qu~ to 18" n:t difil!let~t as meas)ite?l ,24'.' off th!\ groupd shall requi;e, 
prior written ,approval from the 'Blanco River Ranch :Reviewer before removal. Any 
existing tr'ees:sl-tould be sho.wn oil the pfot plan that: is sttbmttteci by the· Hoitiebuildersto 
the Bla1tco River Ranch Reyiewet for review and 'prior approyal. Ail ·eidstiiig trees 
outside 'the BuildingEnvelopeshaU-be preserved regardless of.size. 

13LANCO RIVER RANCH [RESIDENTIAL] 
DESIGN GUIDELiNES 

4822°1662-8iss:v.2 52991-71~!28/2.016 

{Wo724190.7} 
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EXHIBIT "D-2" 
CITY'S CURRENT BUILDING CODE IN EFFECT ON VESTING DATE 

Chapter 8 - Building Regulations Including 

2009 International Building Code 
2009 International Residential Code 
2009 International Plumbing Code 
2009 International Mechanical Code 
2000 International Electrical Code 
2009 International Fire Code 
2009 International Energy Conservation Code 
2009 International Property Maintenance Code 

Chapter 26 - Parks and Recreation 

Chapter 29 - Sign Standards and Permits 

Chapter 32 - Site Development 

Chapter 38- Streets, Sidewalks and Other Public Places 

Chapter 41- Subdivisions 

Chapter 50- Utilities 

{Wo724190.7} 
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EXHIBIT "E" 
SCHEDULE FOR DE-ANNEXATION, ANNEXATION AND OTHER PROJECT 

APPROVALS 

RESOLUTION NO. 1060 

A RESOLUTION TO PROVIDE FOR THE POSSIBLE EXTENSION OF 
THE KYLE MUNICIPAL BOUNDARIES BY THE ANNEXATION OF 
APPROXIMATELY 119.20 ACRES WHICH IS LOCATED WEST OF N. 
OLD STAGECOACH RD IN THE BLANCO RIVER RANCH; AND THE 
DE-ANNEXTION OF APPROXIMATELY 242.12 ACRES WHICH IS 
LOCATED WEST OF THE INTERSECTION OF N. OLD STAGECOACH 
RD AND W. RR 150 IN THE BLANCO RIVER RANCH; AND SETTING 
THE DA TES AND TIMES OF TWO PUBLIC HEARINGS FOR THE 
PURPOSE OF ANNEXING AND DE-ANNEXING PROPERTY AND 
SETTING AN EFFECTIVE DATE 

WHEREAS, City of Kyle is a Home Rule city that has the legal authority under Chapter 43 of 
the Texas Local Government code to annex property in accordance with state law and City 
Charter; and 

WHEREAS, City Kyle is a Home Rule city that has the legal authority under Chapter 43 of the 
Texas Local Government code and state law requires a home rule city to comply with their City 
Charter to de-annex property in their city limits; and 

WHEREAS, City Kyle City Charter, Section 1.07 requires the Council to adopt an ordinance to 
unilaterally annex or de-annex any land upon its own initiative when in the best interest of the 
city and the procedure for the annexation or de-annexation may not be inconsistent with state 
law; and 

WHEREAS, Section 43.063(a) of the Texas Local Government Code and Section 1.07 of the 
City Charter require the City to conduct two public hearings to be held at least ten ( I 0) days but 
not more than twenty (20) days after notice of such public hearings are published, and 

WHEREAS, Section 43.056l(c) of the Texas Local Government Code and Section 1.07 of the 
City Charter require the publication of notice of each hearing in a newspaper of general 
circulation in the City of Kyle at least once on or after the I 0th day but before the 20th day before 
the date of the hearing; and 

WHEREAS, the property to be annexed is approximately 119 .20 acres located west of N. Old 
Stagecoach Rd in the Blanco River Ranch; and 

WHEREAS, the property to be de-annexed is approximately 242.12 acres located west of the 
intersection ofN. Old Stagecoach Rd and W. RR 150 in the Blanco River Ranch; and 

{Wo724190.7} 
4.25.17 
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NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY COUNCIL 
OF THE CITY OF KYLE, HAYS COUNTY, TEXAS: 

Section 1. City of Kyle will publish the notice of the first public hearing on or about April 
26, 2017 in compliance with Section 43.056l(c) of the Texas Local Government Code. 

Section 2. City will hold its first public hearing during a special called council meeting on 
May 6, 2017. 

Section 3. City of Kyle will publish the notice of the second public hearings on or about 
April 26, 2017 in compliance with Section 43.0561(c) of the Texas Local Government Code. 

Section 4. City will hold its second public hearing during a scheduled council meeting on 
May 16, 2017. 

Section 5. City will consider for adoption the annexation of approximately 119 .20 acres 
located west ofN. Old Stagecoach Rd in the Blanco River Ranch. 

Section 6. On May 16, 2017, if Council elects to annex the land described in Section 5, City 
will accomplish the annexation by Ordinance that will include the metes and bounds for all 
parcels and include the Service Delivery Plan for the area. 

Section 7. This Resolution shall become effective upon passage. 

PASSED, APPROVED AND RESOLVED in KYLE, Texas, this the 2nd day of May, 2017. 

ATTEST 

By:~To....z< 
ennierVetrano 

City Secretary 

{Wo724190.7} 
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CITY OF KYLE, TEXAS 

By: QI. ~c~-
Tod Webster, Mayor 
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EXHIBIT "F" 
SPINE ROAD ALIGNMENT, INCLUDING AREAS TO BE ANNEXED AND DE­

ANNEXED 

Areas to be 
Annexed-by 

the City of Kyle 
March 2017 

I 
f 

Areas to be Annexed 

--· New FM 150 ROW 

- Loop Road East 

·-·Loop Road West 

CJ Parcel Lines 

{Wo724190.7} 
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Areas to be \ 1 . _________ \ ---\
1 

Disannexed - - 1- _) , - - -· - .--T ~- _,L-by the City of Kyle , , 
March 2017 1• (. ·\_ \ 

I
. ,\________ 1-J; - --' 

\ 
----l I . /,. 

- ' ,.,,,✓- 7"·-. _,_ .,.,.,_,_,_ .... 
r )/ ,/ /,/1,-- II fa:Iij!n'tf~~JL..I .I ,.,, /.'"'-{~( ,-;..., 

l .. / .. / .. ~.tr, -c1<.. 

,// ,,,,.,/ ~~~~---J 

/ _..,.,• v,~ 

,,//~ ,,,. _/✓ 
/..,. • ..,.,.. I',/ 

_,,­_., 

/ 

/' ,,\_./'' 
/ 

/ 
/ 

,,/' / 
,( ./ 

/ ', _// 
/ . / 

/ \ ,, 
/r \ ,,./ 

/ /"-',', ,/ \ / 
.,,, \. ,,/ / '·, ·,.,_ ',,_ _,).. c~l!RESS._ 

,,,.-· .,,,.,.>'\./_, .. / .. ,,,.-"' ,-1· 
,.,/ . ./ .,.r,/" ,,. 

'i ,,,-· _,,... / ·,v/ .----"' 

/,· / ,,/~ ··\;? \~\,.--/-·::\,';,/./~',,,, 

Disannexati9n Tracts 

-Tract1 • 

- Loop Road West 

- Loop Road East 

-FM150ROW 

D Parcel Lines 

{Wo724190.7} 
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I \. ••..• / .• '-,,, , 

/ '--,~(/ \. 
__ ,/,,.. .... ,., / 

.. ~, .. ~~-; 
/ / 

__ .,,,.•"' /,/ 

,, .. ,,.,-----, /.•· // / ,..L _., 

______ ,/ I -{\ ___ ,/ . /f' /-r--r-- N 

_/,-'// '< 0 o~', 0.5 / L_, l-;-t-••• w+, 
. . • Miles s 
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OVERVIEW 

EXHIBIT "G" 
CITYPID REQUIREMENTS 

CITY OF KYLE 

Public lmp.rovement. District Policy 

Publk; Improvement Districts ("P!Ds''), per the Texas Loca_i Government Cc;,de Chapter 3_72 
ethe code" or "PIO Act"), provide the City of Kyle ("the City1'} an economic development tool 
tha~ permits .the financing of qualified public improvement costs which confer a special benefit 
on a, definable part of the City, including property both within its corporate limits as well as 
property that may be located within its extra-territot1al jurisdiction. Proceeds from bonds issued 
by a PIO can finance capital costs and fund supplemental services t.o meet the community needs 
which could not otherwise be constructed or provided .. The bonds issued by the PIO to fun·d the 
costs. of eligible capita.I improvements and/or supplemental .services are paid entirely by property 
owners within the Public ImproV:ement District ("Plff') who receive special .benefits from the 
capital ifuprovements or services. A PID may only be used to pay for public improvements. 

A PIO is comprised qf properties, whose• owners have petitioned th(, Ci_ty to form a PID, The 
City Cc;,uncil establishes a PIO by adoption of a resolution after a public hearing. Written 
Mtification of the public heating is published an<;l mailed to all property owners in the proposed 
PIO. By petition, the owners pledge to pay an assessment in order to receive enhanced ,services 
an·d/or improvements within the District. The PID must demonstrate that ii confers a benefit; not 
only to the properties within tlie district, but also to the ··puQlic" which includes the City. 

The purpose of this PIO poiicy i.s to outline the issues to be addressed by the owner of the 
taxable real property liable for assessment petitioning for creation of a PIO ('"Petitioner") before 
the City Council can support th·e esta:blishm·ent'ofa PIO. The PID poHcy outlines such thii1gsas 
petition requiremems, qualified costs, financing criteria, information disclosures to property 
owners, and the detennination of annual plans, budgets and assessments. 

GENERAL 

I. A PIO may be created and utilized to, construct qualified public improvements and/or 
reimburse a Developer's actual arid documente9 costs required to serve the development. 
Such incremental .costs shall be associated with the construction of qualified public 
improvements. 

2. PIDs must b~ self-sufficient and not require the City to incur any costs associated with 
the fonnation of the PlD, bond issuance ·costs, PIO administration or the construction of 
PIO improvements. 

3. PIO petition signatures should reflect that a reasonable attempt was made to obtain the 
full support of the PIO by the majority of the pr9pc;rty owners loqated within the . 
proposed PIO. Priority will be given to PIDs with the support of I00%ofthe landowners. 
within a PIO. 

{Wo724190.7} 
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City of Kyle 
Public Improvement District Policy 

4 .. Priority will be given to PID improvements: 
a. In support of development that will generate economic development benefits to 

the City; 
b. In the public right of way (e.g., entryways, landscaping, fountains, specialty 

lighting, art, decorative and landscaped streets and sidewalks. bike lanes, multi­
use trails, signage ); and 

c. Which meet community needs (e.g., enhanced drainage improvements, parks and 
off-street public parking facilities. wastewater and/or water on or off-site 
improvements) .. 

5. A PID's budget shalJ include sufficient funds to pay for all costs, including additional 
administrative and/or operational costs. 

6. A Landowner's Agreement must be recorded in the Official Public Records of the 
County in which the PID is located wl:tich. among other things, will notify any 
prospective owner of the existence or proposal of special assessments on the property. Al 
closing statements and sales contracts for lots must specify who is responsible for 
payment of any existing PIO assessment or a pro rata share thereof until such time as the 
PrD assessment is paid in full. 

7. Any requested adjustments or deviations from the .terms of this Policy for a PIO shall be 
clearly requested and explained in the PIO petition for that PIO. Any adjustments or 
deviations granted are at the sole discretion of the City Council. 

8. A PID must be identified as a PIO with use of signage along the main entry/exits located 
.at the boundaries of the J>ID. All signage shall be clearly visible to all motorists entering 
and exiting the PIO. 

9. Property owned by the City of Kyle that is located in the boundaries of the PIO shall not 
be subject to any assessment by the PIO. 

I 0. No PIDs will be allowed to be created that overlap the boundaries of another.PID. 
11. Annual Service and Assessment Plan updates, as required by chapter 372 of the PIO Act, 

shall be provided for if a PIO is created in response to a petition. 

PETITION REQUIREMENTS 

In addition to the requirements of Texas Local Government Code §372.005(a) the petition must 
include the following: 

I. PID petitions shall include. this additional note: "With respect to community property, the 
City may accept the signature of a spouse as a representation of both spouses that they 
support the creation or renewal of the PIO absent a separate property agreement. 
However, if City staff is made aware of any disagreement among owners of community 
property, those petitions will not be counted. 

2. Signatures for PIO petitions must be gathered not more than six months preceding 
submittal of the PIO Application. 

3. PIO petitions shall include this language: The City shall, upon reasonable prior written 
notice to the Developer and during normal business hours, ha.ve the right to audit and 
inspect the Developer's records, books, and all other relevant records related to 

{Wo724190.7} 
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:tyofKyle 
1blfo. lmprovement"District· Policy 

Reimb'u1·sable- .Amounts under this Agreement. The: Parti~s .agree to maintain ~he 
appropriate confidentiality of such records~ unless disclosure of such records and 
inforniation stiaH be req·uiNd l:iy a court: prder, a Ia,vfully i!!;sued ~ubpoena,. State· L~w, 
municipal ordinance;. oratthe direction ofthe:Office of.the Texas Attorney General. 

4. All PIO Agreemc~ts shall incJude lndenmificat{on la11gua,ge for com,truc:tfon of pubJic 
improvements as ·follows; 

1n~einnifi¢a~j'()n. DEV~:L0PF..R COVENANT$ A.Nl) .AGREES TO FULLY 
INDEMNIFY A.''ifD HOLD UARMLESS .• CITY .(A.~D THEIR: ELECTED 
0FFlCIA.LS, ~MPL0)'EES, OFFICERS, DIRECTORS. AND 
REPRESENTATIVES), INDIVIDUALLY AND COLLECTIVELY~ FROM 
AN~ .AGAINST A.NV ,AND ALL ·C.:OSTs., CLAIMS., L~"lS, DAMA~ES, 
LOSSES, • EXPENSES, .FEES, FINES ·PENALTIES~ PR0CEEDiNGS, 
,A(:TI0NS. DEMANDS,. CAUSES OF. ACTION,. ~LtjJILlTY· AND SUITS 
:OF A....._,,.\' KIND ANDNATCRE BROUGHT BY ANY THIRD.PARTY AND 
RELATING TO DEVELOPER'S CONSTRUCTION OF THE PUBLIC 
IMPROVE·MENTS INCLUDiNG Bt;T NOT. LIMITED TO. PERSONAL 
INJ:URY OR DEA~U. A-1"D PR0PE,RTY DAMAGE, MADE t.:P0N' CITY 
.OR- DIRECTL \' OR •~DIRECTLY ARISI~G OUT OF\ RESt.:L TING 
FRC>M OR RELAT~D TC> D_EVELOPER OR DEVELOPER~s 
CONTRACTORS' .ISEGLIGENCE. W.lLLFt;L .MISC0N'DUCT OR 
·cRI.MINAL C0NQl)CT 1N .TS ACTIVITI~S, INCLUDING A.~Y SUCH 
ACTS OR OMISSIONS OF DEVELOPER OR .DEVELOPER'S 
CONTRACTORS, A.NY AGENTt 0FFl~R.. DIRECTOR, 
REPRESENTATIVE, EMPLOYEE, C0NSULTA.:.··••n OR 
SUBC0NSULTANTS OF DEVELOPER OR DEVELOPER'.8 
CONTRACTORS AND THEIR RESPECTIVE OFFICERS, AGENTS, 
E~fPLOVERS, DI~ECTOllS ~'J'.IJD REPRESENTATIVES.,, ALL 
WiTHOUT~ HOWEVER, WAIVING ANY GOVERNMENTAL 
IMMUNJT.Y AVAILABLE TO CITY~ UNDER TEXAS LA\V AND 
·"''IT.HOUT WAIViNG ANY. DEFENSES OF . THE PARTIES UNDER 
TEXAS L~W-_ 'l'HE,.PR0VISI(JNS ':OF TIii~ ~~El\-1NIFICATI0~ ARE 
S0LELV FOR THE BENEHTOF THE CITY AND.ARE NOT INTENDED 
TO CREATE OR GR;ANT ANY JU:GIITS, . CP,NTRACTUAL OR 
OTHERWISE-, TO ANY OTHER PERSON ·OR ENTITY_ DEVELOPER 
SHALL PROMPTLY ADVISE CITY IN W1UTIN'G OF ANY CLAIM. OR 
DEMAND AGAINST CITY, RELATED TO OR ARISING Ol.1 OF 
DEVELOPER OR -DEVELOPER'S CONTRACTORS ACTIVITIES 
iJNDER TlllS AGREEME~T AND • SHALL 'SEE TO THE 
INVESTIGATION AND= DEFE'l'i'SE OF SUCH CLAIM OR DEMAND AT 
TliE ·DEVEi.oPER':s cosT TO THE EXTENT REQCIRED UNDER THE 
I)'TDEM}'fITV 11\T Tl:II~ PARA.9RA.PH. CITV $HA:½L HA VF.. THE 'RJGHT., 
AT THEIR OPTION AND AT THEIR 0\l\iN EXPENSE, TO 
PARTICIP~l'E IN SUC,H DEFENSE WITHOUT RELIEVING 
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City of~yle 
Public Improvement OiStrict Policy 

DEVELOPER .dF ANY OF ITS OBLIGATIONS UNDER THIS 
PARAGRAPH. 

iT IS T}lE EXPRES~ INTENT OF THI$ 'SECTION THAT THE 
INDEMNITY PROVIDED TO THE CITY AND THE DEVELOPER 
SH~LL SpRVIVE 'THE TERMINATION AND/ OR EXPIRATION OF 
THIS AGREEMENT AND SHALL BE JJROADLY INTERPRETED AT 
ALL TIMES TO i>ROVIl>E THE MAXIMUM' INDEMNiFlCATION OF 
THE CJ_TY AND I OR 'tlJEl.R OFFICE~S~ Elv,IPLQYEES AND EL,ECTED 
OFFICIALS PERMITTED BYLAW. 

For a district to be established., a petition shall include the following: 

l. Evidence that the petitlqn's signatures meet the sti,ite law recjuirem.ents cir the petition 
must be accompanied by a reasonable- fee to cover the City's costs of signature 
verification. lftlle propo$ed district is an expansion .of an existing district, ~ petition for 
the new portion of·the district must identify each subdivision, or portion thereof,. within 
the proposed b_oundaries of the new district, and. ea:ch subdivision or portion the.redf that 
is nof currently in an existing PID shall individually satisfy the requitements·for a petition 
under Section 372.005 of the ·Texas Local Oovemment Code. Subdivision has the 
-rneaning assign~d by Section 232.021 of the Texas. Lo¢al Go:verntnent Code. 

2. Map of the area, a legal description of the boundaries of the district for the legal notices 
and a "comm'only known'' des~ription of the area to be incll!ded in the district, 

3. Statement that the petitioners. understand that the an nu.al Service and Assessment Plan, for 
the district is· subject to review by City staff with final approval by the City Council. 

4. Unless otheiwise approved by City Council inac:ceptance of the PID Petition a,<, provid.ed 
in Item 7 under General above, upon approval of the Pl Di the boundaries ofthe PIO will 
be immediately annex~d intothe City <:>f Kyle. 

In addition, the following issues must b-e addressed before the City C<_mncil will take action on a 
petition. 

I. A non-refu_ndable appfication fee ,of :$ rs.ooo.00 will p~ requireq with the fiUng. of a 
petition to create a PIO. This fee is re,gµl'atory in character and approximates the c·osts of 
evaluating th¢ PID petition. Any other related 1,1pfrpnt City---:requJre.d cost, H.mited to 
actual costs as are documented by the City, is the- responsibility of the Developer. • 

2. A petition must include a current tax roll with notations indicating the owners registering 
support for the petitton. 

3. A copy of the Preliminary PID .Finance Plan shall be submitted with the petition, This 
finance Plan shall include ~t m'i_nimum: 

{Wo724190.7} 
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.City of Kyle 
Public Improvement District Policy 

f. Any other such supporting information related to the success of the PID. 

PID ADMINISTRATION 

L The City may contract with a qualified third party company to manage and administer the 
PID, subject to appropriate oversight by City staff. 

2. Any management firm for a PlD sh~II be required to submit quarterly reports of all 
activities and expenditures to the City until the project is 80% build out. 

3. The City may request an independent audit at any time. 

PROJECT CRITERIA 

In agreeing to form a PIO for which debt will be issued to fund the costs of constructing 
qualified public improvements, the City wili require the following: 

I. The property owner must demonstrate to the City that it has the expertise to complete the 
new development that the PIO will support. 

2. The property owner must provide the City with its sources of funding the public 
_ improvements not being funded by the PIO unless such improvements have already been 
constructed by the property owner prior to the PID funding. 

3. The proposed development must be consistent with the entitlements on the property. All 
~quired zoning must be in place for the development of the portion or phase of the 
Property to be assessed by· the PID Bond issue prior to the issuance of any PIO bonds for 
that portion ofthe property. 

4. The property owner must provide evidence to the City that the utility service provider has 
or will have sufficient capacity to provide all necessary utility services for the 
development of the portion or phase of the Property to be assessed by the PID Bond issue 
prior to the issuance of any PIO bonds for that portion of the property. 

5. All reasonable estimated costs must be identified before a decision is reached on a 
request to issue bonds for a PIO. Costs to· be identified ipclude costs related to 
establishing the district, costs for construction and/or the acquisition of improvements, 
the maintenance and operation of improvements (if any) and PID administrative costs. 

6. If the City elects to hire a qualified third party PID adm_inistrator to administer the PID, 
the costs for such administration shall be paid for with PID funds. 

7. The PID Financing Agreement (or other applicable PID documentation) shall contain a 
section which clearly identifies the benefit of the PIO to the affected property owners and 
to the City as a whole (i.e., public purpose) and also evidence of insurance. 

8. The Service and Assessment Plan shall describe, if applicable, a)) City-owned land within 
the district. 

BOND SIZE LIMITATIONS 

The following limitations and performance standards shall apply to a PIO debt issue approved by 
the City: 

{Wo724190.7} 
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City of Kyle 
Public Improvement District Policy 

I. Minimum appraised value to lien ratio at date of each bond issue: 
2. Minimum annual permitted increase for the debt service component 

assessment installment: 
3. Maximum maturity for each series of bonds (to extent.allowed by law): 

3:1 
of the annual 

0% 
30 years 

The aggregate pr:incipal amount of bonds r~quired to be issued shall not e~ceed an amount 
sufficient to fund: (i) the actual costs of the qualified public im.provements; (ii) required reserves 
and capitalized interest during the period of construction and not more than 12 months after the 
completion of construction and in no event for a period greater than three (3) years from the date 
of the initial del,ivery of the bonds; and (iii) any costs of' issuance. Provided, however that to the 
extent the law(s) which limit the period of capitalized interest to 12. rnonths after completion of 
construction change, the foregoing limitation may be adjusted to reflect the law(s) in effect at the 
time of future bond issuances. 

FINANCING CRITERIA 

I. The PIO may seek bond issues in advance of construction of an individual phase of a 
project subject to. compliance with these stangards. 

2. No City backing or moral obligations will be utilized to fund or support the PIO bonds. 
3. All proposed subsequent PIO bond issues for a project, if any, will be subject to approval 

by the City Council. 
4. Special assessments on any given portion of the property may be adjusted in connection 

with subsequent bond issues as long as an agreed-upon maximum annual assessment rate 
is not exceeded for a project or phase, and the special assessments are determined in 
accordance with the Service and Assessment Plan and the PID Act. Special assessments 
on any portion of the property will bear a direct proportionate relationship to the special 
benefit of the public improvements to that improvement ~rea, In no case will 
assessments be increased for any parcel unless the property owner of the parcel consents 
to the increased assessment. 

5. The City shall not be obligated, but may choose to do so at its sole discretion, to provide 
funds for construction of any improvement except from the proceeds of the PIO bonds 
and PID assessments. 

6. Each PIO Bond Indenture will contain language precluding the City from making any 
debt service payments for the PIO bonds other than from available special assessment 
revenues. 

7. A PIO will be responsible for payment of all the City's reasonable and customary costs 
and expenses including the cost of any appraisal. 

8. Any PIO bond issued will include a Reserve Fund in an amount equal to the lesser of: (i) 
the maximum annllal debt service on the bonds; (ii) 10 percent of the Bond Par Amount; 
or (iii) 125 percent of the average annual debt service and that such Reserve Fund will be 
funded from bond proceeds at the time bonds are issued. 

9. All public infrastructure within the PID that is to be reimbursed rriust include a minimum 
of three (3) bidders approved by the City and the Developer. 

{Wo724190.7} 
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City of Kyle 
Public Improvement District Policy 

10. All DeveJopefs and significant hmdpwners will provide any ·reqµired continuing 
disclosure ohligations associated with the :issuance of PiD bonds ,as required under, the 
Indenture or any other regulatory agreement or regulatpry agency. 

1 L All constructfon- of improvements is subject tp City review and provision shall be made 
for dedication to· City or to another appropriate entity.. 

MISCELLANEOUS 

1. Severability: If-any section, subsection, sentence, c:Jause, phrase, or word of thi_s policy is 
declared unc.onstitutional or invalid-for any purpose, the remainder,ofthis policy shall not 
be affected. 

2. No 'Personal Liability of Public Offi.cjals. No p_ublic official or• emplqyee shall be 
personally responsible for any liability arising under or growing out of any approved PIO. 
Any obligation or liability of the Developer whatspever that may .arise a:i any time under 
the approved PID or any ·obligation or liability which may be incurred by the Developer 
pursuant to any other instrument transaction or undertaking as a result ofthe.PID shall be 
satisfied out of the assets of the Developer only and the City shall h~ve no liability. 

{Wo724190.7} 
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EXHIBIT "G-1" 
ADDITIONAL PID REQUIREMENTS APPROVED BY OWNER 

GENERAL 

1. Priority will be given to PID improvements: 

(a) Improvements or services that advance City's adopted Master Plan; and 

(b) Projects that increase or enhance City's multimodal transportation and 
roadway plans. 

2. All purchasers of property within a PID that elect to set up an escrow account to 
pay for mortgage payments, property taxes, insurance and/ or other related expenses; 
shall be required to include the payment of any PID annual installments in the amounts 
collected via such escrow account. 

3. Developer contracts with builders will require that builders who use the Multiple 
Listing Service ( or other comparable mass distribution service of available properties for 
sale) include within such listing the presence of the PID and the estimated annual 
installments due. 

4. In the case of any conflict between Exhibit "G" and Exhibit "G-1", Exhibit 
"G-1" controls. 

PETITION REQUIREMENTS 

1. In accordance with Texas Local Government Code §372.005(a) the petition must 
include the following: 

(a) the general nature of the proposed improvements: 

(b) the estimated cost of the improvements; 

(c) the boundaries of the proposed assessment district; 

(d) the proposed method of assessment, which may specify included or 
excluded classes of assessable property; 

(e) the proposed apportionment of costs between the public improvement 
district and the municipality or county as a whole; 

(f) whether the district will be managed by the municipality or county, by the 
private sector, or by a partnership of the two; 

(g) that the persons signing the petition request or concur with the 
establishment of the district; and 

(h) that an advisory body may be established to develop and recommend an 
improvement plan to the governing body of the municipality or county. 

{Wo724190.7} 
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BOND SIZE LIMITATIONS 

1. Minimum overall appraisal by an independent 3rd party appraiser, provides for a 
value to lien ratio at date of each bond issue of 3:1. 

2. Maximum annual permitted increase in annual assessment installment: 2% 

FINANCING CRITERIA 

1. The PID may seek bond issues in advance of construction of an individual Phase 
of a Project subject to compliance with these standards. All such PID bond issue will be 
subject to approval of the City Council. 

2. The City shall not be obligated to provide any funds for any improvement except 
from the proceeds of the PID Bonds and PID assessments. 

3. Improvements funded with PID proceeds will be exempt from any public bidding 
or other purchasing and procurement policies per Texas Local Government Code 
Section 252.022(a) (9) which states that a project is exempt from such requirements if 
"paving drainage, street widening, and other public improvements, or related matters, if 
at least one-third of the cost is to be paid by or through special assessments levied on 
property that will benefit from the improvements." 

4. Pursuant to the PID Act, the interest rate for assessments may exceed the interest 
rate of the bonds by no more than one half of one percent (0.50%). The City may 
allocate up to 0.50% of the interest rate component to fund a delinquency reserve, 
prepayment reserve, or for any other use that provides a direct benefit to the PID. 

5. Developer will demonstrate committed capital (by proof of bank financing) to the 
City, on the closing date of PID Bonds issued in advance of construction of the first 
phase of Public Improvements for the Project, in an amount confirmed by an engineer's 
estimate of probable cost, which represents the difference between the budgeted cost to 
complete the public improvements assumed to be complete in the appraisal and the net 
proceeds of the PID bonds. 

6. Improvements to be funded by the PID are limited to those defined as Authorized 
Improvements under Texas Local Government Code Section 372.003(b): 

(a) Landscaping and irrigation in public rights of way; 

(b) Erection of fountains, distinctive lighting, backlit street signs and way 
finding signs; 

(c) Acquiring, constructing, improving, widening, narrowing, closing or 
rerouting sidewalks, streets or any other roadway or their rights-of-way; 

(d) Construction or improvement of pedestrian malls; 

( e) Acquisition and installation of pieces of public art; 

{Wo724190.7} Exhibit "G-1" - Page 2 of 3 
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(f) 

(g) 
facilities; 

Acquisition, construction or improvement oflibraries; 

Acquisition, construction or improvement of public off-street parking 

(h) Acquisition, construction, improvement or rerouting of mass 
transportation facilities; 

(i) Acquisition, construction or improvement of water, wastewater or 
drainage improvements; 

(j) The establishment or improvement of parks; 

(k) Acquisition, by purchase or otherwise, of real property in connection with 
an authorized improvement: 

(1) Acquisition, by purchase or otherwise, of real property that shall be 
designated as conservation habitat, protected with a conservation easement, or used in 
furtherance of the protection of endangered species, or aquifer recharge features; 

(m) Special supplemental services for improvement and promotion of the 
district, including services related to advertising, promotion, health and sanitation, 
water and wastewater, public safety, security, business recruitment, development, 
recreation, and culture enhancement; 

(n) Payment of expenses incurred in the establishment, administration, and 
operation of the district, including expenses related to the operation and maintenance of 
mass transportation facilities; and 

(o) The development, rehabilitation, or expansion of affordable housing. 

{Wo724190.7} Exhibit "G-1" - Page 3 of3 
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EXHIBIT "H" 
PID AGREEMENT TERM SHEET 

The following limitations and performance standards will apply to the Blanco River 
Ranch Public Improvement District (the "PID") agreed to by Blanco River Ranch 
Properties LP or its affiliates and assignees ("Owner"), and the City of Kyle, Texas 
(the "City") in connection with the development of the 858. 7 acre portion of the 
2,166 acre Blanco River Ranch master planned community (the "Profoct"): 

FINANCING CRITERIA - PUBLIC IMPROVEMENT DISTRICT 

1. Maximum Authorized Improvements (including hard costs, soft costs, 
contingency, and a construction management fee) for the PID: $225,000,000. 
Maximum Project Improvements (including hard costs, soft costs, contingency, 
and a construction management fee) for Improvement Areas lA, 1B and 1C (i.e., 
the Project): $100,000,000. 

2. Minimum appraised value to lien ratio for each PID Bond issued: 3:1 

3. Maximum total equivalent tax rate including PID annual installment: 
$3.10/$100 Assessed Value 

4. Maximum years of capitalized interest : 

5. Maturity of PID Bonds (to extent allowed by law): 25 yrs. 

2 

6. It is agreed that the improvements to be funded by the PID are limited to those 
defined as Authorized Improvements under Texas Local Government Code 
Section 372.003. 

7. The aggregate principal amount of PID Bonds required to be issued shall not 
exceed an amount sufficient to fund: (i) the actual costs of the qualified 
Authorized Improvements (ii) required reserves and capitalized interest during 
the period of construction and not more than 12 months after the completion of 
construction and in no event for a period greater than 2 years .from the date of the 
initial delivery of the bonds and (iii) any costs of issuance. Provided, however 
that to the extent the law(s) which limit the period of capitalized interest to 12 
months after completion of construction change, the foregoing limitation may be 
adjusted to reflect the law(s) in effect at the time of actual bond issuance. 

MISCELLANEOUS 

1. Owner may request the issuance· of PID Bonds in advance of 
construction of Public Improvements for the Project subject to 
compliance with these standards. No PID Bonds will be issued 
without the approval by the City of a Service and Assessment Plan for 
the Project. 

{Wo724190.7} 
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2. No General Obligation or Certificate of Obligation bonds will be 
utilized by the City to fund the PID's Authorized Improvements. 

3. Special assessments on any given portion of the Project may be adjusted in 
connection with subsequent PID Bond issues as long as the maximum annual 
assessment rate is not exceeded, and the special assessments are determined in 
accordance with the Service and Assessment Plan. Special assessments on any 
portion of the Project will bear a direct proportionate relationship to, and will not 
exceed, the special benefit of the Authorized Improvements to that improvement 
area. 

4. The City shall not be obligated to provide funds for any Authorized Improvement 
except from the proceeds of the PID Bonds. 

5. The PID Bonds' Trust Indenture will contain language precluding the City from 
making any debt service payments for the PID Bonds other than from available 
special assessment revenues. 

6. The PID will be responsible for payment of all of the City's reasonable and 
customary costs and expenses associated with the financing and administrative 
activities of the PID. 

7. It is agreed that the PID will be exempt from any public bidding or other 
purchasing and procurement policies per Texas Local Government Code Section 
252.022(a) (9) which states that a project is exempt from such policies for 
"paving drainage, street widening, and other Authorized Improvements, or 
related matters, if at least one-third of the cost is to be paid by or through special 
assessments levied on property that will benefit from the improvements." 

8. No additional security or surety will be provided by the Owner, or its assignees, 
for the construction of the Authorized Improvements beyond typical performance 
bond or other similar surety agreements. 

9. It is agreed that all principal landowners will provide any required continuing 
disclosure obligations associated with the issuance of PID Bonds as required 
under the Trust Indenture or any other regulatory agreement or regulatory 
agency. 

10. This term sheet shall remain in place and in force until such time and date that a 
Final Financing Agreement is executed by both the City and the Owner. 

11. In the case of any conflict between Exhibit "G" and Exhibit "H", Exhibit "H" 
controls. 
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ADDITIONAL CRITERIA FOR PROPERTY 

1. Owner agrees that an amount not to exceed 10 percent of the net PID Bond 
proceeds otherwise payable for actual costs of Authorized Improvements under 
this Agreement, exclusive of cost of issuance, interest, and contingency (the "CifJj 
PID Payment"), will be retained by the City out of each PID Bond issuance to 
fund the City's actual expenditures or reimbursements to third parties for the 
cost of construction and/ or acquisition of the following Authorized 
Improvements that benefit the Property: offsite water storage facilities, off-site 
booster pump facilities, and other off-site water system improvements serving 
the Property; off-site wastewater system improvements serving the Property; 
realignment and improvement of (including roundabout for) Old Stagecoach 
Road; realignment and improvement of FM 150; and trails and parks serving the 
Property (the "CifJj PID Improvements"). Any costs incurred or advanced by 
Owner for the City PID Improvements will be credited against and reduce the 
amount of the City PID Payment at the time of each PID Bond issuance. If any 
City PID Improvements will serve property in addition to the Property, only a 
prorata share of the costs of such improvements will be eligible to be funded 
through the City PID Payment and such prorata share will be calculated based on 
the ratio of the total LUES within the Property to be served by the facility in 
question to the total LUEs to be served by the facility or, for roadway 
improvements, based on the estimated impact to the roadway as determined by a 
trip generation or traffic impact analysis. At such time as the cost of all City PID 
Improvements, or the eligible portions thereof, have been funded through PID 
Bonds, no further City PID Payment will be retained by the City. 

2. The City and the Owner agree that the cost estimates for and timetable for 
construction and funding of the specific improvement projects that will be 
classified as the City PID Improvements will be agreed upon prior to approval of 
the service and assessment plan for the Project and that the total City PID 
Payment will not exceed 10% of the amount of the PID Bonds issued for hard and 
soft costs of Authorized Improvements (net of interest, costs of issuance and 
contingency). Any sums advanced or paid by Owner for costs associated with the 
City PID Improvements prior to the issuance of PID Bonds not previously 
reimbursed to Owner will be credited against and reduce the amount of the City 
PID Payment at the time of each issuance of PID Bonds. 

3. The City agrees to defer annexation of each phase of the Residential Component 
of the Project until all PID bonds that are to be repaid through assessments 
against that phase have been issued and repaid in full, there are no further PID 
assessments applicable to or payable through assessments against that phase, 
and the City has discharged all of its PID obligations for that phase. 

4. The amount of PID bonds issued that will be secured by assessments against the 
Property will not exceed $100,000,000 (the "Proiect PID Bonds"). The proceeds 
of the Project PID Bonds, net of costs of issuance (the "Net Proceeds"), will be 
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receive up to 90% of the Net Proceeds and the City will be eligible to receive up to 
10 of the Net Proceeds. Only Public Improvements that benefit the Project will be 
eligible for funding out of the Project PID Bonds. 

5. The City agrees to enter into an acquisition and reimbursement agreement 
providing that (i) Owner will be eligible for reimbursement of soft costs for Public 
Improvements that serve the first phase of the Project upon the City's approvals 
of the design plans for the water and wastewater facilities that serve that phase 
for operation and maintenance, which approval will not be unreasonably 
withheld or delayed; and (ii) Owner will be eligible for reimbursement of hard 
costs for Public Improvements that serve the first phase of the Project upon the 
City's acceptance of the water and wastewater facilities that serve that phase for 
operation and maintenance, which acceptance will not be unreasonably withheld 
or delayed. After reimbursement for the first phase of the Project Improvements, 
Owner will be eligible for subsequent reimbursement payments as additional 
Project Improvements design plans and construction are completed by Owner 
and approved or accepted by the City. The City agrees to proceed with the 
issuance of Project PID Bonds on a schedule and in a manner that allows Owner 
to receive reimbursement in a timely manner following completion of the first 
phase of the Project Improvements as additional phases are completed thereafter. 

6. The City agrees to enter into a financing agreement providing that within 30 days 
of the City's receipt of the proceeds of the sale of Project PID Bonds, the City will 
reimburse the Owner for the costs of Public Improvements advanced by Owner 
and eligible for payment out of the Net Proceeds Eligible costs will include 
design, engineering, construction management, and professional services; road, 
utility, streetscape, park and other public improvements; land acquisition; and 
any other costs that may be financed under Chapter 372, Local Government 
Code. 

7. Owner agrees to submit documentation of the hard and soft costs incurred by 
Owner for which reimbursement is requested as a condition to such 
reimbursement. 

8. In the case of any termination of the Development Agreement and/ or dissolution 
of the District, the obligation of the City to pay or reimburse the costs of Public 
Improvements expended by the Owner prior to such termination or dissolution, 
and remaining unpaid, shall survive such termination or dissolution. 

{Wo724190.7} 
4.25.17 

Exhibit "H'' - Page 4 of 4 



Appendix G – Page 69

Instrument# 17018505 Number: 69 of 77 Filed and Recorded: 5/31/2017 4:40 PM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 

EXHIBIT "I" 
PERMITTED LOCATIONS FOR SIGNAGE AND LANDSCAPE· 

IMPROVEMENTS 

BLANCO RIVER RANCH­
PHASE 1 BOUNDARY 

ARTERIAL & COLLECTOR 
ROADWAYS SHOWN ARE 
SUBJECT TO LANDSCAPE & 
LICENSE AGREEMENT IF 
REQUIRED 

{Wo724190.7} 
4.25.17 

=---0 1000 
SCALE t: 1000 

Exhibit "I" - Page 1 of 3 

MAXIMUM OF 8 
SIGNS ALONG 
SPINE ROAD 

MAXIMUM OF 4 
SIGNS ALONG OLD 
STAGECOACH ROAD 

NOTE: MAXIMUM OF 24 
"BURMA SHAVE" 
MARKETING SIGNS FOR 
TOTAL PHASE 1 PROJECT 

(03/01/17) 

EXHIBIT I 
BLANCO RIVER RANCH-PHASE 1 
PROPOSED MARKETING SIGNS 

Texas Engineering Solutions 
3816 s. Cop!lol of Toai,11 Hwy, Sulto 300 

Austin. Texas 78704 
O: 512-904-0505 
F: &12..S04-o!,09 
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Instrument# 17018505 Number: 70 of 77 Filed and Recorded: 5/31/2017 4:40 PM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 

Samples of Similar "Burma Shave" Marketing Signs For Blanco 
River Ranch - Phase 1 

,JEµtut~, A~e•ni~)eent.fiJ· ' 
•0 -es·~-~ :.¢-+.i•1.l'e·· • '~~~·11 • • 
. ~.----"1-..•~".~r;~~ g.~,7,t' ·'-=-" !,~i.~-~~ .... 

i~a;,.-~i:I ntuil1 - ~ -..,- j,Y.I. . .... ........ ) . ..,__..,.~ ~·-~· 

.·.:~~;.~:~.~.mi~ ~~ .. mt,~ .. r-· 

• Maximum Height of Sign - 8 FT 
• Maximum Size of Sign - 32 SF 
• Signs To Be Constructed Of Metal Or Wood 

• ·mtaJ.i1L$. 
·wetr :P~J~ta'.s . 

• J -,__,..• - •• ' ·---~ .. -· ,.,J '••.-- -· ·- ... 



Appendix G – Page 71

Instrument# 17018505 Number: 71 of 77 Filed and Recorded: 5/31/2017 4:40 PM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 

-•--
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. • 
.. • . '; ·.• ' ·~ 

4-~, 

. 'tE-JK • • ·,J'. 

Exhibit "J" -Page1ofl 
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Instrument# 17018505 Number: 73 of 77 Filed and Recorded: 5/31/2017 4:40 PM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 

I 
I 

DIVIDED ARTERIAL 
114' R.O.W. 

(N.T.S.) 

UNDIVIDED ARTERIAL 
80' R.O.W. 

(N.T.S.) \ 
1------------' \ 

\ 
\ 
'\ 
\ ,.,_ 

80'R.O:W. 

114'R.O.W. 

OLD STAGECOACH R.O.W. 

c::::::::J 5,838 LF=1.11 M 

c::::::::J 4,839 LF=0.92 M 

IZZZZI 2,732 LF=0.52 M 

El.ANCO~'SRAti.'O-i­
F!{A..'la18CU'JIYIRY 

ll'llrEOl>RTE.IAL 
114'RO.W. 

CLO STUlECQ,IOi g: 
llO'ROW: 

fTOT"1. LB<GTH,OSl llll 
!TOTAL L3'JG!H=AFFR:JX. D.92 MILESi 

EXHIBITK 
BLANCO RIVER RANC --\ ;,----------------~ t 
TRANSPORTAT10NIIIPR0VE!.1EITT 

BY THE PUBLIC IMPROVEMENT 

OLD STAGECOACH RD. 
CROSS-SECTION 

(N.T.S.) 

BRR- PHASE 1 BOUNDARY 

BRR- REMAINING AREA BOUNDARY 
SClllf1:500 
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{Wo724190.7} 
4.25.17 

.. -~-----..er~-----­-·----
-- .... ,-QOO~ff•"'''_ ... ,_ 
__ -,,u, ........... ..,.. -- - - .. ---~ 
--..-.--.......... . 
---- <l'eo-••••-•ia 
-- ""'""'-•"""C,.--... --- -~·-·-_,,-, .. 

® ::--==-~=•=t· 

. -

~ -. --.., -· 
- ' 

·~.--= / { 

-~~-. /\ ·,,. ,/-.. :~ 

EXHIBITL 
BLANCO RIVER RANCH - PHASE 1 

WATER SCHEMATIC 

Note: If It ls dctermlrtod upon design of lha water fadlltfes shown for Phase One lhilt the fadH\101 need to bo lncrcued or 
dc-aoascd In sue o, capadty then dcvvloper wrn solo Iv ~ra: tho eddltl~I costs Qt cOSt reduction. If It r, determined by the 
CityU1c1t tho fodli1le! wlll bo Increased In slro or c:npacltyfor ofblU? uSCs other th.an Phaso Ont! devclopmont than tho city 
wlll soJefv bnro the additional costs. • 

Exhibit "L" - Page 1 of 1 



Appendix G – Page 75

Instrument# 17018505 Number: 75 of 77 Filed and Recorded: 5/31/2017 4:40 PM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 

SCALI 
TIUSDOCU', 
lhEPI/RPO 
u,.,J£RTH! 
B.l'USW 

».11J~'f11! 
USEDI 

COSS!~ 
I 

Bl 
RIVE 

E 
( 

WA 
SI 
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1. Fencing will be 8' tall commercial grade chain link fence. 
2. Fencing will be installed 5 feet inside property line for maintenance outside the 

fenced area. 
3. A 12"x12" sign identifying the name of the facility, operator, and contact phone 

number will be placed on entrance gates. 
4. Lift Stations will include pumps and controls with soft starts or VFDs from 

manufacturers acceptable to the City Engineer or the Director of Public Works. 
5. A safety grate will be included on Lift Station wet well access doors. 
6. A shade cover with lighting will be installed over outdoor Lift Station controls. 
7. The Lift Station will be connected to the City's SCADA system for remote 

monitoring of Lift Station wet well levels. 
8. The Lift Stations will be designed with a peak factor calculated based on the 

population served. 
9. Water service provided at each Lift Station by City at no cost to developer. 
10. Site lighting to be LED per City of Kyle ordinances. 
11. Access driveway will be gravel/road base material, minimum 8 inches in depth. 

{Wo724190.7} 
4.25.17 

Exhibit "N" - Page 1 of 1 
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TRANSMITTAL COVER LETTER 

TO: 

FROM: 

DATE: 

Mr. Scott Sellers 
CityofKyle 
City Manager 

Amy Lynn Payne 
Blake Magee Company 

May 15, 2017 

Via Courier 

SUBJECT°: Blanco River Ranch Development Agreement (DA) 

ENCLOSED: Two originals with incorporated revisions as detailed below. 

PLEASE FIND 

Scott, please find the final DA ready for execution by the Mayor. As we discussed the 

following scrivener's errors have been corrected: 

The blank under Section 5.05 was filled in to say, "an appropriately sized gravity interceptor"; 

Exhibit C- Concept Plan was updated to correct the text errors on the face of the drawing that conflicted 

with the table in Exhibit C; 
Exhibit D- Item 9 referenced Exhibit C. That was corrected to reference Exhibit J; 

Exhibit H- PID Agreement Term Sheet- The blank on page 3 of 4, Item 1 was filled in to say, "the 

estimated impact to the roadway as determined by a trip generation or traffic impact analysis"; 

Exhibit J- Park and Open Space Plan was corrected to match the park plan that was approved on the 

1/23/17 Parks Meeting. 

_For your information 

__ In accordance with your request 

lPlease sign the attached documents 

__ Please contact me 
101 l North Lamar Blvd. 

Austin, Texas 78703 

'D' 512.481.0303 M 512.481.0333 

www.blakemageeco.com 

Instrument# 17018505 Number: 77 of 77Filed and Recorded: 5/31/2017 4:40 PM 

Liz Q. Gonzalez, Hays County Clerk, Texas Rec $330.00 Deputy Clerk: KBOGGUS 
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Instrument# 17034183 Number: 1 of 15 Filed and Recorded: 9/27/2017 8:49 AM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $82.00 Deputy Clerk: MCASTRO 

ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS 
UNDER BLANCO RIVER RANCH (Phase One Residential Area) 

DE-ANNEXATION AND DEVELOPMENT AGREEMENT 

This Assignment and Assumption of Rights and Obligations Under Blanco River Ranch (Phase 
One Residential Area) De-Annexation and Development Agreement (this "Assignment") is by and 
between Blanco River Ranch Properties, LP, a Texas limited partnership ("Assignor''), and HMBRR 
Development, Inc., a Texas corporation ("HMBRR Inc."), HMBRR, LP, a Texas limited partnership 
("LP #1"), and HMBRR LP #2, a Texas limited partnership ("LP #2") (individually, an "Assignee" and, 
collectively, the "Assignees"), as of the 20th day of September, 2017 (the "Effective Date") and is as 
follows. 

RECITALS 

WHEREAS, the City of Kyle (the "City") and Assigoor previously entered into the Blanco River 
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective as of 
May 16, 2017 and recorded as Document No. 17018505, Official Public Records of Hays County, Texas 
(the "Development Agreement'') with respect to the 858.7 acres in Hays County, Texas, more fully 
described in the Development Agreement (the ''Property"); and 

WHEREAS, Section 12.05 of the Development Agreement provides that, without the consent of 
City, Assigoor may assigo its rights and obligations under the Development Agreement to Hanna/Magee 
LP #1, a Texas limited partnership ("Hanna/Magee"), or to an entity controlling, controlled by or under 
common control with Hanna/Magee; and 

WHEREAS, on the date of this Assignment, Assigoor has sold and conveyed the Property to the 
Assigoees, each of which is an entity under common control with Hanna/Magee; 

AGREEMENT 

NOW THEREFORE, for and in consideration of the premises and the mutual promises and 
covenants contained herein, the parties agree as follows: 

A. Assigoor hereby assigos all of its rights and obligations under the Development 
Agreement to the Assigoees as follows: 

(1) to HMBRR Inc: all of Assigoor's rights and obligations under the Development 
Agreement relating to the 6 I. 49 acre tract or portion of the Property more fully described on the 
attached Exhibit A, which tract or portion of the Property has, concurrently with this 
Assignment, been conveyed to HMBRR, Inc. ("Tract 1"); 

(2) to LP #1: all of Assigoor's rights and obligations under the Development 
Agreement relating to the 188.51 acre tract or portion of the Property more fully described on the 
attached Exhibit B, which tract or portion of the Property has, concurrently with this Assignment, 
been conveyed to LP # 1 ("Tract 2"); and 

(3) to LP #2: all of Assigoor's rights and obligations under the Development 
Agreement relating to the 608. 7 acre tract or portion of the Property more fully described on the 
attached Exhibit C, which tract or portion of the Property has, concurrently with this 
Assignment, been conveyed to LP #2 ("Tract 3"). 

-1-
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Instrument# 17034183 Number: 2 of 15 Filed and Recorded: 9/27/2017 8:49 AM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $82.00 Deputy Clerk: MCASTRO 

Assignor's rights and obligations under 1he Development Agreement with respect to Tract 2, and LP #2 
hereby accepts the assignment of all of Assignor's rights and obligations under the Development 
Agreement with respect to Tract 3. 

C. Hanna/Magee is executing this Assignment for the sole purpose of confirming that the 
Assignees are entities under common control with Hanna/Magee. 

D. Each Assignee agrees to indemnify, hold harmless and defend Assignor from and against 
any and all loss, cost, expense and liability (including, without limitation, court costs and reasonable 
attorneys' fees) arising under the Development Agreement because a specific Assignee fails to perform its 
obligations under the Development Agreement as to the specific tract as to which such Assignee assumes 
the rights and obligations llllder the Development Agreement, on or after the Effective Date. Assignor 
agrees to indemnify, defend and hold harmless Assignee from and against any and all loss, cost, expense or 
liability (including, without limitation, costs of court and reasonable attorneys' fees) arising llllder the 
Development Agreement because of Assignor's failure to perform its obligations under the Development 
Agreement as to any of the Property prior to the Effective Date. 

E. To facilitate execution, this instrument may be executed in any number of counterparts, and 
it will not be necessary that the signatures of all parties be contained on any one counterpart. Additionally, 
for purposes of facilitating the execution of this Agreement: (a) the signature pages taken from separate, 
individually executed counterparts of this Agreement may be combined to form multiple fully executed 
counterparts; and (b) a copy of a signature transmitted by facsimile or e-mail (e.g., .pdf or Adobe) will be 
deemed to be an original signature for all purposes. It is not necessary to confirm the copy transmitted by 
facsimile or e-mail ( e.g., .pdf or Adobe) by delivery of the original. All executed counterparts of this 
Agreement will be deemed to be originals, but all such counterparts, when taken together, will constitute 
one and the same instrument. 

This Assignment shall be effective from and after the Effective Date. 

(The remainder of this page lias been left blank intentionally, and the signature pages follow) 

2 
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Instrument# 17034183 Number: 3 of 15 Filed and Recorded: 9/27/2017 8:49 AM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $82.00 Deputy Clerk: MCASTRO 

Date: September~ 2017 

STATE OF TEXAS § 

BLANCO RIVER RANCH PROPERTIESt LP, a 
Texas limited partnership 

By: Blanco River Ranch Properties GP, LLC, a 
Texas limited liability company, its Genem.1 
Partner 

B~~&Z 
'Gregg Reyes, Manager 

COUN'IY OF..'.FRAV'ffi § 
Ho.nt'~ '\!.. 

This instrument.was acknowledged before me on the~ day of September, 2017 by Greg Reyes, 
Manager ofBJanco River Ranch Properties, GP, LLC, a Texas limited liability company, General Partner 
of BLANCO RIVER RANCH PROPERTIES, LP, a • ' partnership on behalf of said limited 
partnership and limited liability company. 

(SEAL) 

, ROSA MARIA ALVAREZ 
~ 
" Notary PubHc, State of Texas 

Comm. Expires 07•25--2021 
Notary ID 124941563 

3 
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Instrument# 17034183 Number: 4 of 15 Filed and Recorded: 9/27/2017 8:49 AM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $82.00 Deputy Clerk: MCASTRO 

Date: September~0l7 

Date: September~0l 7 

Date: Septembe~ 2017 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

HMBRR. Inc.: 

HMBRR DEVEWPMENT, INC., a Texas 
corporation 

By.~w 
Blake J. Magee, President 

HMBRR, LP, a Texas limited partnership 

By: Hanna/Magee GP #1, Inc., a Texas corporation, 
General Partner 

;;;-@Lt~ 
Blake J. Magee, President 

HMBRR LP #2, a Texas limited partnership 

By: Hanna/Magee GP #1, Inc., a Texas corporation, 
General Partner 

By.~\tL 
Blake J. Magee, President 

This instrument was acknowledged before me on~ 0 day of September, 2017 by Blake J. Magee, as 
President of HMBRR Development, Inc., a Texas corporation, and President of Hanna/Magee GP #1, 
Inc., a Texas corporation that is General Partner f HMBRR, LP, a Texas limited partnership and of 
HMBRR LP #2, a Texas limited partnership, f of said co • d limited partnerships. 

(SEAL) 

4 
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Instrument# 17034183 Number: 5 of 15 Filed and Recorded: 9/27/2017 8:49 AM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $82.00 Deputy Clerk: MCASTRO 

Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation 
contained in Paragraph C. 

HANNA/MAGEE L.P. #1, a Texas limited partnership 

By: Hanna/Magee GP#l, fuc., a Texas corporation, 
its general partner 

~~ 
Date: q, / 4.0 / ll 

5 
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Instrument# 17034183 Number: 6 of 15 Filed and Recorded: 9/27/2017 8:49 AM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $82.00 Deputy Clerk: MCASTRO 

EXHIBIT A 
Blanco River Ranch 
Phase 1, Sec. 1 & 2 
61.49 Acres 

PROPERTY DESCRIPTION 

BEING 61.49 ACRES OF LAND LOCATED IN THE SAMUEL PHARASS ¼ LEAGUE NO. 14, ABSTRACT 360, 
HAYS COUNTY, TEXAS AND BEING A PORTION OF CALLED TRACT I, A 1,971.29 ACRE TRACT AND A 
PORTION OF CALLED TRACT II, A 195.14 ACRE TRACT BOTH DESCRIBED IN A DEED FROM THE STATE OF 
TEXAS TO BLANCO RIVER RANCH PROPERTIES, LP ANO RECORDED IN VOLUME 5230, PAGE 583 OF THE 
DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 61.49 ACRES BEING MORE PARTICULARLY DESCRIBED 
BY METES AND BOUNDS WITH ALL BEARINGS REFERENCED TO THE TEXAS COORDINATE SYSTEM, 
SOUTH CENTRAL ZONE. 

BEGINNING at a ½-inch iron rod with cap stamped "AST" found on the existing westerly right of way line 
of N. Old Stagecoach Road, a varying width right of way and being the most easterly southeast corner of 
said 194.14 acre tract; 

THENCE, with said right of way line and the southerly line of said 194.14 acre tract, S36'01'23"W, 42.36 
feet to a fence post with mag nail on top at the most northerly corner of a called 132.59 acre tract of 
record in Volume 5224, Page246 of the Hays County Official Public Records; 

THENCE, continuing with the southerly line of said 194.14 acre tract, same being the northerly line of 
said 132.59 acre tract, S48'36'08"W, 73.fil feet to a calculated point; 

THENCE, leaving said southerly and northerly lines and crossing said 195.14 acre tract the following 
courses and distances: 

1. N67"12'55"W, 188.65 feet to a calai!ated point; 

2. S22'18'46"W, 23.72 feet to a calculated point; 

3. N66"02'26"W, 50.00 feet to a calculated point; 

4. Nl9"52'00"E, 44.28 feet to a calculated point; 

5. N74'45'05"W, 130.00feet to a calculated point; 

6. N05'46'09"E, 47.76 feet to a calculated point; 

7. N17'32'07"W, 150.99feet to a calculated point; 

8. N46'07'21"W, 135.75 feet to a calculated point; 

9. S48"42'02"W, U7.94 feet to a calculated point; 

10. S48'42'48"W, 50.00 feet to a calculated point; 

11. S41"17'50"E, 20.01 feet to a calculated point; 

12. S48°42'02"W, 210.00 feet to a calculated point; 

13. S50'31'38"W, 118.22 feet to a calculated point; 

14. S59'32'34"W, 120.82 feet to a calculated point; 

15. S69°25'04"W, 121.89 feet to a calculated point; 

-··---
llPage 
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Instrument# 17034183 Number: 7 of 15 Filed and Recorded: 9/27/2017 8:49 AM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $82.00 Deputy Clerk: MCASTRO 

16. S87'25'28"W, 204.4S feet to a calculated point; 

17. S78'50'23"W, 60.14 feet to a calculated point; 

18. N07°10'58"W, 133.60 feet to a calculated point; 

19. S79'57'58"W, 68.89 feet to the beginning of a curve to the right; 

20. with the arc of said curve to the right, 43.31 feet, having a radius of 325.00 feet, a central angle 
of 07°38'10" and a chord bearing and distance of S83°47'03"W, 43.28 feet to a calculated point; 

21. S87°36'0811W, 28.25 feet to a calculated point; 

22. N02'23'52"W, 50.00 feet to a calculated point; 

23. N87°36'08"E, 3.07 feet to a calculated point; 

24. N04"18'13"W, 199.92 feet to a calculated point; 

25. N07"08'17"W, 430.00 feet to a calculated point; 

26. Nl3°27'20"W, 126.59 feet to a calculated point; 

27. N22°04'53"W, 127.34 feet to a calculated point; 

28. Nl9"59'52"W, 288.35 feet to a calculated point; 

29. N87"39'19"E, passing at 126.53 feet the northerly line of said 195.14 acre tract and continuing 
across said 1971.29 acre tract for a total distance of 162.44 feet to a calculated point at the 
beginning of a non-tangent curve to the right; 

30. Continuing across said 1971.29 acre tract with said curve to the right, 54.96 feet, having a 
radius of 400.00 feet, a central angle of 07"52'22" and a chord bearing and distance of 
NOl035'30"E, 54.92 feet to a calculated point at the beginning of a reverse curve; 

31. with the arc of said reverse curve to the left, 22.11 feet, having a radius of 15.00 feet, a central 
angle of 84°28'08" and a chord bearing and distance of N36°42'23"W, 20.16 feet to a calculated 
point; 

32. N78°56'27"W, 9.25 feet a calculated point at the beginning of a curve to the left; 

33. with the arc of said curve to the left, 102.36 feet, having a radius of 375.00 feet, a central angle 
of 15°38'23" and a chord bearing and distance of N86°45'38"W. 102.04 feet to a calculated 
point; 

34. N03"23'28"W, 2n.90 feet to a calculated point on the southerly line of a proposed stem road 
and the beginning of a non-tangent curve to the left; 

35. with a curve to the left, 102.91 feet, having a radius of 1560.00 feet, a central angle of 03"46'46" 
and a chord bearing and distance of N52"02'19"E, 102.89 feet to a ½-inch iron rod with cap 
stamped "AST" at the point of tangency; 

36. With the southerly line of said stem road, N50"08'56"E, 432.17 feet to a ½-inch iron rod with cap 
stamped "AST" at the beginning of a curve to the right; 

37. with the arc of said curve to the right, 155.64 feet, having a radius of 615.00 feet, a central angle 
of 14"30'01" and a chord bearing and distance of N57°23'57"E, 155.23 feet to a ½-inch iron rod 
with cap stamped "AST"; 

21Page 
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Instrument# 17034183 Number: 8 of 15 Filed and Recorded: 9/27/2017 8:49 AM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $82.00 Deputy Clerk: MCASTRO 

38. N64.38'57"E, 520.13 feet to a ½-inch iron rod with cap stamped "AST" at the beginning of a 
curve to the right; 

39. with the arc of said curve to the right, 172.56 feet, having a radius of 100.00 feet, a central angle 
of 98°52'18" and a chord bearing and distance of S6S0 54'54"E, 151.94 feet to a ½-inch iron rod 
with cap stamped "AST" on the westerly right of way line of N. Old Stagecoach Road (width 
varies]; 

THENCE, with said westerly right of way line the follow courses and distances: 

1. Sl6°20'38"E, 1420.21 feet to a 60d nail found next to a cedar fence post and; 

2. Sl6°48'53"E, 800.20 feet to the POINT OF BEGINNING and containing 61.49 acres of land, more 
or less. 

SURVEYOR'S STATEMENT 

I hereby state that the included field note description was prepared from an actual survey made on the 
ground under my supervision and is true and correct, to the best of knowledge and belief. 

e, Jr., 
Austin Spatial Technologies, LL 
May 18, 2017, Revised August 23, 2017 
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Instrument# 17034183 Number: 9 of 15 Filed and Recorded: 9/27/2017 8:49 AM 
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $82.00 Deputy Clerk: MCASTRO 

Blanco River Ranch 
Remainder of 250.00 acres 
188.51 Acres 

EXHIBITB 

PROPERTY DESCRIPTION 

BEING 188.51 ACRES OF LAND LOCATED IN THE SAMUEL PHARASS ¼ LEAGUE NO. 14, ABSTRACT 360, 
HAYS COUNTY, TEXAS AND BEING A PORTION OF CALLED TRACT I, A 1,971.29 ACRE TRACT AND A 
PORTION OF CALLED TRACT II, A 19S.14 ACRETRACT BOTH DESCRIBED IN A DEED FROM THE STATE OF 
TEXAS TO BLANCO RIVER RANCH PROPERTIES, LP AND RECORDED IN VOLUME 5230, PAGE 583 OF THE 
DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 188.51 ACRES BEING MORE PARTICULARLY DESCRIBED 
BY METES AND BOUNDS WITH ALL BEARINGS REFERENCED TO THE TEXAS COORDINATE SYSTEM, 
SOUTH CENTRAL ZONE. 

BEGINNING at an iron rod with aluminum cap stamped "Kent McMillian" found marking the most 
northerly corner of a called 311.56 acre tract described in a deed to Robert Nance as recorded in 
Volume 4459, Page 137 of said Deed Records, same being the northwest corner of said 195.14 acre tract 
and being on the southeasterly line of said 1,971.29 acre tract; 

THENCE, crossing said 1,971.29 acre tract the following courses and distances: 

1. N12'59'56"E, 728.47 feet to a calculated point; 

2. N13'00'14"E, 359.30 feet to a calculated point; 

3. N51°36'39"E, 699.50 feet to a calculated point; 

4. N48°47'14"E, 226.76feetto a calculated point; 

5. N39"17'57"E, 243.43 feet to a ½-inch iron rod with cap stamped "AST" on the southerly line of a 
proposed right of way and being the beginning of a non-tangent curve to the left; 

6. With the arc of said curve to the left, 1151.60 feet, having a radius of 1560.00 feet, a central 
angle of 42'17' 45" and a chord bearing and distance of N75°04'35"E, 1125.63 feet; 

7. Leaving said proposed right of way, S03'23'28"E, 277.90 feet to the beginning of a non-tangent 
curve to the right; 

8. with a curve to the right, 102.36 feet, having a radius of 375.00 feet, a central angle of 15'38'23" 
and a chord bearing and distance of S86'45'38"E, 102.04 feet to a point of tangency; 

9. S78"56'27"E, 9.25 feet to the beginning of a curve to the right; 

10. with the arc of said curve to the right, 22.11 feet, having a radius of 15.00 feet, a central angle of 
84°28'08" and a chord bearing and distance of S36'42'23"E, 20.16 feet to a point of reverse 
curvature; 

11. with said reverse curve to the left, 54.96 feet, having a radius of 400.00 feet, a central angle of 
07'52'22" and a chord bearing and distance of 501 '35'30"W, 54.92 feet; 

12. S87"39'19"W, passing at 36.26 feet the southerly line of said 1971.29 acre tract and continuing 
across said 195.14 acre tract, for a total distance of 162.44 feet; 

THENCE, continuing across said 195.14 acre tract the following courses and distances, 519°59'52"E, 
288.35 feet; 

1. S22'04'53"E, 127.34 feet; 

llPage 
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2. S13'27'20"E, 126.S9 feet; 

3. S07'08'17"E, 430.00 feet; 

4. S04'18'13"E, 199.92 feet; 

5. S87°36'08"W, 3.07 feet; 

6. S02"23'52"E, 50.00 feet; 

7. N87°36'08"E, 28.25 feet to the beginning of a curve to the left; 

8. with the arc of said curve to the left, 43.31 feet, having a radius of 325.00 feet, a central angle of 
07°38'10" and a chord bearing and distance of N83"47'03"E, 43.28 feet to a point of tangency; 

9. N79°57'58"E, 68.89 feet; 

10. S07°10'58"E, 133.60 feet; 

11. N78"50'23"E, 60.14 feet; 

12. N87°25'28"E, 204 45 feet; 

13. N69'25'04"E, 121.89 feet; 

14. NS9'32'34"E, 120.82 feet; 

15. NS0°31'38"E, 118.22 feet; 

16. N48'42'02"E, 210.00 feet; 

17. N41'17'50"W, 20.01 feet; 

18. N48'42'48"E, 50.00 feet; 

19. N48'42'02"E, 127.94 feet; 

20. S46"07'21"E, 135.75feet; 

21. S17°32'07"E, 150.99 feet; 

22. S05"46'09"W, 47.76 feet; 

23. S74°45'05"E, 130.00 feet; 

24. S19"52'00"W, 44.28 feet; 

25. S66°02'26'' E, 50.00 feet; 

26. N22'18'46"E, 23.72 feet; 

27. S67°12'55"E, 188.65 feet to the southeasterly line of said 195.14 acre tract, same being the 
northwesterly line of a called 132.59 acre tract described in a deed to Felder CND, LLC and 
recorded in Volume 5224, Page 246 of the Hays County Official Public Records; 

THENCE, with said southeasterly and northwesterly lines, the following courses and distances: 

1. S48°36'08"W, 1509.83 feet to a "Mag Nail" in the top of fence post; 

2. N49°26'16"W, 34.23 feet to a "Mag Nail" in the top of fence post; 

3. S25'40'41"W, 39.42 feet to an iron rod with cap stamped "Vickrey"; 
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4. S48°29'40"W, 2127.73 feet to a cedar fence post with "Mag Nail" on the northerly right of way 
line of Cypress Road (aka Limekiln Road) (width undetermined) at the southwest corner of said 
195.14 acre tract from which an iron rod with aluminum cap stamped "Kent McMillian" bears 
521°57' 46"W, 50.84 feet; 

THENCE, with said northerly right of way line, N77°16'32"W, 599.91 feet to a cedar fence post on the 
easterly line of said 311.56 acre tract; 

THENCE, with fence and the easterly line of said 311.56 acre and westerly line of said 195.14 acre tract 
the following courses and distances: 

1. Nl6°48'19"W, 270.65 feet to a calculated angle point in said line and; 

2. Nl7°13'44"W, 1607.95 feet to the POINT OF BEGINNING and containing 188.51 acres of land, 
more or less. 

SURVEYOR'S STATEMENT 

I hereby state that the included field note description was prepared from an actual survey made on the 
ground under my supervision and is true and correct, to the best of knowledge and belief. 

I 

May 18, 2017, Revised August 23, 2017 
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Blanco River Ranch 
608. 70 acres 

EXHIBITC 

PROPERTY DESCRIPTION 

BEING 608.70 ACRES OF LAND LOCATED IN THE SAMUEL PHARASS ¼ LEAGUE NO. 14, ABSTRACT 360, 
AND THE CALEB W. BAKER SURVEY, ABSTRACT 31 HAYS COUNTY, TEXAS AND BEING A PORTION OF A 
CALLED 1,971.29 ACRE TRACT AS DESCRIBED AS TRACT I IN A DEED FROM THE STATE OF TEXAS TO 
BLANCO RIVER RANCH PROPERTIES, LP AND RECORDED IN VOLUME 5230, PAGE 583 OF THE DEED 
RECORDS OF HAYS COUNTY, TEXAS; SAID 608.70 ACRES BEING MORE PARTICULARLY DESCRIBED BY 
METES AND BOUNDS WITH ALL BEARINGS REFERENCED TO THE TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE. 

BEGINNING at an iron rod with aluminum cap stamped "Kent McMillian" found marking the most 
northerly corner of a called 311.56 acre tract described in a deed to Robert Nance recorded in Volume 
4459, Page 137 of said Deed Records, same being the northwest corner of a called 195.14 acre tract 
described in the aforementioned deed to Blanco River Ranch as Tract II and being on the southeasterly 
line of said 1,971.29 acre Tract I; 

THENCE, with the southerly line of said 1,971.29 acre tract, same being the northeasterly line of said 
311.56 acre tract S43°59'58"W, 1916.27 feet to a ½-inch iron rod with cap stamped "AST" set on the 
northerly line of proposed RM 150; 

THENCE, leaving said southerly line and crossing said 1,941.29 acre tract with the proposed northerly 
line of RM 150 the following courses and distances: 

1. N65'08'51"W, 49.48 feet to a ½-inch iron rod with cap stamped "AST" set at the beginning of a 
curve to the right; 

2. with a curve to the right, 381.25 feet, having a radius of 925.00 feet, a central angle of 23'36'54" 
and a chord bearing and distance of N53'30'43"W, 378.55 feet to a ½-inch iron rod with cap 
stamped "AST" set for point of tangency; 

3. N41°42'16"W, 336.00 feet to a ½-inch iron rod with cap stamped "AST" set at the beginning of a 
curve to the left; 

4. with the arc of said curve to the left, 151.93 feet, having a radius of 1100.00 feet, a central angle 
of 07°54'48" and a chord bearing and distance of N45'39'41"W, 151.81 feet to a ½-inch iron rod 
with cap stamped "AST" set for point of tangency; 

5. N49°37'05"W, 572.43 feet to a ½-inch iron rod with cap stamped "AST' set for an angle point in 
said line; 

6. NS1"37'01"W, 75.00 feet to a ½-inch iron rod with cap stamped "AST" set for an angle point in 
said line; 

7. N53"36'58"W, 749.01 feet to a ½-inch iron rod with cap stamped" AST' set at the beginning of a 
curve to the left; 
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8. with the arc of said curve to the left, 93.33 feet, having a radius of 1025.00 feet, a central angle 
of 05°13'01" and a chord bearing and distance of NS6°13'28"W, 93.30 feet to a ½-inch iron rod 
with cap stamped "AST" set for the most westerly southwest corner of the herein described 
tract; 

THENCE leaving said proposed right of way line and with a dry creek, the following courses and 
distances: 

1. N26°31'11"E, 563.37 feet to a calculated point; 

2. N46°09'29"E, 1179.39 feet to a calculated point; 

3. N28°22'5T'E, 708.36 feet to a calculated point; 

4. N44°16'34"E, 582.28 feet to a calculated point at the beginning of a curve to the right; 

5. with a curve to the right, 297.90 feet, having a radius of 1184.66 feet, a central angle of 
14°24'28" and a chord bearing and distance of N77°54'54"E, 297.12 feet to a calculated point; 

6. N04°51'54"W, 125.14 feet to a calculated point; 

7. N23°10'37"E, 321.60 feet to a calculated point; 

8. N13°08'23"W, 681.62 feet to a calculated point; 

9. N31°45'00"E, 255.79 feet to a calculated point; 

10. N08°23'37"E, 473.49 feet to a calculated point; 

11. N02°33'01"W, 195.07 feet to a calculated point; 

12. N30°53'10"W, 576.14 feet to a calculated point; 

13. N0l 0 26'31"W, 729.89 feet to a calculated point; 

14. N38°05'39"W, 1250.80 feet to a calculated point; 

15. N20°33'26"E, 282.73 feet a ½-inch iron rod with cap stamped "AST" set for the most westerly 
northwest comer of the herein described tract on the northerly line of said 1,971.29 aae tract, 
same being on the southerly line of Park Land Lot 23 of Arroyo Ranch, Section One, a subdivision 
of record in Volume 10, Page 180 of the Hays County Official Public Records; 

THENCE, with the northerly line of said 1,971.29 acre tract, S82°42'45"E, 432.46 feet to a point located 
in the centerline of the remains of an old stone fence comer for an angle point in the north line of the 
herein described tract, from which a ½" -inch iron rod bears S88°19'W, 37.5 feet; 

THENCE, continuing with said northerly line, N43°55'32"E, 1271.63 feet to a 2-inch metal fence post at 
the most northerly northwest corner of said 1,971.29 acre tract and being the common corners of Lots 
12, 13 and 19, Block D of said Arroyo Ranch Section One subdivision; 

THENCE, with the easterly line of said 1,971.29 acre tract the following courses and distances: 

1. S46°19'30"E, at 185.02 feet passing the south line of said Arroyo Ranch subdivision and north 
line of a 20.3 acre tract described in a deed to F. Javier, Jr et al and recorded in Volume 2813, 
Page 359 of said Official Public Records and continuing for a total distance of 887.68 feet to a 
found ½-inch iron rod for the south corner of said Javier tract, same being the westerly comer of 
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a 21.15 acre tract described in a deed to Nancy L. Russell and Randall W. Russell and recorded in 
Volume 4385, Page 135 of said Official Public Records; 

2. S46'48'04"E, 579.01 feet to a found ½-inch iron rod for the south comer of Russell and being the 
westerly corner of Quail Meadows Subdivision as recorded in Volume 7, Page 47 of the Hays 
County Plat Records; 

3. With the southwesterly line of said subdivision, S46"06'19"E, 409.08 feet to ½-inch iron rod for 
angle point; 

4. S47'09'10"E, 405.41 feet to ½-inch iron rod for angle point; 

5. S47'52'S4"E, 295.90 feet to ½-inch iron rod for angle point; 

6. S47'18'52"E, 296.88 feet to ½-inch iron rod for angle point; 

7. S47'21'24"E, 132.10 feet to ½-inch iron rod for angle point; 

8. S47'07'34"E, 179.01 feet to ½-inch iron rod for angle point; 

9. S46'55'27"E, 248.69 feet to ½-inch iron rod for most southerly corner of said subdivision and the 
westerly corner of a called 57.26 acre tract described in a deed to Kyle Mortgage Investors, LLC 
and recorded in Volume 3416, Page 789 of said Official Public Records; 

10. S45'43'31"E, 436.59feet to a fence post for angle point; 

11. S46'32'55"E, 1447.00 feet to an iron rod with aluminum cap stamped "Kent McMillian" at an 
interior ell comer of said 1,971.29 acre tract; 

12. Continuing with the easterly line of said 1,971.29 acre tract, S40'23'35"W, 1023.40 feet to a Yz­
inch iron rod found at the westerly corner of a called 1.259 acre tract described in a deed to 
Robin Robinson and recorded in Volume 5358, Page 587 of said Official Public Records; 

13. S50'23'48"E, 255.70feet to a fence post for angle point; 

14. N40"43'43"E, 42.89 feet to a ½-inch iron rod with cap stamped "ASr set; 

15. S52'09'40"E, at 85.22 feet passing a ½-inch iron rod found at the westerly corner of a called 0.72 
acre tract described in a deed to Robin and Gale Robinson and recorded in Volume 4689, Page 
363 of said Official Public Records and continuing for a total distance of 244.62 feet to a½-inch 
iron rod with cap stamped O ASf" set; 

16. N43'53'50"E, 92.19 feet to a ½-inch iron rod with cap stamped "ASf,, set; 

17. S78°26'49"E, 101.27 feet ½-inch iron rod found on the westerly right of way line of N. Old 
Stagecoach Road (width varies); 

18. With said westerly right of way line, S16°21'49"E, 511.37 feet to a ½-inch iron rod with cap 
stamped "AST" set at the beginning of a non-tangent curve to the left on the southerly line of a 
proposed right of way; 

THENCE, leaving said westerly right of way line and crossing said 1,971.29 acre tract with the southerly 
line of said proposed right of way the following courses and distances: 

1. with said curve to the left, 172.56 feet, having a radius of 100.00 feet, a central angle of 
98'52'18" and a chord bearing and distance of N65°54'54"W, 151.94 feet to a ½-inch iron rod 
with cap stamped u AST" set for point of tangency; 
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2. 564'38'57"W, 520.13 feet to ½-inch iron rod with cap stamped "AST" set at the beginning of a 
curve to the left; 

3. with the arc of said curve to the left, 155.64 feet, having a radius of 615.00 feet, a central angle 
of 14'30'01" and a chord bearing and distance of 557'23'57"W, 155.23 feet to a point of 
tangency; 

4. 550'08'56"W, 432.17 feet to the beginning of a curve to the right; 

5. with the arc of said curve to the right, 1254.50 feet, having a radius of 1560.00 feet, a central 
angle of 46'04'32" and a chord bearing and distance of 573'11'12"W, 1220.97 feet a ½-inch iron 
rod with cap stamped "AST" set; 

6. leaving said proposed right of way line with the meanders of a creek, 539'17'57"W, 243.43 feet 
to a calculated point; 

7. 548'47'14"W, 226.76 feet to a calculated point; 

8. S51 '36'39"W, 699.50 feet to a calculated point; 

9. 513'00'14"W, 359.30 feet to a calculated point; 

10. 512'59'56"W, 728.47 feet to the POINT OF BEGINNING and containing 608.70 acres of land, 
more or less. 

SURVEYOR'S STATEMENT 

I hereby state that the included field note description was prepared from an actual survey made on the 
ground under my supervision and is true and correct, to the best of knowledge and belief. 

e, Jr., 
Austin Spatial Technologies, LL 
December 4, 2016, Revised August 23, 2017 

D \ OJ-.\ ✓ I\ \S1 a ~f 
GF#~ 
Stewart Title 

Ginny Price 
Stewart Title . 
402 Peoples St., suite 2-B 1 
Corpus Christi, Texas 7840 
Phone 361-883-7822 
Fax 361-883-0711 
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FIRST AMENDMENT TO BLANCO RIVER RANCH 
(Phase One Residential Area) 

DE-ANNEXATION AND DEVELOPMENT AGREEMENT 

This First Amendment to Blanco River Ranch (Phase One Residential Area) De­
Annexation and Development Agreement (this "Amendment") is entered into effective 
as of October 6, 2020 (the "Effective Date"), between the City of Kyle, Texas, a Texas 
home-rule city (the "City"), HMBRR Development, Inc., a Texas Corporation ("HMBRR 
Inc."), HMBRR, LP, a Texas limited partnership ("LP #1"), and HMBRR LP #2, a Texas 
limited partnership ("LP #2") (individually "Assignee" and collectively, the "Assignees"). 
The City and the Assignees are sometimes hereinafter referred to singularly as a "Party" 
and collectively as the "Parties". 

RECITALS 

WHEREAS, the City and Blanco River Ranch Properties, LP, entered into the 
Blanco River Ranch (Phase One Residential Area) De-Annexation and Development 
Agreement (the "Development Agreement") relating to 858. 7 acres in Hays County, 
Texas (the "Property"), effective as of May 6, 2016, and recorded as Document No. 
17018505, Official Public Records of Hays County, Texas; 

WHEREAS, Section 12.05(b) of the Development Agreement provides that 
Blanco River Ranch Properties, LP, may assign its rights and obligations under the 
Development Agreement to Hanna/Magee LP #1 ("Hanna/Magee"), a Texas limited 
partnership, or to an entity controlling, controlled by or under common control with 
Hanna/Magee; 

WHEREAS, HMBRR Inc., HMBRR, LP, and HMBRR LP #2 are entities 
controlling, controlled by, or under common control with Hanna/Magee; 

WHEREAS, on September 20, 2017, Blanco River Ranch Properties, LP, 
assigned all of its rights and obligations under the Development Agreement to the 
Assignees in the Assignment and Assumption of Rights and Obligations Under Blanco 
River Ranch (Phase One Residential Area) De-Annexation and Development Agreement 
(the "Assignment"), recorded as Document No. 17034183, Official Public Records of 
Hays County, Texas, and a copy of the executed Assignment was provided to the City; 

WHEREAS, subsequent to the Assignment, the Assignees are properly 
considered the Owner of the Property, pursuant to the terms of the Development 
Agreement; 

WHEREAS, on July 8, 2020, the City and Owner, along with several additional 
parties, entered into the FM150 Water Facilities Service, Financing, and Construction 
Agreement (the "Water Facilities Construction Agreement"), effective as of July 7, 
2020, relating to the construction of water facilities relating to the provision of water 
service to the Property; and 

{Wo932093.9} 
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WHEREAS, the City and the Owner desire to amend certain provisions of the 
Development Agreement to clarify issues relating to the construction of certain water 
and wastewater facilities and update the notice provisions, as more particularly set forth 
herein. 

NOW, THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree to amend the 
Development Agreement as follows: 

AGREEMENT 

1. Section 3.04 of the Development Agreement, pertaining to Inspections, is 
hereby amended to read as follows: 

Following City approval of each plat of a portion of the Property and prior 
to the commencement of construction, Owner will give written notice to 
the Director of Public Works in order to allow the City to assign an 
inspector. Within the City's incorporated city limits, the City will inspect 
street, water and wastewater, and drainage Public Improvements and 
collect related inspection fees. Within the City's ETJ, the City will inspect 
water and wastewater Public Improvements only and collect related 
inspection fees. City will inspect drainage infrastructure in the City's ETJ, 
as necessary. Owner shall not be liable or required to reimburse the City 
for inspection costs relating to the City's inspection of street and drainage 
Public Improvements in the City's ETJ. 

2. Section 5.03 of the Development Agreement, pertaining to Permanent 
Water Service, is hereby amended to read as follows and Exhibit "O" is formally 
integrated into and made part of the Development Agreement: 

(a) The City and Owner have entered into a Water Facilities 
Construction Agreement with several participants, including Kyle 150 LP 
("Kyle 150"), to construct a ground storage tank and an elevated storage 
tank (collectively, the "Anthem Storage Tanks") to serve the Property. The 
Water Facilities Construction Agreement also provides that, in connection 
with the construction of the Anthem Storage Tanks, a water line from the 
Anthem Storage Tanks to the Point of Delivery with the City's Water 
System along FM 150 (the "FM 150 Water Main"), and a water line from 
the Anthem Storage Tanks to a Point of Delivery on the Property (the 
"Water Return Line") will be constructed, all as depicted on Exhibit L. On 
behalf of the participants, Kyle 150 has or will bid and award the necessary 
contracts relating to the construction of facilities, shall work with the City 
to facilitate all payments to the contractors pursuant to the contracts, and 
convey such facilities to the City upon completion and inspection. The 
Water Facilities Construction Agreement is attached as Exhibit "0". 

{Wo932O93.9} 2 
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(b) Provided that Kyle 150 completes the construction of the Anthem 
Storage Tanks, the FM 150 Water Main, and the Water Return Line 
(collectively, the "Anthem Shared Water Facilities") as contemplated in 
the Water Facilities Construction Agreement, Owner agrees to pay its pro­
rata share of the cost of the Anthem Storage Tanks, and the Water Return 
Line, as established in the Water Facilities Construction Agreement (the 
"Phase One Cost Share"), subject to Owner's right to reimbursement as 
provided in Section 7.05. below. If Kyle 150 fails to complete the 
construction of the facilities contemplated in the Water Facilities 
Construction Agreement, the City will have the right, but not the 
obligation to assume the construction contracts and complete the projects 
contemplated in the Water Facilities Construction Agreement. 

(c) The City confirms that by satisfying its obligations under the Water 
Facilities Construction Agreement, Owner shall be entitled to receive 
water service from the City to the Property (in an aggregate amount not to 
exceed 2,100 LUEs) as contemplated under Section 4.01 of the Water 
Facilities Construction Agreement and, except for internal water 
infrastructure, shall not be required to finance or construct any additional 
facilities relating to the provision of water service to the Property. 

(d) If the Anthem Shared Water Facilities are not completed as 
provided in Subsections (a) and (b) by January 1, 2022, the City shall 
determine whether or not it will assume any construction contracts as 
provided in Sections 1.08 and 2.12 of the Water Facilities Construction 
Agreement. If the City does not elect to assume the applicable 
construction contracts to complete the necessary water facilities, Owner 
may proceed with the design and construction of alternative facilities 
consisting of a 12-inch water line to be constructed in the FM 150 right-of­
way from a point of connection to the City's existing 12-inch water line at 
the intersection of FM 150 and Old Stagecoach Road to a booster pump 
station to be constructed at the location depicted on the Water Facilities 
Plan (the "Alternative Facilities"). The proposed booster pump station 
will include a connection to allow the future extension of the 12-inch water 
line to the west and the water line will also be extended to the south, to the 
site of a future, approximately 580,978 gallon ground or elevated storage 
tank to be constructed at the location depicted on the Water Facilities 
Plan. If these Alternate Facilities are designed and constructed by Owner, 
the City agrees that Owner's costs will be reimbursed to Owner as provided 
in Section 7.05, below. 

(e) If Kyle 150 fails to perform and the City decides not to assume any 
construction contract(s) entered into pursuant to the Water Facilities 
Construction Agreement relating to additional storage facilities to serve 
the Property, the Owner may proceed to design and construct an 
alternative storage facility (the "Alternative Required Water Storage 
Facility") consisting of an elevated or ground storage tank designed to 
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hold approximately 300,000 gallons. If the Alternative Required Water 
Storage Facility is designed and constructed by Owner, the City agrees that 
Owner's costs will be reimbursed to Owner as provided in Section 7.05, 
below. 

3. Section 5.04 of the Development Agreement, pertaining to Initial 
Wastewater Service, is hereby amended to read as follows: 

The City agrees to provide 680 LUEs of initial wastewater through the 
City's existing 8-inch gravity main located in Old Stagecoach Road (the 
"Gravity Main") as depicted on the Wastewater Facilities Plan, subject to 
Owner's construction of any required Internal Facilities and the 
Connecting Facilities to the gravity main. No additional facilities will be 
required for this initial 680 LUEs of wastewater service. The City confirms 
that 680 LUEs of capacity are available to serve the Property through the 
Gravity Main and agrees to reserve 680 LUEs in the Gravity Main for 
Customers within the Property. If for any reason the City cannot provide 
680 LUE's of capacity in the Gravity Main, the City will provide pump­
and-haul wastewater service as needed for connections within the 
Property until the Elliot Branch Interceptor is completed and placed into 
service. Pump-and-haul service will be provided by the City contracting to 
have all wastewater that is delivered from Customers within the Property 
to the Phase One Lift Station pumped from the Phase One Lift Station wet 
well and transported off the Property for treatment and disposal. All costs 
associated with this pump-and-haul service will be borne by the City; 
however, the Customers within the Property receiving wastewater service 
through the pump-and-haul program will be required to pay all usual and 
customary City wastewater service fees and rates. 

4. Section 5.05 of the Development Agreement, pertaining to Permanent 
Wastewater Service, is hereby amended to read as follows: 

To provide wastewater service in excess of 680 LUEs, the City agrees to 
complete the construction of an appropriately sized gravity interceptor 
along Elliot Branch as depicted on the Wastewater Facilities Plan (the 
"Elliot Branch Interceptor") on or before June 30, 2022. In order to 
connect to the Elliot Branch Interceptor, Owner has constructed a lift 
station sufficient to serve 1,814 LUEs (the "Phase One Lift Station") as 
depicted on the Wastewater Facilities Plan and agrees to construct a six­
inch force main from the Phase One Lift Station to the Elliot Branch 
Interceptor as depicted on the Wastewater Facilities Plan. Owner 
confirms that the Phase One Lift Station was constructed on a site that is 
sufficient to accommodate the expansion of the Phase One Lift Station to 
serve up to an additional 2,200 LUEs in the future. The City 
acknowledges that Owner is relying on the City's timely completion of the 
design of, easement acquisition for, and construction of the Elliot Branch 
Interceptor in order to make permanent wastewater service in excess of 
680 LUEs available as and when required for Customers within Phase One 
and/or for the development of the Property. Accordingly, the City agrees 
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that, if the Elliot Branch Interceptor is not complete and available to 
provide wastewater service to the Property on or before June 30, 2022, the 
City will provide pump-and-haul wastewater service as needed for 
connections within the Property until the Elliot Branch Interceptor is 
completed and placed into service. Pump-and-haul service will be 
provided by the City contracting to have all wastewater that is delivered 
from Customers within the Property to the Phase One Lift Station pumped 
from the Phase One Lift Station wet well and transported off the Property 
for treatment and disposal. All costs associated with this pump-and-haul 
service will be borne by the City; however, the Customers within the 
Property receiving wastewater service through the pump-and-haul 
program will be required to pay all usual and customary City wastewater 
service fees and rates. 

5. Section 6.11 of the Development Agreement, pertaining to Common Lot 
Rock Wall Replacement, is hereby created to read as follows: 

Section 6.11 Common Lot Rock Wall Replacement. In the 
event the City is required to undertake any repairs on water or wastewater 
lines at locations where such lines are located underneath a 6-foot rock or 
masonry wall constructed by the Owner, the City shall remove the portion 
of the wall as necessary for the repair. The City shall not be responsible for 
the repair or replacement of such wall; repair or replacement of the wall 
shall be the responsibility of either the Owner or the home owners 
association. 

6. Section 7.02 of the Development Agreement, pertaining to Impact Fees, is 
hereby amended to read as follows: 

Section 7.01 hereof notwithstanding, for the first 300 lots platted out of 
the Property, the water and wastewater Impact Fees will be those fees in 
effect as of the Vesting Date, $2,216 per LUE for wastewater and $2,115 for 
water, as provided in this Section. Owner pre-purchased 300 wastewater 
Impact Fees vested at the amount of $2,216 per LUE, totaling $664,800, 
on March 28, 2018, and agrees to purchase 400 additional wastewater 
Impact Fees within 30 days of the execution of this Amendment at the 
amount of $2,826 per LUE, with such fees corresponding to the next 400 
platted lots on the Property. After the water and wastewater Impact Fees 
described in the preceding sentences of this Section are applied by Owner, 
the Impact Fees payable for the remainder of Phase One will be adjusted 
to the City's Impact Fees in effect at the time of City approval of each 
subsequent final plat out of the Property and will be payable by the 
homebuilders at the time of the City's issuance of each residential building 
permit for lots within those platted sections, as required by Section 
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7.01. The Impact Fees prepaid by Owner under this Section will not be 
eligible for reimbursement out of PID bonds. 

7. Section 7.05 of the Development Agreement, pertaining to City's 
Allocation of Net PID Bond Proceeds is hereby amended to read as follows: 

The City will be entitled to receive 10% of the net proceeds of the 
PID bonds issued by the City for Public Improvements benefitting Phase 
One (the "City Allocation") either in the form of a payment at the time of 
funding of such bond issue or, if Owner advances costs of water and 
wastewater treatment plant Public Improvements including costs for the 
Phase One Cost Share of the Anthem Storage Tanks, the FM 150 Water 
Main, the Water Return Line, the Alternative Facilities, and/or the 
Alternative Required Water Storage Facility, as defined in Section 5.03, as 
provided below in this Section 7.05, through Owner's advancing costs of or 
completion and conveyance of such Public Improvements to the City at no 
cost to the City. 

(a) The City agrees to defer the City Allocation that would 
otherwise be payable to the City out of the proceeds of the first issuance of 
PID bonds (the "Deferred Initial Allocation") and, accordingly, no portion 
of the proceeds of that first bond issuance will be paid to the City; 
however, at the time of second issuance of PID bonds, the City will, subject 
to subsection (b ), below, receive the City Allocation payable out of the 
proceeds of those bonds, plus an amount equal to the Deferred Initial 
Allocation, subject to Subsection (c), below. 

(b) At the time of the second issuance of PID bonds, the City 
will be entitled to receive a City Allocation of $1,500,000 in City 
Allocations for use by the City for water treatment and wastewater 
treatment plant Project Improvements. 

(c) After the City has received $1,500,000 in City Allocations, 
the City Allocation(s) out of the next PID Bond issuance or issuances will 
be paid to Owner to reimburse Owner for the Phase One Cost Share of the 
Anthem Storage Tanks, the FM 150 Water Line, and the Water Return 
Line, if advanced by Owner as provided in Section 5.03(b), and, if 
applicable: the Alternative Facilities described in Section 5.03(d) and, if 
required, the Alternative Required Water Storage Facility described in 
Section 5.03(e). 

(d) After Owner has been reimbursed for the Phase One Cost 
Share of the Anthem Storage Tanks, the FM 150 Water Line, and the 
Water Return Line, the Alternative Required Water Storage Facility, and 
the Alternative Facilities, the City will utilize the next City Allocation(s) 
paid to the City for reimbursement of the City's costs of construction of the 
Elliot Branch Interceptor and, thereafter, for the reconstruction of Old 
Stagecoach Road as a two lane road with bike lane within existing right of 
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way from FM 2770 to the roundabout at the entrance of Phase One and for 
related intersection improvement. 

(e) After the City's completion of the Old Stagecoach Road 
improvements described in (d), above, additional City Allocations may be 
utilized by the City for any other public purpose. If, however, the County 
funds the reconstruction of Old Stagecoach Road as described in 
Subsection (d), then the portion of the City Allocation that would 
otherwise have been utilized for that reconstruction may be utilized by the 
City for any other public purpose. 

8. Section 12.05(b) of the Development Agreement, pertaining to Owner 
Assignment of Agreement, is hereby amended to add the following language: 

The City expressly approves and consents to any assignment of 
rights and obligations under this Agreement held by Hanna/Magee, or by 
an entity controlling, controlled by or under common control of 
Hanna/Magee, to any other entity controlling, controlled by or under 
common control of Hanna/Magee. Upon request of the City, 
Hanna/Magee shall provide written evidence of any such assignment. 

9. Section 12.06 of the Development Agreement, pertaining to Notice, is 
hereby amended to read as follows: 

Any notice given under this Agreement must be in writing and may be 
given: (i) by depositing it in the United States mail, certified, with return 
receipt requested, addressed to the Party to be notified and with all 
charges prepaid; or (ii) by depositing it with Federal Express or another 
service guaranteeing "next day delivery", addressed to the Party to be 
notified and with all charges prepaid; (iii) by personally delivering it to the 
Party; or (iv) by facsimile or email with confirming copy sent by one of the 
other described methods of notice set forth above. Notice by United States 
mail will be effective on the earlier of the date of receipt or three days after 
the date of mailing. Notice given in any other manner will be effective only 
when received. For purposes of notice, the addresses of the Parties will, 
until changed by notice as provided in this Section, be as follows: 

{Wo932O93.9} 

City: 

City of Kyle 
Attn: City Manager 
100 W. Center Street 
Kyle, TX 78640 

With a copy to: 

The Knight Law Firm 
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Attn: Paige H. Saenz, City Attorney 
223 West Anderson Lane 
Suite A-105 
Austin, TX 78752 

Owner: 

Hanna/Magee LP#l 
Attn: Jay Hanna 
1011 North Lamar Blvd. 
Austin, Texas 78703 
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10. Exhibit "D" of the Development Agreement, pertaining to Development 
Standards and Project Approvals, including exceptions and variances, is hereby replaced 
by the attached Exhibit "D". 

11. Exhibit "L" of the Development Agreement, pertaining to the Water 
Facilities Plan, is hereby replaced by the attached Exhibit "L". 

12. Exhibit "M" of the Development Agreement, pertaining to the 
Wastewater Facilities Plan, is hereby replaced by the attached Exhibit "M". 

13. Exhibit "0" is hereby by integrated as an exhibit to the Development 
Agreement. 

14. Capitalized terms not defined in this Amendment have the meanings 
ascribed thereto in the Development Agreement. 

15. Except as specifically amended herein, all provisions of the Development 
Agreement are hereby acknowledged and ratified by the Parties hereto to be in full force 
and effect. 

[EXECUTION PAGES TO FOLLOW] 

{Wo932093.9} 8 
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CITY: 

City of Kyle, Texas, a municipal corporation 

By: 

Travis Mitchell 

Date: 

STATE OF TEXAS § 
§ 

COUNfY OF HAYS § 

This instrument was acknowledged before me on the ~ day of 
October , 2020 by Travis Mitchell , Mayor of the City 

of Kyle, Texas, a municipal corporation, on behalf of said corporation. 

{Wo932093.9} 

JENNIFER ANN VETRANO 
My Notary !C) # 12680535'.l 
Expires February 17, 20?.1 
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OWNER: 

STATE OF TEXAS 

COUNTY OF HAYS 

§ 
§ 

§ 
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HMBRR, Inc.: 

HMBRR DEVELOPMENT, INC., a 

LP#t: 

HMBRR, LP, a Texas limited partnership 

By: Hanna/Magee GP #1, a Texas ::~o~~:r~ f :ee, President 
Date: /o (<l 1 D 

LP #2: 

HMBRR LP #2, a Texas limited 
partnership 

By: Hanna/Magee GP #1, a Texas 
cor • n ral P 

By: 

Date: 

d before me on the ff-day of {) ffi ~ 
2020 by 1t{11jµ_,,,T ~ a 1~ of HMBRR Development, Inc., a 
Texas corporation, an~ ' of Hanna/Magee GP #1, Inc., a Texas corporation 
that is General Partner of HMBRR, LP, a Texas limited partnership and of HMBRR LP #2, a 
Texas limited partnership, on behalf of said limited partner hips. 

{Wo932093.9} 

~,t~f'!_'f_'tJ;:,,., HOLLY H. FULLERTON 
ff{:..J,;·{~% Notary Public, State of Texas 
;_,">.·· .. ~ .. :;~ Comm. Expires 05-29-2024 
',t(~r:t,,~ Notary ID 132499027 
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EXHIBIT "D" 

BLANCO RIVER RANCH 
LAND USE AND DEVELOPMENT 

STANDARDS 

1. Table A: Land Use Chart: 

Single-Family and Garden Homes/Cluster 

NllimJ1m11Jm 
NllimJmum ll&t llistiil!fj Area T&tal Nllim!Nllax: 

ID!il!J 11&.t Wi!!lltlii"' SizJi IF ll&tisl/lllnjlis % 

Single-Family 50 5500 1200 540 Lots 

Single-Family 55 5750 1200 460 Lots 

Single-Family 60 7200 1500 600 Lots 

Single-Family 70-80 9000 2000 350 Lots 

Garden Homes/Cluster 1000 150 Units 

210 
Total 0 100% 

*Lot Width measured at front Building Line; non-single 
family or common areas lots not subject to Table A. 

2. Site Area = 858. 7 Acres 

3. Single-family lot width distribution will be in accordance with Table A. 

4. Exhibit "C" - Concept Plan: This plan illustrates the proposed general layout of 
Phase One. 

5. Phase One will be limited to 2,100 single-family lots and garden homes/cluster units. 

6. Impervious Cover on each lot will be limited to 60% of the lot area. 

7. Phase One will contain a minimum of 100 acres of parkland, amenity center lots, trail 
corridors and open space. 

8. A 6-foot decorative masonry wall will be built along the rear or sides of homes 
backing or siding to collector roads (roads without lots fronting on them) within a 25-
foot landscaped parkway (10-feet of right-of-way with a 15-foot Wall and Landscape 
Easement/Lot). 

9. Over three miles of joint use 8-foot and 10-foot concrete trails within 10-foot to 20-
foot Trail Corridor/ROW/Easement will be provided within Phase One as shown on 
Exhibit "J". Additional native trails (not ADA compliant) will be provided within 
open space and floodplain areas, as shown conceptually on Exhibit "J", subject to 
topographic and drainage constraints. 

10. No homes will front on collector roads and all street-facing sides of homes abutting 
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collector roads will be 100% masonry, excluding doors, windows, etc. Masonry will 
be defined as natural stone, brick and/or stucco. The stucco percentage of any 
structure will not exceed 50%. 

11. Ga rage Placement: For lots less than 60 feet wide ( or less than 70 feet wide on 
corner lots), residential street-facing garages will be located no closer to the street 
than five feet in front of the dwelling or roof of a covered porch, with such dwelling 
or porch structure being not less than seven feet wide for all portions of the structure 
adjacent to the garage. For all other lots, residential street-facing garages will be 
located no closer to the street than the dwelling. The minimum front building 
setback will be 20 feet from the property line (25 feet for street-facing garages). For 
purposes of this provision on garage placement, lot width will be determined based 
on the width of the lot at the front building setback line of the lot for all lot sizes. 
Measurement of corner lots will be ten feet wider to account for a 15-foot street side 
setback. 

12. All building fronts will have a minimum of three architectural features. The following 
are examples of the types of architectural features that will be utilized: horizontal 
off-sets, recesses or projections; porches; breezeways; porte-cocheres; courtyards; 
awnings; canopies; alcoves; recessed entries; ornamental cornices; display or other 
ornamental windows; vertical "elevation" off-sets; peaked roof forms; arches; 
outdoor patios; architectural details such as tile work or moldings integrated into the 
fac;ade; integrated planters or wing walls; accent materials; and varied roof heights. 

13. Building Setback Table: 

lhornit !'&itimeeit !'&!!:lie 
lrnitenioim W!oit lomrnei1Ji W!ait !'&i!:il£ll rl!iam!:il H!eam rl!iam!:il ~ama[&!e mTiiifiimllllllmlll lil!lil!:ilirngj !'&itimeeili !'&i!:il£ll 
x:&½i!:ilitl'il x:&½i!:ilitl'il !'&£llitliHII !'&eltil!Hli ii! i£llltilia0lli lhornit 1£llltiliHI i£llililiH~ ~ua1e 

50 60 5 15 25 20 15 20 

60 70 5 20 25 20 15 20 

70 80 5 20 25 20 15 20 

80+ 90 7.5 20 25 20 15 20 

*Open and Covered Porches may encroach up to 10 feet into the rear yard setbacks. 
Additionally, any lot located within a curved street that is larger will be considered 
the same lot size as similar lot sizes in the vicinity. 

14. The street lighting plan for Phase One will require minimum spacing of 500 feet along 
all collector and public streets. Decorative street lighting will be permitted but not 
required. The design of any decorative street lighting will be subject to approval by 
the City. Any decorative street lighting will be maintained by the homeowners 
association for Phase One. All street lighting will utilize energy-efficient LED light 
fixtures. 

15. Decorative street signs will be permitted. Any decorative street signs will be subject 
to approval by the City. 

{Wo932O93.9} Exhibit "D" - 2 
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16. The first primary subdivision signage will be located at the main entry to Phase One 
at the intersection of Old Stagecoach Road and the Spine Road and may include a 
maximum of 250 square feet of signage or graphics. The second primary subdivision 
signage will be located at the intersection of Old Stagecoach Road and Three Forks 
Drive and will be stone or masonry and such sign may be a maximum of 200 square 
feet in size, with a maximum of 30 square feet of signage or graphics. Tertiary 
entrance signs will be stone or masonry and each sign may be a maximum of 100 
square feet in size, with a maximum of 30 square feet of signage or graphics. 

17. Marketing signage/Burma Shave signs will be allowed within Blanco River Ranch 
within rights-of-way of the Spine Road and collector roads. Marketing signage, as 
updated and modified from time to time, will be consistent throughout Blanco River 
Ranch. The approximate size and quantity of permitted marketing signs is shown on 
EXHIBIT "I". 

18. Section 41-136(C) - Lot Width depth to average lot width ratio of the City's 
Subdivision Ordinance is waived. Lot width will be measured at the front building 
line. 

19. Section 41-137(D) of the Subdivision Ordinance will be amended with respect to 
Phase One as follows: Offset intersection spacing along collector, local and 
residential streets will be a minimum of 125 feet measured from roadway street 
centerline to roadway centerline. Such intersection spacing along arterials will be a 
minimum of 180 feet. 

20. Flag lots will be permitted within Phase One. Flag lots will be a minimum of 20 feet 
at the right-of-way intersection and substantially perpendicular to the right-of-way. 

21. Block lengths may generally not exceed 1,000 feet within Phase One; however, block 
lengths that exceed this criteria will be permitted when the block includes creeks, 
natural drainage ways, open space and steep topography. 

22. Cul-de-sac maximum lengths may not exceed 800 feet measured from the center of 
the turnaround to centerline of the connecting road and a maximum of 30 units may 
be serviced from each cul-de-sac; however, cul-de-sac lengths that exceed this 
criteria for cul-de-sac lengths and serviced units when the land serviced by the cul­
de-sac is restricted by creeks, natural drainage ways, steep topography and external 
property boundaries. In such cases, the maximum number of units served may not 
exceed 50 units. 
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23. Phase One Roadway Cross Sections: 

Residential Lane 30' FOC-FOC 50' 

Residential Collector (W/ Bike Lanes) 37' FOC-FOC 60' 

Undivided Arterial (Internal Loop w/ Bike Lanes) 61' FOC-FOC 85' 

Divided Arterial (Internal Loop w/ Bike Lanes) 2 at 32' FOC- FOC 114' 

Major Thoroughfare (FM 150) To be Determined Varies - 120' Minimum 

24. Site and Architectural components for garden home/cluster site(s): 
A. Maximum Number of Detached Units: 150 Units 
B. Access Drives: Driveway access from collector roads to residential units is 

prohibited. Internal private drives will be a minimum of 26 feet wide, with curb 
and gutter measured from face of curb to face of curb. 

C. Residential Setbacks: Front building setbacks will be a minimum of 15 feet from 
back of curb. Side building separation will be a minimum of 10 feet. When the 
rear of one unit is immediately adjacent to the side of another unit, the minimum 
setback will be 10 feet. Rear building separation, when the rear yards of two 
units are immediately adjacent to one another, will be a minimum of 20 feet. 
Patios (covered or uncovered), decks and eave overhang are not included in the 
determination of rear building separation. A minimum of seven foot clear zone 
between building roof lines will be provided. 

D. Sidewalks: A four foot sidewalk is required along all public streets. No sidewalks 
are required along internal private drives. 

E. Units may have single-car garages with driveways at least 18 feet long and nine 
feet wide. Garages will be setback at least 20 feet from the back of curb. 
Garages may be flush with the primary fac;ade as long as primary fac;ade is 
located 20 feet from the back of curb. Porches will be considered part of the 
primary fac;ade as long as they are a minimum of seven feet wide and six feet 
deep). 

F. Lighting: Street lighting is required along all public streets, but is optional along 
interior private drives within Phase One. 

G. Minimum landscape requirements for garden homes/cluster residential structures 
will be two two-inch caliper significant trees such as oak, elm, pecan, walnut, 
hickory, cherry, cypress, redbud and any rare species, with diameter measured 
18 inches above finished grade immediately after planting; three one-gallon 
shrubs; three five-gallon shrubs; and turf grass or an alternative material as 
defined in this section from the front property line to the front two corners of the 
structure and a minimum coverage area extending three feet from the 
slab/foundation to protect against water runoff from the roof dripline. If lawn 
grass is not used in this area, rain gutter systems will be required. One three-
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and-one-half inch caliper tree may be substituted for two two-inch trees, if the 
tree is planted in the front yard. Existing trees and shrubs that are retained in 
healthy condition will be counted toward fulfillment of these requirements. 
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EXHIBIT "M" 
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EXHIBIT "0" 

FM 150 WATER FACILITIES SERVICE, FINANCING, AND CONSTRUCTION 
AGREEMENT 

This Agreement is between Anthem Municipal Utility District ("Anthem MUD"); Kyle 150, LP 
("Kyle 150"), a Texas Limited Partnership; HMBRR Development, Inc., a Texas Corporation 
("HMBRR"), the City of Kyle, a Texas home rule municipality (the "Citif), Kyle Mortgage 
Investors, LLC, a limited liability company ("Kyle 57''), David Beseda ("Beseda"), and Covey Fund 
I, LP, a Texas limited partnership ("the Covey Fund") (HMBRR, Kyle 57, Beseda, and the Covey 
Fund are sometimes referred to in this Agreement as "Water Return Line Users"). The City, 
Anthem MUD, Kyle 150, and the Water Return Line Users are sometimes referred to herein 
individually as a "Party" and collectively as the "Parties". 

RECITALS 

A. Kyle 150 is the owner of that certain approximately 422 acre parcel of real property 
located in the extra-territorial jurisdiction of the City of Mountain City and within the Anthem 
MUD boundaries which it proposes to develop as a master-planned, single-family residential 
subdivision consisting of approximately 1650 single-family homes and related improvements (the 
"Anthem Tract"). The Anthem Tract is depicted on the map of the affected properties attached 
hereto and incorporated herein as Exhibit "A" (the "Property Map") and more particularly 
described on Exhibit "A-1''. 

B. Anthem MUD is a municipal utility district duly formed and validly existing under 
the laws of the State of Texas to provide retail water and wastewater service to the Anthem Tract. 
Anthem MUD has agreed to reimburse Kyle 150 for a portion of the costs to construct water and 
wastewater facilities necessary to serve the Anthem Tract, including without limitation the water 
facilities contemplated in this Agreement. 

C. HMBRR is the owner of that certain approximately 890 acre parcel of real property 
located in the extra-territorial jurisdiction of the City, which it proposes to develop as a master­
planned, residential development consisting of approximately 2100 residential units and related 
amenities and improvements (the "6 Creeks Tract"). The 6 Creeks Tract is depicted on the 
Property Map and more particularly described on Exhibit "A-2". 

D. The Covey Fund is the owner of that certain approximately 10 acre parcel of real 
property located in the City, which is currently used for agricultural purposes but may be 
developed for future commercial uses (the "the Covey Fund Tract"). The Covey Fund Tract is 
depicted on the Property Map and more particularly described on Exhibit "A-3". 

E. Beseda is the owner of that certain approximately 4.84 acre parcel of real property 
located in the City, which is currently used for agricultural purposes but may be developed for 
future commercial uses (the "Beseda Tract"). The Beseda Tract is depicted on the Properly Map 
and more particularly described on Exhibit "A-4". 

F. Kyle 57 is the owner of that certain approximately 57 acre parcel of real 
property located in the City, which is currently used for agricultural purposes but may be 
developed for future residential uses (the "Kyle 57 Tract"). The Kyle 57 Tract is depicted 
on the Property Map and more particularly described on Exhibit "A-5". 

G. In addition to acting on its own behalf as utility provider, the City is also 
entering this Agreement on behalf of Blanco River Ranch Properties, L.P., the owner of 

1 
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1307 ac1·e pare.el of real prope11:y located in the City, and/or its Extra-Teriitori&l. 
Judsc]ictirn1, which such owner proposes to develop as. maste1~pla.nned, resiideutial and 
oomme1-cial development consisting of approximately 1400 reside11tial units and related 
amenities and impmvements (the "BlancoRive:rR.anch Traer"), The Blanco Rivel" Ranch 
'JI'ract is depicted on the P1·ope1:ty Map and more partimlarly described on Exhibit "A· 
6". 

H. In addition to acting on its a:iwn behalf as utility provldel", the City is also 
entering this Agreement on behalfofLen11a1·, the ownerof890 acre parcel ofreal property 
located in the extra-territoria] jurisdiction of the City, which sucll ownei.: proposes to 
develop as master-planned!, residential development consisting of rcsidentia] 1.tnits and 
related amenities and improve1nents (the "Plum Creek North Tract''). The Plum Creek 
North Tm.ct. is de})icted on the Property Map and more particula1·ly described on Exhibit 
"A-7''. 

I. The City enteted into a Retail Water and WastewateT Services Agreement 
(the "Antl1em Cont1·act") dated September 20,2016 with Mountain City 150, LP ("MC 
150") pursuant to which MC 150 agreed to pay its pro rata share i.n constructing, an 
elevated water storage tank with a combined. capacity of 2.039 million gallons (the. 
"Ar1them Sto1·a.ge Tank"). The Anthem Con.traet provides that, in connection with the 
construction of the Anthem Storl'lge Tank, MC 150 agreed to constnlct: (i) a water force 
main and related appmtenances from the site of the Anthem Storage Tank to the main 
ent1yway into the residential development to be located on the Anthem Tract (the 
"Anthem Water· Main"); {ii) a water force main and related pump stations and 
appurtenanr,es from the Anthem Tract's proposed main entryway along FM 150 to a point 
of connection v.-:ith the City'$ water system {the"-™ 150 Water· Main"),, noted as the Poiut 
of Entry on the water facilities plan attached hereto as Exhibit "B" (the" Water· Facilities 
Plan"); and, (iii) a one hundred thousand (100,000) gallon Gro1ind Storag~ Tanl, purely 
at the cost and ben.efit of Anthem. 

J, MC 150 assigned the Anthem Contract to.Anthem MUD in November 2016 
and Anthem MUD has assumed all obligations of MC i50 in the Anthem Contract MC 
150 was subseque11tly dissolved, and Kyle 150 is the su.ccesso.r development entity for the 
Anthem Project. 

K. Tbe City entered into a De-annexation and Development Agreement (the "6 
Creeks Agreement'') dated May 16, 2017 with :Blanco River Ranch Properties,. U?, or its 
successors and assigns. On Septembe1· 2.0,. 2017, Blanco River Ranch Properties properly 
assi;gue,d its rights under the 6 Creeks Agreement to HMBRR... The 6 Creeks Agreement 
provides, among other things, that HMBRR shall (i) advance and pay a pro-rata share of 
the costs to construct the Anthem Sturage Tank, (ii) oonstru.L't a return line (" Watei• 
Return Lfn.e'') from the Anthem Storage Tank to a delivery point noted on the Water 
Facilities Plan, and (iU) negotiate in. good faith with the City if the City requests the 
oversizing of any utility facilities to be constructed pursuant to the 6 Creeks Agreement. 

L. The original plan set foith in the Anthem Con'tract for the Anthem Storage 
Tank called for the constniction of a combined 2 .. 039 millio,n gru.lon elevated storage tank 
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and a 100,000 gallon ground storage lank. The City has determined that the original pfan 
in lhe Anthem Contract should be modified, based on modeling to accotnmodate 
functional need, so that a 800,000 gallon efovated storage tank {"Anthem Elevated 
StMage Tank" or the "EST') and a 500,000 gallon groundstoragetank(''Anthem Ground 
Storage: Tanlr.") to be constructed on the site de-,,signated on the Wat€r Facilities Plan. On 
the site of the Anthem Ground Storage Tank, additional property may be conveyed to the 
City for the site of an optional fuh!re 500,000 gallon ground stornge tank expansion 
C'Addition.ul Ground Stomge Tank"). 

M. Subsequent to the execution of the Anthem Contract and the 6 Cn:eks 
Agreement, the City determined that the properties owned by Kyle 57, Beseda, and the 
Covey Fund would benefit from an oversized Watel' Return Line and capacity in the 
Anthem Ground Storage Tank and Anthem Elevated Storage "Tank. Kyle 57, Bescda, and 
the Covey Fund are each agreeable to paying their pro-rata share of the Water Retmn 
Line the Anthem Ground Storage Tank and the Anthem Elevated Storage Tank, su bjer.t 
to th.i tenns and conditions of this Agl."'eement. 

N. The Parties rer.ognize that the FM 150 Water Main and the majority of the 
Water Return Line can be constructed in the same utility easement running alongside of 
FM 150, as depicted in the Water Facilities Plan, and that economles of scafo exist to 
provide for costs savings for all Parties iftlrn FM 150 Water Main and the Water Return 
Line arc constructed cont:urrently. 

0. Pursuant to the Anthem Contrar.t, Anthem MUD or Ky1e 150 on behalf of 
Anthem MUD is required to construct a 100,000 gaUon ground storage tank within the 
timefra.me required set fm;th in the Anthem Conti:act 

P. Anthem MUD has designed the FM 150 Water Main, the Anthem Ground 
Storage Tank, the Water Return Line and all other necessary, appropriate .and related 
fari1ities _ Henceforth the FM 150 Water Main, the Anthem GrnundStorage Tank and the 
Water Rerum Line a11o knovm as the "FM 150 Water Facilities" or the "Project". Anthem 
MUD bid the Project, and the Prnject is in the process of being constructed in accordance 
½'ith all applicable rules and regulations. The City has approved the plans specifications 
for the construction of the Project (the "Approved Plans"). 

Q_ Constructiou of the Additional Ground Storage Tank wi_!I require there to be 
additional capacity in the Anthem Elevated Storage Tank to comply with all regulatory 
rules. 

R The City desires to cause the Anthem Elevated Storage Tank to be designed 
,vith an alternative design of 1 million gallons and to pro1;ide for cost participation in the 
oversized design and construction of the expanded facility. The 800,000 gallon tank will 
serve the partles to tbis Agreement. The alternative design will provide the City th~ option 
to participate in the cost of oversizing the Anthem Ek:vated Storage Tank from 800,000 
gallons to 1 mi1lion gallon-'>, and u~e the added capacity in the Anthem Elevated Storage 
Tank to accommodate the future construction of the Additional Ground Storage Tank. 

3 

Exhibit "O" - 3 



Appendix G – Page 113
{Wo932093.9} 

20056036 Page 21 of 60 

S. The City has contrncted with the owner of the Plum Creek North Tract to 
pay for its respective prn•rata share of the Anthem ElevaLe<l Storage Tank, and the City 
v,'ill make payment on behalf of such owner for such pro-rata share. 

T. The City has anticipated the need of toe Blanco River Ranch Tract, and while 
there is not a finalized development agreement for said property, there is an i11terim 
development agmcmcntbetwcen the City and the owner of the Blanco River Ran.ch Tract, 
in place serving as a reasonable plann:in.g tool. The City has agreed lo pay for such o,,vner's 
pro•rnta share of the Anthem Elevated Storage Tank The City intends to recover such 
costs paid on behalf of su~,h owne,r along with any other reasonable charges during their 
first phase of development of the Blanco River Ranch Tract 

U. This Agreement sets forth the Parties agteements regarding the financing 
and construction of the FM 150 Water Facilitles, payment for the design, pel'mitting, and 
construction of the FM 150 Water Facilities, and the Pa1ties resp~ctive rights and 
obiigatfom, T€1ating to th(;! FM 150 Water FaciJitie:s. This Agreement further sets fo1ih the 
agreements regarding tJ1e design, fimmcing, and construction of the EST. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which at'e adrnowledged, the Parties agree as follows: 

Article I. FM 150 Water Facilities 

1.01. Project Schedule, Budget, and Participation Percentages. 

(a) The Parties a.gree to coopei:ate 'With Anthem MUD's efforts to complete the 
constmction of the FM 150 Water Facilities in accordance lr\rith the schedule attached as 
Exhibit "C'' (the "Pi'ojcct Schedule"), The Project is unde1way and Anthem MUD will 
cnsme construction of the Project is completed in accordance with this Agreement and 
the Project Sch;,..du1e. 

(b) The initial budget for the Project (the "Pmje.ct Budget") is attached as 
Exhibit ~•n;;. The Project Budget wiU be updated as provided in this Agreement. 

(c) The al1ocated sl1ares of the costs of eae,h component of the Project for Kyle 
150 on behalf of A:oth<!m MUD, the City (on behalf of the owners of the Bianco River 
Ranch Tract and Plum Creek Nmth Tract), and each of the Water Return Line Users are 
set fmth on the attached Exhibit "E" (the "Pm0ticipation Awcenrages"). 

1,0:2.. Project Management and Project Engineer. Kyle 150 on behalf of 
Anthem MUD vv:ill serve as project manager for the Project. Ahve11, LLC will serve as the 
project engineel' for the Project (the" Project Engineci'"). 

1.03. Easements. All necessary utility e.:tsements to construct the FM l50 
Water Main and the Wat~r Return Line have been or will be made available to Kyle 150 
prior to construction on the Project. 
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1.04. Plan Preparation and Approval. Kyle 150, on behalf of Anthem MUD, 
has caused the Approved Plans fur the Project to be prepared by the Project Engineer 
sufficient to provide water senrice to the Water Return Line trsera as required in this 
Agreement and in accordance ""itb (iJ the Anthem Contract; (ii) this Agreement; (iii} the 
Project Schedule; (iv) all applicable federal, State, and City laws, rules and regulations, 
including environmentnl regulations, that are applicable to tl1e Project; and (v) good 
engineering and de.sign practices- The Parties agree that the FM 150 Water Main and the 
Water Return Line .are to be constructed concurrently_ The Projed Engineer has 
submittsd the Approved Plans for the Project to the City m1d the Water Return Linc Users 
and the City and the Water Return Line Users have apµroved such plans and 
specifications. The City warrants and represents that the Project and the Approved Plans 
meet all of its applicable legal requirements, and that the FM 150 Water Facilities once 
constructed in accordance with the Approved Plans are .sufficient to provide water service 
to the Water Return Line Users as re qui red by th is Agreement without any further off-site 
improvements being required. 

1.05, Bidding and Contract Requirements. 

(a) The Project Engineer has advertised the Project for bid in the name of Ky1e 
150 on behalf of Anthem MUD in accords.nee lNith the lega1 requirements applicable to 
municipal utility distrkts, including Chapters 49 and 54, Texas Water Code, based on the 
design, plans andspedfications approved by the Parties, Atthetime of the Effective Date 
of thisAgreement, consb·uction on the Project has commenced. 

(b) The I'roject Engineer, at the request of any Party, will provide a copy of the 
bids and bid tabulation to such Party, as well as the award of the contract. 

(c) The construttian contrnct(s) for the Ptojcc.t includes the follm,ing 
provisions: 

(1) That the contractm{s) will comply VY"ith the requirements of Section 
5(e) relat€d to insurance; 

(2) That a minimum of Ten percent (10%) retaine.gc shall be withheld 
from each payment made to the contractor(s); 

(3) That the contracto:r(s) will be liable for an damage or mJmy to 
persons or property directly resulting from the activities ofthe contractor, 
and contractor's employees, agents, and subcontractors, in coming upon or 
performing work on the Project sites; 

(4) That the contractor will indemnify the Patties from any liability 
arising out of claims arising due to contractor's octivities ,-vi.thin the Project 
work sites; and 

(5) Any other provisions required to be included in tbec.ontrnct{s) under 
this Agreement. 
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(d) The contractor(s) for the Project vvil\ be required to post paymen~ and 
performance bonds with the City in the contract amount, and to cany commerdal general 
liability insurance 'll'l.·ltten on a "'per-ocnJrts:uce~ ba5i~ in a minimum amount of 
$1,000,000 oombined single limit per orcurrence, $2,000,000 general aggregate, and 
$2,000,000 products/cornpleled op,erations aggregate, and both Kyle 150 and Anthem 
MUD will bf; named as additional insureds or beneficiaries, as appropriate, of such 
im,uram;:I;! and bm1ds, If the insurance oft he contractor is cancelled, the contractor(;;) will 
be required to promptly notify Kyle 150 and to obtain and provide prnof of replacement 
insurance, meeting the requlrement5 specified above, prior to continuing its wodt:. 

(e) Kyle l50, nn behalf of Aotb<:::m MUD, has executed tbe cm1strucHon 
oontt·act(~,) for the Project and, upon request, v,i'!l deliver a copy of the cmitrnct to the 
Parties. Kyle 150 agrees to comply with all of the terms, conditions and covenants of the 
construction contrnct(s). 

1.06. Conslruction; Inspectlon and Financing. 

(a) Kyle 150, on behalf of Anthem MUD will carn;c the contrflr.tor(s) for the 
Project to continue ·with construction and to complete construction in accol"dance with 
the Project Schedule, the Anthem Contract, this Agreement, the Project Budget and the 
Appl"(,ved Plans, after the Effective Date of this Agreement. The Project will be 
cowtructe<l in conformity 1dth the Approved Plans, in a good and workmanllke manner, 
and all material used in such constru(;tiun ,vill be substantially free from defects and fit 
for 1ts intended purpose. The Project Engineer vml inspect the constmdiDn and pro1oide 
Kyle lSO on behalf of .Anthem MUD and the Parties with monthly constructiou stah1s 
reports. Upon request, the Parties or a designee of a Party may accompany the ProjecL 
Engineer to inspect con£>{ruction on the Project 

(b) The Project Enginoor will mo!litor and confirm the perc1emtage of 
completion of the Pl"Oject existing from time to time and deliver written notice to the 
Parties of the percentage of eompletion. 

(c) Kyle 150, on behalf of Anth1Jm MUD, shall receive all pay applications from 
the ,xmtractor(s) relating to the Project ("Pay Applications"). In order to obtain any 
progress payment payable to the contractor, Kyle 150 must: 

(1) Ca115e the Project Engineer to prepare a stci.tement of the percentage 
of co11.st1·~1ction of the Project completed. to the date of the Contrad:or's Pay 
Applic;;tirm (the "Completion Percentage"} and state that the pay application has 
been approved by the Project Engineer and Anthem MUD (the "Approved Pay 
App{icatfrm"); 

(2) Obtain the Project Engineer's certification of the amonnt of the 
Approved Pay Application payable by P.,,9Gh of the Water Return Llne Users and the 
portion of the contract price remaining to be paid by the City and Kyle :1150 on 
beha]f of Anthem MUD to complete the payment of the Approved I'a:y Applic.ation 
(the "Certification"); anrl 
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(3) Obtain an affidavit signed by the contu.ctor(s), in the form of a 
oonditiona] waivel' and release oflien upon progress payment, in a form reasonahJy 
accepta:b1e to the Parties, includlng affirmation of payment of a1l subcontractors 
and vendors supplying labor and or mated.i:l.s for the Project ("Waiuei· and 
Release'1. The Approved Pay Application; the Certification, and the Waiver and 
Release shall lbe deJivei·ed to the Parti.e.s no later tha.n 20 days after delive1y of a 
Pay Application. Pay Applications may not be submitted more frequently than 
monthly. 

(d) Within 30 day:, ofthe receipt of the Appmved Pay Application, Certificati.on 
and Waiveir and. Release, the Parties must each fund theil' share of the Approved Pay 
Application as provided in this Agreement, less retainage and any other amounts aHowed 
to be. withheld under the construction contract(s), in ac,"COn:lance with State law. Each 
Party will make payment for its shai-e of the Appmved Pay Applfoation directly to Kyl.e 
150 by check, mail.ed to the applicable address in Section 4.03 of this Agreement, or by 
any alternative format approved by Ky]e 150. Kyle l(JO shall promptiy and timely pay all 
outstand.i.ng a,m,ounts for Approved Pay Applications, in.duding the pro rata. share of Kyl,e 
1,50. 

(e) Failure of a Party to fund a payment contemplated in this Agreem.ent shall 
not relieve Kyle 150 of its obligation to make timely payments to tl1e contractor(s) for 
Approved Pay Applications for the Project. 

(f) If a Party fall$ to timely make a ,equ,ired! payment for an approved :Pay 
Application, unless such payment has been properly dis.puted pursuant to the p1·0,~sioms 
of this Agreement,. Kyle iso on behalf of Anthem MUD may require said Party to pay the 
Party's remaining pro rata slila1-e of the Project to an escrow agent to be held in e.scFow 
pursuant. to escrow agreement reasonably acceptable to Kyle 150 ou beba]f of Anthem 
MUD and sllch Party (the •priym.tmr f'Or Remaining Pro Rata Share"); as calculated by 
the Project Engineer, in accordance with the updated Project Budget and Participation 
Percentages. A. Payment for Remaining Pm Rata Share ;,vill be made wltbin thirty- (30,) 
days of notice h)· Kyle 150 and shall be heid by the escrow agent and uti.]faed to make 
payments 011 Approved Pay Applications as they are reque$ted by the contractor(s) .. 

(g) If a Party fails to t1mely make a requfred payment and, after notice from 
Kyle i50,. fails to make a Payi:nent for Remaining Pro Rata Share, such inaction will be 
considered a default under this Ag1-eement and written notice of suc.h default shaJl be 
provided to the City. 

(h.) The Parties may dispute a Pay Application by givi.ng wtitten ootice to Ky1:e 
150 and the Project Engineer of the amount of the Pay Application disputed and the. 
specific bas.is for the dispute within twenty (20) days of receipt of the Pa:y Application; 
provided that a dispute will only be permitted if a.ny of the Pam.es, in good faiith, allege 
that the work cover-ed. by the Pay App]ication has ruot been completed in. accordance with 
the applicable con,struction contract or the terms of this Agreement, or if there is a default 
by the contractor under the con5truction contract in question, a:nd if the disputing Party 
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has paid any amount that is not in dispute. Failure Lo dispute a Pay Application in a 
timely and proper mannm as described herein, waives the right to dispute. 

(i) The Pa11ies shall cooperate to resolve any dispute permitted under this 
Section 1.06 promptly in order to avoid a default under the constmction contract or this 
Agreement 

(j) The Parties agree that change orders that increase the original contract 
price under the construction contr.ict(~) for tbe Project by a cumulative amount of 
$50,000 or less do not require appmval. All change orders that incn,ase the original 
contract price under the oonsbuction contract for the Project by more than $50,000 ln 
the aggregate must be approved by the City Council unless the change order is required 
by an emergency. The Parties will not unreasonably condition, Yl'ithhold or delay thelr 
approval of any proposed change order. If any change order amends the contract price, 
the Project Engineer wrn prompLly update the budget and provide a copy of the updat{l to 
the Parties. 

1.07. Completion, Upon final City inspection, the City shall <tpprove the 
construction if completed in compliance ,vi.th the approved. plans. After City approval, 
Anthem MUD or Kyle 150 on behalf of Anthem MUD ,.,,ill convey the Project to the Cily 
,md will also assign all contract rights, warranties, guarantees, assurances of 
performance, and bonds related to the Pruj0t1 to the City, including any maintenance 
bonds requcred hythe City atthetime ofaccept:an{'.€. Anthem MUD or Kyle 150 on behalf 
of Antbem MUD shall fornisb. evidence of the conveyance of facilities to the City contained 
in the Project to the Water Return Line Users promptly upon request. The City agrees to 
accept the Project for ovmership, opcrntion and maintenance upon such final completion, 
inspection and approval. The Parties intend that all costs of the Project incmre<l by Kyle 
150, or any other Party to the Agreement, will be eligible for reimbursement from a water 
district or public improvement district, as applicable and as provided by state law. The 
Parties ac1rnowkdgc and agree that only Kyle 150 has any right to rnirnbursermmt from 
Anthem MUD. The Parties each acknowledge and agree that any monies spent on 
improvements related to water service for the Parties' projects are not subject to 
reimbursement or pmchase by Anthem MUD. 

1.08. Default and Termination. 

(a) Jf Kyle 150 defaults under this Agreement, the Parties shall have tbe ability 
individually or collectively to pursue any and all valid remedies at la-,,v oi:- in equity, 
including specific performance, in a court of oompetent jurisdiction. Kyle 150 wiJl be in 
default under this Agreement upon the occurrence of one or more oftbe following events 
( an "Event of Default"); 

(1) Kyle 150 fails to commence or complete design and permitting of the 
Project i 11 accordance with th is Agreement; or fails to comm en cc, dilige n ti y Fmsmi 
or complete construction or fails to achieve c.ompletion of the Project in accordance 
1N1th th is Agrni,i m1mt, and fails to cure such foil ure w1th in fifteen ( 15) days of receipt 
ofwritteo notice from ,my of the Watei:- Return Li.ne U5ers to do so; or 
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(2) Kyle 150 fails to perfo:nn any other obligation under this Agreement 
in the time and manner specified by this Agreement and fails to cure such failure 
within fifteen ( 15) days of re:coipt of written notice from any of the Water Return 
Line Users to do so. 

(b) The City ...,,;]1 have the right, but not the obligation, to assume the 
construction contract(s) .and to complete the Pn:,joct in the event of a default by Kyle 150 

under this Agreement. If Kyle 150 defaults under this Agreement and the City elects to 
assume the construction contract{s), Ky]e 150 shall cooperate with the City, including 
assignment of the con.stmction contract(s), if necessary, To the extent the City assumes 
the construction oonLract(s), the City shall be obligated to pe1form all of the duties and 
obligations and shall have al1 of the rights of Kyie 1.50 under this Agreement. 

AI'ticle II. EJevated Storage Tank 

2.01. Project Schedule, Budget, and Participation Percentage.~. Anthem 
MUD, Kyle 150, HMBRR, Kyle 57, Beseda, the Covey Fund, and the City (the "EST 
Par ties") agree to cooperate to oom plete the construction of the Anthem Elevated Storage 
Tank and all related facilities and appurtenances. (the "EST Pi·oject'') in accordance 1Nith 
the. schedule attached as Exhibit "F" (the "EST Pmject Schedule"). The EST Patties' 
allocated shares oft he oosbs of the EST Project are set forth in Exhibit E. The preliminary 
budget for the F,ST Project is reflected in attached Exhibit D and w:ill be updated as 
provided in this Agreement. 

2.02. EST Project Defined. The EST Project \s further defined as the dP-'>ign, 
construction, and completion of the Anthem Elevated Storage Tank, in accordance ,vith 
construction plans approved by the City, good engineering practices, and applicable local, 
state, and federal regulations, to be 1ocated on the propei"L-y designated in Exhibit B. The 
EST Project will be designed as an 800 ,ooo gallon e1evated storage tank, and altc ma tivel y 
as a 1 million gallon elevated storage tank as provided in this Agreement. 

2.03. Easement~. The EST Parties will grant the City any easements needed for 
the construction and operation of the EST Project upon request by the City in a form 
acceptable to the City. 

2.04. Design. Kyle 1,50, on behalfof Anthem MUD, wi1l eause the EST Projectto 
be designed in accordance with tbe EST Project Schedule. The EST Parties will share in 
the costs to design the EST Project, which is estimated to be $324,000.00 (the "EST 
Design Cosl.s") according to the Pa1ticipation Percentages set forth in Exhibit E The EST 
Parties shall pay for the EST Design Costs in accordance ·with the follmving schedule: 

(1) Within 30 days of Kyle 15o's delivery of written notice to the EST 
Patties, the F...ST Parties will deposit 2.5% of their respective portion of the EST 
Design Costs with the Kyle 150, 
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{2} Within 30 days of Ky1e 15o's delivery of \•vritte.n notice to the EST 
Parties that the EST Design Plans are so% oomplete, the EST Parties ,,,m deposit 
an additio11aI 25% of their respective poi1ions of the EST Design Costs vfith Kyle 
150. 

(3) Within 30 days of the Kyle 15o's delivery oh-.-ritten notice to the EST 
Parties that the EST Design Plans are complete, and have been approved by the 
City and any other governmental entities vfithjurisdiction over the conBtruction of 
the EST t'rojeet, the EST Parties will deposit the final 50% of their respective 
portion of the EST Design Costs with Kyle 150. 

(4) Kyle 150 shall use the EST Design Costs payments sole1y for the 
purpose of paying the consultant fm designing the F,ST Project 

(5) 1f a EST Party fails to pay any insta1lment of the EST Design Costs 
when due, Kyle 150 will deliver written notice to tne EST Party of such failure and, 
if the EST Party does not deliver that installment of the EST Design Costs ·within 
30 days of the date of the City's notice, the City may withhold further development 
approvals i111til the inst.1llment in question is delivered to the City. 

2.05. Bidding the EST Project. Atwe11, LLC will serve as the EST Project 
Enginee!' for the EST P rnject. The EST Project Engineer ..vill advertise the EST Project for 
bid in the name of Kyle 150 on behalf of Anthem MUD in accol'dance with the legal 
requirements applicable to municipal utility d:istricLs including Chapters 4g and 54, Texas 
Water Corie, and in accOl"dance with the legal requirements applicable to the City 
including Local Government Code Chapter 252, based on the design, plans and 
sptJcifications approved by the City. The bid advertisement or notice must be published 
within a time frame that allows for construction of the EST Project to comrn1moo by 
March 1, 2021. 

(a) The EST Project Engineer will provide the City engineer and the City's 
purchasing agent with: (i) prior written notice of the dates for publication of the notice to 
bidders and the opening of the bids received in response to the noticR; and (ii) a copy of 
the published bid notice. 

{b) The bid documents will specific.ally include notice lo the bidders of the 
requirement to submit a primary bid proposal for an 800,000 gallon elevated storage 
tank; the requirement to submit an alternative bid proposal for a 1,000,000 gallon 
elevati,<l storage tank; the EST Project Schedule, including any liquidated damages 
imposed for non-compliance with the EST Project Schedule; and the requirement that 
the EST Parties 1r,1ll be jointly funding the cost of the EST Project as provided in this 
Agreement. The bid documents will also require that th?. bid prices for the EST Prajce,1: 
be separately itemized. Should the City e1ect to oversire the Anthem Ehwated Storage 
Tank, the City's cost share would be the incremental difference between the two bids. 

{c) The EST Project Engineer will coordinate the receipt and opening of the 
bid.5, wi11 provide n copy of the bids and bid tabulation to the EST Parties, City engineer 
and the City's purchasing agent for review, and will recommend, with the concurrence of 
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the City engineer, awarding the contract or contracts for the EST Project to the lowest 
responsible bidder m· bidders. 

(d) The City will notify the Projee,t Engineerv.rithin thirty days of the date of the 
bid opening of the City's election to participate in the oversizing of the EST Project, and 
in snch event, Kyle 150, LP on behalf of Anthem MUD shall enter into a contract for ths 
construction of a 1 million gallon Anthem Elevated Storage Tank v.ith the selected bidder. 
If the City declines to oversize the elevated storage tank, Kyle 150, LP on behalf of Anthem 
MUD shall enter into a contract for the construction of an 800,000 gal1on Anthem 
Elevated Storage Tank with the selected bidder instead. 

2.06. Contract Terms. The construction oontract(s) for the EST Project "-rill 
inclllde th8 fol1mving provisions: 

(a) That the EST Pa11ies ,,..,,jl] each pay a share of the costs under the contract 
based on the Participation Percentages described in Exhibit E of this Agreement; 

(b) That the contrac'.toi: will comply "''Ith the requirements of Section 1.05(d) 
relatf'..d to insurance; 

(c) That a minimum of ten percmt (10%) retairrn.ge shall be withheld from each 
payment made to the contractor; and 

(d) That the contractor will be liable for all damage or injury to persons or 
property directly rei,ulting from the activities of the contractor, and contrac..1:oc's 
employees, agents, and subcontractors, in Cuming upon or perfonning work on the EST 
Project site; 

(e) That the contractor will indemnify the EST PattiM from any liability arising 
out of claims arising due to contra~tor's activities ·within the Anthem Elevatoo Storage 
Tank work.site. 

2.07. Initial/Supplemental Construction Depositst Refunds. Within 15 
days of the EST I'roject Engineer's delivery of notice of the recommended contract 
award(s-), which ,.,in be accompanied by an updated budget based on the approved bid 
ptice(s), each EST Party will deliver to tbe City funds in the amount of 110% of its 
Pa11icipatfon Percentage of the revised cost of the EST Project as shown on the updated 
budget to secure its obligation to malrn payment when due under the construction 
contract{s)for the EBT Project (the "Construction Deposit"). The Construction Deposit 
will be hi:ld by the City in a separate account, in trust for the EST Parties, and vrol be used 
solely to pay sums corning due under the EST Constrnction Contract. After construction 
of the EST is complete and the Cily has inspected and accepted the EST, the EST Project 
Engineer and the City shall work together to determine a final accounting of the EST 
Project. The fi□ al accounting shall be delivered to the EST Parties and the City will refund 
any fonds remaining in the Coru,'1:rultion Deposit to the EST Parties, based upon the pro 
rataoontributiom, of the EST Parties and participant percentages induded in Exhibit "E". 

To the extent the Project Engineer determines that the anticipated costs of tbe EST 
Project have exceeded or will exceed the funds in the Construetion Deposit, the Project 
Engineer 'Will estimate the pro rata share of each EST Party relating to the coot 
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overruns. After approval of the estimated cost overruns by the City, the Project Engineer 
will provide notice to each EST Party and each EST Party wi.ll deliver to th"' City funds in 
the amount ofits Participation Percentage of the estimated cost overruns within 30 days. 

2.08. Insunmce and Payment and Performance Bonds. The contractor{s) 
for the EST Project will be required to post payment and performance bonds 1Nith i:heCity 
in the contract amount, and to carry commercial general liability insurance written on a 
"per•occur-rence" basis in a minimum amount of $i,ooo,ooo combined single limit µer 
occurrence, $2,000,000 general aggregate, and $2,000,000 products/completed 
operations aggregate, Kyle 150, LP and Anthem MUD will be named as additional 
insureds or beneficiaries, as i.ppmpriate, of such insurilnce and bonds. If the insurance 
of the conh·actor(s) for the F.ST Project is c<lnoelled, the contractor Yvill be required to 
promptly notify the EST Parties and the City and to obtain and prnvide proof of 
replacement insura11ce, meeting the requirements specified above, prior to continuing its 
work within the EST Project site. 

2.09. Contract Execution. Tbe EST Project Engineer will execute the 
construction contract for the EST Project and, upon execution, 1,vill promptly deliver a 
copy of the contract to the EST Parties. Eacb construction contract "'~ll provide that the 
City ( or its designee) will ha V€, the rig ht, but not the obligation, to assume the construction 
contract and to complete the EST Project in the event of a default by the EST Parties 
under this Agreement, including a failure by Kyle 150 to commence, pursue or complete 
the construction of the EST Project in accordance with the EST Project Schedule, as 
provided in Exhibit F of lhis agreement. 

2.10. Construction Reports, Pay Applications, Change Orders. 

(a) The EST Projl!ct ,vii] be constructed in strict conformity with the approved 
plans, in a good and workmanlike manner, and all mate1ial used in such eonstmction will 
be substantially free from defects and fit for its intended purpose. The EST Project 
Engineer y,1!1 inspect the construction and provide the Parties V.'lth monthly construction 
status reports. 

{b) The .EST Project Engineer ,vii] monitor and confirm the percentage of 
completion of the EST Project existing from time to time and deliver written notice to the 
EST Parties of the percentage of completion and any corresponding percentage payment 
to be made by tl1e City pursuant to Article 11 of this agreement. 

(c) The EST Projcct Engineer shi.111 receive all pay applications from the 
contractor relating to the EST Project (uEST Pay Applications"). In order to obtain any 
progrP~'ls payment payable to the contractor, Kyle 150 must: 

(1) cause the Project Engineer to prepare a statement of the percentage of 
oonstrnction of the EST Project completed to the date of the Contractor's Pay 
Appllcatlon (the ''EST Completion Pe.r·centage'') and stale that the pay application 
has been approved by the Project Engineer and Kyle 150 (the ''Approved EST Pay 
Application"); 
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(2) obtain the EST Project Engineer's certifica.tion of the amount of the 
Approved Pay Applkation attributable to each of the EST Parties and payable from 
the Construction Deposit and tbe portion of the contract pl'iee remaining that is 
attributable to each EST Party (the ''EST Cei·hfical.iar:t''); and 

(3) obtain an affidavit signed by the contractor, 111 the, fot·tn of a conditional 
waiver and release of lien u.pon progress payment, including affirmation of 
payment of a]J l!t1bco11tractori,. aud vendors supplying fabor and 01· materials for 
the Project ("EST Waive1· and Release"). 

The Approved EST Pay Appli.cation,, the EST Certification, and the F.ST Waiver and 
Release shall be ,de1ivered to the Patties DO late, than 20 days after delivery of a Pay 
Application .. Pay Applications may not be sub mi.tiled more frequently than monthly. 

(d) Withi.n 30 days of the receipt of the Approved EST Pay Application, 
C.ertification and. Waiver and Release, the City shall release payment from the 
Constrn~tion Deposit, less retainage, unless a Party has timely and properly objected to 
an EST Pay Application .. The City shall promptly and timely pay all outstanding amounts 
for Appmved EST Pay Applications,. including the pro rata share of Kyle 150. 

(e) A EST Party ma:y dispute a EST Pay Application by giving written notice to 
the City, !lnd the. EST Project Engineer of the amount of the EST Pay Application disputed 
and the specific baijis for the dispute within 15 days of receipt of the EST Pay Application; 
provided that a dispu!E will only be permitted if any of the EST Parties,. in good faith, 
allege that the work cweJ'.ed by the EST Pay Application has not been oompleted in 
accordance with the ap])licable construt"tion contract or if there is a defa11lt by the 
co11tractor und.er the construction contract in questlon, and any of the !!:ST P11.1ties shall 
pay any amount that is not !n dispute. 

{f) The EST' PaL-ties she:11 coopemte to resolve any dispute permitted under this 
Section promptly in order to avoid a default under the construction contract or this 
Agreement. 

(g} Any change orders over $50,000 or that increases the overall project cost 
by $50,000 ,Yill be subject to approval by the City before work oonl-emplatcd by the 
change order begins unless the change order is required by an emergency, The City will 
n.ot unreasonably condition, withhold orde]ay its a.pproval of any proposed change order. 
If any change order changes the contract price, the EST Project Engineer will promptly 
update the budget and provide a copy of the upda.te to tbe City, Anthem MUD an.d Kyle 
150, Anything to the contrary contained in this Subsection notwithstanding, the City's 
share of tbe original contract price u.nder any oonstructlon oontract for tbe EST Project 
may not be increased by cliange orders by more than 2.5%. vl"ithoutCity Council Approval. 

2.11. Completion. Upon final City inspection and apprOVll:], Anthem MUD or 
Kyle 150 an behalf .of Anthem MUD wi11 convey the EST Project t.o the City and v-ill also 
as.~ign aU contract rights, warranties, guarantees, assurances of perfOl'mance, and bonds 
:reiated to the EST ProJect to the City, including any maintenance bonds required by the 
City at the time of accept!'lnce. 
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2.12. Default and Termination, 

{a) If Kyle 150 defaults under Article U of this Agreement, the City will have the 
right, but n.ot obligation; to assume the constn,ction. oontract or contracts for the EST 
Project and prooe,ed wiith the construction of the EST Project in aooordance with the EST 
Project Schedule. In such ease, the City will have the right to utilize the Construction 
DeposiUo complete the EST Project .. Ky]e 150, o,the remaining: Parties ifapp]icable, will 
be in default uncl!e1: this Agreemeut upou the occummce of one o•r more of the following 
events (an "Event of Defa.unt"): 

(1) Kyle 150 causes the EST Project to fail to commence or cott,plete 
des.ign; oommence, diligently pursue or complete constJ.•uctio11 or t;ei achieve completion 
hi accordance with the EST Project Schedule and fails to cure such fail.ute within 15 days 
of receipt of written notice, from the City to do so; or 

(2) An EST Party fails to post a Construction Deposit whe11 requiired 
under this Agreement and fails. to cure such failure within five days of receipt of 
written notice from. the City to do so: or 

(3) An EST Party fails to perform any othe,r ob1igation under this 
Agniement in the time and manner specified by this Agreement and fails to cure 
such fallure within 15 days of receipt of written notice from the City to dlo so. 

(b) At any time following an Event of Defatdt, the City may notify the EST 
Pa11ies tb,at the City intends to a.ssume and perform Kyle 15o's. outstanding, obligations 
under this Agr,eemei:it fur cn•nstruction of the EST Projlflct. If the City gives notice that the. 
City intends to perform Kyle 15o's outstanding obligations u.n.der this Agreement for the 
t-onstruction of the EST Project foRlowing an Event of Defa11lt, then the City may assume 
the construction contract o.a· contract(s) and use the Construction Deposit to pay for the· 
oosts of constructiorn of the Project (the "Perjormamie Rights"}. The City will fmther have 
tbe right to assign its Performance Rights to an owner or purchaser of land in the area 
that is intended to rereive service through the Project (the "Seruice Area"). 

(e)_Ifthe City does not elect to exei.:cise its Performance Rights, the, City agrees 
that it Vl'iill, upon the request of an. EST Party or an assignee of an EST Party that is an 
owner or purchaser of land io the Service Area,. assign its Performance Rights to the 
requestting EST Pa.rty or assignee of an ES'! Party. In sucli event, the assignee v.l!U assume 
the City's Pe1fm1nance Rights and the EST Parties agree th.at the assignee may assume 
the constntctlon contract or contracts for aod with respect tn the design, perrnitting and 
0011struction of the EST Project and will have the right to make applicatiot1s to the City 
for and to receive funding from the Construction Deposit held by the City, as pro,vided in 
Sectlon 2 .. 07, to make payments as contemp'Jated. in Section 2.10. 

14 

Exhibit "O" - 14 



Appendix G – Page 124
{Wo932093.9} 

20056036 Page 32 of 60 

Article III. Provision ofWater Sm-vices 

3.0,1 Service Commitment .. 

(a) Subject to the terms and conditions of this Agreement,. including the 
1>aymeut of all applicable fees a.nd charges as set forth below, the City agrees to provide 
wate1· service t:o ci1stomers ·within the Covey Tract, Beseda 'Tract and Kyle 57 Tract (the 
"FM 150 Prope,•ties") in a quantity set fo1th in Exhibit D for such tracts (the ~ser-vice 
Commitment''). The quantity of water set'Vi.ce made avaHab]e to any connection within 
those ti-acts will be detenoil!led aocording, to memr size in accordance with the City's rules, 
regulations, and policies. 

(b) 'I'he City's obligation to serve each of the FM 150 Properties is expressly 
contingent on. the t'espective owners of their 1·espective tracts (including successors and 
assigns) being compliant with their obligations unde1· this Agreement and with City's 
mles, regulations,. and po]icies. 

( e) City sllaU have no obligation to provide water service to any portion of the 
FM 150 Properties 1.mtH all of the following conditi.on pret~dents have bt."ml satisfied: 

(1) the I.ands to be furnished water service have received fi[la) 
subdivision plat approval by all governmental entities;. 

(2} wlth jurisdicti011, and rem1'Cl.ed for the phase of development within 
the respective tract to be fu.mished ½'a.tell' service; 

(3} City has received aU necessary governmental approvals for the 
provision of services to the respecti.ve tract; 

(4) the internal water facilities required to provide servfoethe respective 
have been oompletoo. in acoordan.ce with plans and specifications approved by Ciity, 
are operational, and have been conveyed to and accep;ted by City; 

(5) a11 easements and otherreal property interests i.n the respective ttact 
required to be conveyed to City under this Agreement have bee11 dedicated to City; 
and 

(6) all required fees and charges have been paid to Ci.ty. 

(d) Notwithstanding anything: in Section 3.m(c) above to the contrary, the Ci.Ly 
hereby acknowledgBS and agrees that the living unit equivalents ("LUEs") of water ser.ice 
capacity allocated to the FM 150 Properties in the Service Commitment is hereby capacity 
that is reserved to tl1e o,,. .. -n.ei:s of such tracts and may not be all.ocated or oomm.itted to 
any other owner, property or water servi.CE! customer so long as this Agreement. remains 
and :foll force and effect. 

3,02 Service Commitment to HMBRR. The City confirms that by satisfying 
its obligations under this Agreement, HMBRR shaU be entitled. t:o ll'eceive water service 
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from the City to the 6 Creeks Tract (in an aggregate amount not to exceed 2,100 LlIBs) as 
contemplated under Section 4_01 of the 6 Creeks Agreement and, except for internal ,,rater 
infrastruc.1:ure, shaU not be requin,d to fimmce or construct any additional facilities 
relating to the provision of water service to the 6 Ct'eeks Tract 

Article IV. Miscellaneous 

4.01. Force Majeure. For purpos~,s of this Agreem€nt, "Force Majeure" means 
acts of God, including lightning, earthquakes, fire.s, hunicanes, storms, or floods; 
pandemics or epidemics; orders of the government ofthc United States, the State of Texas 
or any other govemnwntal authority with jurisdiction over the Project or the EST Project; 
delays caused by a third party utility provider, to the extent the approval or cooperation 
of said third party utility providers is required for the Projector the ESTProj€ct, or delays 
in governmental or regulatory approvals required for the Project or the EST Project 
beyond the time periods provided for such approvals in the Project Si:;hedufo or EST 
Prnject Schedule that are not within the oontrol of the party claiming the inability and 
could not have been avoided by the exercise of due diligence. If a Party is rendered unable 
by Force Majeure to carry out any of its obligations 1.mder this Agreement, whether in 
whol(; or in part, then th€ obligations of that Party, to the extent affected by the Force 
Majeure, 11¥111 be suspended during the oontinuance of the inability on1y and the Party in 
question must resume performance at the earliest practicable time . .A3 soon as reasonably 
possible after the occurrence of any event of Force Majeure relied upon to suspend 
performance, the party whose obligations are affected must give wTitten notic.e that 
includes the details of the Force Majeure to the other Parties. If this wTittcn notice is not 
given within 15 days after the alleged event of Foree Majeure, then no €Xt€nsion of time 
will be allowed. The cause of the delay, as far as possible, must be remedied ,-v:ith ail 
reasonable diligence. 

4.02, Future Effect. The provisions of this Agreement v.'ill be binding upon and 
inure to the benefit of the parties, their respective sll.ccessors and assigns_ 

4.03. Notices. Any notice given under this Agreement must be in ,vriting s.nd 
may be given: 

(1J by depositing it in the United States mail, ce1tified, i.,,,'ith return 
receipt requested, addressed to the Party to be notified and \'lith all charges 
prepaid; 

(2) by depositing il with Federal Expr~s or another service guaranteeing 
"next day delivery", addressed to the Party to be notifioo and with all charges 
prepaid; 

(3) by personally delivering it to the Party~ or 

(4) by facsimile or ems.il \o\llth confirming copy sent by one of the other 
described methods of notice set forth above. 
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Notice by United States mail will be cff0etive on the earlier of the date of receipt or three 
days after the date of mailing. Notice given in any other tmi.nner will be effective only 
when received. 

For purposes of notice, the addresses of tbe Parties are as follows until otherwise 
provided: 

Clark Wilson 
5312 Park Hollow Lane 
Austin TX, 78746 

Anthem MUD 
Winstead PC, Attn: Judy Mi:Angus 
401 Congxess, Suite 2100 
Austin, TX 78701 

Water Return Line Users: 
HMBRR Development 

Kyle 57 

IIMBRR Development 
c/o Hanna/Magee (',o_ 
Attn: Jay Hanna 
1011 North Lamar Blvd. 
Austin, Texas 78703 

Milestone Community Builders, LLC 
Attn: Garrett Martin 

Kyle Mortgage Investors, LLC 
Attn: Linda Pastel 

9111. Joliyville Road, Suite 111 
Austin, TX 78759 

10800 Wilshire Blvd, Suite 2101 
Los Angeles, CA 900.24 

David Beseda 

The Cowy Fund I, LP 

City of Kyle 

David B eseda 
2310 Portofino Ridge 
Austin, Texas 78735 

Attn: Breu Findley, Principal 
2205 N. Lamar, Blvd, Suite 113 
Austin, Texas 78705 

Attn: City Manager 
100 W. Center Street 
Kyk, Texa.s 78640 

4.04. Construction. This Agreement will be construed under and in accordance 
v.ith the laws of the State of Texas and all obligations hereunder are performable in. Hays 
County, Texas. lf any of the provis:ions of this Agreement are, for any reas()n, held to be 
invalid, illeg8!, or unenforceable, that invalidity, illegality or unenforceability wm not 
affect the remainder of this Agreement, which wi11 continue in fuU force and ~ffect. 

4.05. Enforcement. In addition to any other remedies available at law or in 
equity, the provisions of this Agreement will be enforceable by action for specific. 
performance. If either party brings suit for tln~ breach of any covenant, condition or 
agreement contained herein, then, in addition to any other remEd.ies to which a party may 
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otherwise be entitled, the preva.iUng party wi1l be entitled to recover all reasona.bl.e 
attorney's fees and expenses incnn't'ld in connection with that sui.t 

4.06. Entire Agreement. This Agreement contains the entire agreement 
between. the parties with respect to the P:t'Oject, and no oral sta.teme·nts or prior written 
agreement not speciffoally htoorporated therein or herein wm be of any force and effect. 
No modificatio•n of this Agreement will be, binding on a party hereto unless set forth in a 
written document, executed by such parties or a duly authorized agent, officer or 
representative thereof. All 0£ the parties have par!:foipat-ed in the negotiation and drafting 
of this Agreement; therefore, in the. eve.nt of any ambiguity, the provisions of this 
Agreement ,'I'm not he construed. for or against any party. 

4.07. Aasignment. 

(a) This Agreement may be assigned by the agreement of all Parti,es. Any 
assignment will be in writing, specmcally set forth the B!!Signed rights and obUgations, 
and be executed by the proposed .assignee. Consent to any p>l'oposed assignment wm not 
be unreasonably withheld, co11dil:i.oned o.r d.el.ayed.. Notv.1thsta,nd!ing the foregoing, the 
rights and obligations of HMBRR, Kyle 57, the Covey Fund a.nd J3eseda in Article I and 
Article U of this Agreeme11t rna,y be assigned or transfo1:red to any subsequent purchaser 
or owner of their respective tracts ,-vithout the consent of any other Party hereto being 
required. 

(b) If a Pa,rty uaigns its dghts and obligations hereunder aos to• a: portion of 
pmperty, then the rights and obligations of any assignee and the Party wrn be severable, 
and the Party will not be liable for the nonperf:ormtmee oftbe assignee mnd vic1:1 versa. 

4.08. Exhibits, The follow:ing e1d1ihits 111-e attached to this Agreeme.nt and 
ioco,rporated herein. for an purposP..s: 

ExhibitA: 

Bxhihit.B: 
BxhibitC: 
ExhibitD: 

E:xhiibitE: 

ExltibitF: 
ExhibitG: 

P1-ope1-ty Map and Property Descriptions 
(Exhibits A-1 through A-7) 
FM ,50 Water Facilities Plan 
FM 150 Wat,er Facilities Project Schedule 
FM 150 Water Facilities & Elevated Storage Tank Project 
Bt1d!get 
FM 150 Water Facilities & l!.1evated Storage Tank 
Partfoipatlon Percentagl!lo 
EST Project Schedule 
EST Project Budget 

4.09, Authority for Exeeutlon. Al] P111ties hereby certify, represent, a:nd 
1,varrant that, to the extent applicable; the execution of this Agreement has been duly 
autho,i.Z€d and adopted in conformity with the constituent documents of eac.h person or 
entity executing on beha]f of the Party. 
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4, m. No '!hi.rd-Part)' Beneficiary. Tbis Agrrement is solely forthe benefit of 
th~ Parties, and the Parties do ni:it i11tend by any pro,'l:sion of tl.1 is Agrc::ertient to create any 
rights in any t.hi.l:d·part:y beneficiaries or to a:mfu· any !J.B111>fit upon ur 1mforoo~blt'l rigbti, 
under this Agreement or otherwisr upon anyone other than Kyle 150, the Distrlel, ar:id the 
\lhiter Return Line Users. 

4.1 i:. Counte:rp1u1:s. This Agreement may be eJrecuted s:i mul raneously iti l:\\'O (lf 

more collll.terpi1:m, each t:1f which will be deemed an orcgina,l, but aU of which will 
constitute one and the ,ame inmument. 

1 
Execu,;ed or. the date or dat"!s indicated below, to bB eff,,,,fr,e as of 

').:i11 lu 2020. 

Anthem Mmricip.al UtilitY Distdct; 

rv. a ~ ,.____.,,-
By= -~TY __ )~----~----
Name; I!nmdon Brvdson 

Title: President 
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Title: ---1!!fi "..;J ( ,.-

Date 7- 3: - 2oz C1 
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Hlll~RRin~,( 
By: iJ.r--
Nam~~; U:~~A 
Title: ✓. f. 

De;te: ~ -'8 ·.;I..D~() 
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Docu9ign En~ebope, ID: FIICli!lilSIIE-OC:M-A.48C--i\3i'0-2ECS78!iB29F2, 

{Wo932093.9} 

Kyle571 

By: KYLE MORTGAGE INVESTORS, LLC 
a Colorado limited ]iability company 

Printed Name: Llnda Paste1 

Title: _ _...M..,an=ag ... i.,.n..,g,...P,..art.,. . ..,ne,.r,.._ ____ _ 

Date: 7 /16/2□20 I 3: ze r>M ctn 
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Title: ___ __,_~~ 

Date: ____ ,..._/2-"',..,..{ .... .2 ... a __ _ 
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City of Kyle, Texas .. 

Ry:ci-k ~ 
Name: Travis Mitchell 

TiUe: Ma;,inr 

Date: ______:lLi,=o~I ~Z._1c~"2.0_' ___ _ 
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BEING 412.992 A,CRES Of LAND LOCATED IN THE ANO:REW DUNN !.£AGUE, ABSTRACT NO. 4,. THE JOHN: 
COOPER SURVEY NIO. 13, ABSTRACT NO .. 10[1 AND THE JESSE DAY SURVEY, ABSTRACT 152 IN HAYS 
COUNTV,. lE>CA.$ AND IEING A REMAlND-ER OF THE SAME LAND CONVEYED TO MOUNTAIN, CITV-150, 
L,P,,, CALLED TRACT 1, A 599,25 ACRE TRACT AND TRACT 2 A CALLED 73.693 ACRE TRACT AS DESCRIBED· 
IN VOLUME 5272, PA.GE 475 AND A CA.LLED 85,7 SQUARE F'OOT TRACT 3 AND A 0.308 ACRE TRACT 4 AS 
DESCRIBED IN VOLUME 52:72, PAGE 490 OF Tl-IE OFFICIAL PUBLIC R!:CORDS Of HA.YS COUNTY, TEXAS; 
SAID 412.992 ACRES OF lAND BEING MORE PARTICULARLY DESCRIB,ED BY METES AN:o, SOUNDS AS 

FOLIIOWS: 

BEGl:NNING au ½-lni:h lro~, rod located o,n the northwest.erly rlgh,t of way lfne Ci/ RM' 1SO, an.80 foot wide 
public rfight (Yf way, for the southwest comer oha.id 73.693 acre• Tra,ct Z,. same being the northwe$t comer 
of a calfed 17 .. 9·5 acre tract described in a deed to Robert and Linda Ros,ebrock re1:orded in Volume 11261 

Pagl!! 236 oithe H~y~ Cc;,unty Deed Record,; 

THENCE, wrth the norttiwest right of wa~ rnne o,f said RM 150 the followin8 courses and dist;mce:s: 

1. N45°S4'47"W, 312.73 feet with the westerly l:ine of said 73.693 acre tract to a Texas Deµartment 
of Transportation Type 1 Concrete Mon.umen.t; 

2, N44.DO'OO"W,. l476.4l ·feet to a TeKills Department ofTransportatlon Type 1 Concrete Monument 
Jourid at the l:ieslnning ol' a curve w ti-le left; 

3, wah the arc of said cur~e to the left, p.is~i:ng the most souther!~ so,l.lthwest corner of said 599.25 
acre trad, a found 3/&-incn iron rod atan ar.: distance of39.42 feet, passing the i.outnerlycomer 
of• 875 squue foot .nd 0.308 acre trad d~scribed in, a deed to Mountain City - lSO, L.P. in 
V,;,lumv 52?'t P1111e· 4~ 1111d wnttn1,1ing for an arc distance of 568.29 feet, having a' nidius of 
118:S.90 feet, a central angle of 2?''27'23" and il th,ord bearing and dL;t:;,nce of N57'4,3'4.S"W, 
562.,87 feet to" ¼·lndh iron rod with cap s.tamped u AST'' set for corner on ui:d l'li;orthwestt!rly right 
of way line, same being on the southerly line of a called 581.00 acre tract de.scribed lit a deed to 
M IWI.S, LP and bei'nga re-entrant'cor11erand most westerly southcornerofthehereCndes.crlbed 
tract;: 

THIENC!, 1:ea11ing the northwesterly right of way liine of RM 150 and with the common line of ~.aid 581.00 
acre tract aod said S9·~.ZS acre tract the following courses and distan.ces: 

1. NB8"36'39''E, 1422.0!l feet to a: ½•Inch Iron pipe found for an angle point in said line; 

2. 111ss•3a'02''E, 25.14 feet to a Mas Nail in toncn:te ffor ,11n i~terior ell corner ofth.e here.in de~cribed 
tract; 

3. 11101 "4;!,'1l "W, :.!818.15 feet to a found 8•1neh dl:e.m.m:r cedar Fence Post for ;;in interior eU comer 
of the herein de,scribed trad; 
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4. S87"57'12"W, 2442.H fe(;!t to ;;i found 8-irn;;h di,nneter Cedar Fence Post for an exterior er! corner 
of the herein de,cribed trc1ct. s.-irne being the southe.ist corner of said 752.05 acre traci; 

THENCE, with the westerly Hne of said 599.25 acre1ract, same being the ~asterry line of ~aid 75:.2.-05 ~ere 
tract, N01 '27'27"E, 1085.94 feet to a ½·inch iron roJ:1 with cap st.,mped ~AST" found; 

TH EN CE, ,e 11vi ng said weste riv Ii n e and crossing said 599. 25 acre tr.i ct, same being the south 1 in e of ill 

eolled 250.097 ;.cresto the City ol Austin In Document No. 19010051 of the Official Public Recordrnf Hays 
County, Tex;i~ the following cour~es and distances: 

1. N42'57'57"E, 440.38 feet to"' ½·inch iron rod with cap sto1rnp~d "A5T" found for come,; 

2. N20'52'40"E, 1057.39 feet ,o a ½-inch iron rod w1th cap stamped "AST" fourtd for comer; 

3. N37'09"29"E, '192.15 feet to .i ½·inch irori md with c~p ~tamj'led "ASTn found for corner; 

4. $85°09'20"1:, 319.53 feet to a ½-ind1 iron rod with cap stamped ~AST' found for oorner; 

5. N84°25'47"E, 294.59 focl" to :;i ½•in,;h iron rod with r;;~p !>tamped "AST'" found for corner to the 
beglnciing of ;;i curve to ~he left; 

6. with the arc ofa non-t.angent curve to the left, 511.24 feet. h;;iving ~ raditi~ <Jf 871.82 feet, ;i c:entr.il 
.angle of 33°35'56" and :a c:hord bearing and distance of N68°19'13"E, 503 95 feet to a ½-Inch iron 
rod with cap stamped ~AST" found for corner and~ point of compound i;urvature; 

;_ with~ ~ornpi:1t..1nd curve tot!ie left, 763.84 feet, having ei radjus of 1431.82 feet,~ central .an!lle of 
30"33'56'' and a chord b-earing and di;tance of N32"21'48"E, 754.Bl feet to a ½-inch iron rod with 
cap stamped "AST" fo uncl for oo rner; 

lJ. N08"59'58"E, 277.34 f-eet to a ½-inch iron rod with e;;ap stamped uAST" found for comer; 

9. N09'56'17"E, 409.55 feet to a ½·inc:h inm rod with ~;;ip ~to1rnped "AST" found for comer; 

10. with the a re of a non-tangent curve to the left, 83S.4Ei feet, having a rn di us of 2082 .16 fee I, a 
central angle of 22'59'23" and a thord bearing anti distance of N48'50'SS"E, 829.87 feet to a ½­
Inch iron rod with eap stamped "ASTn found for earner; 

11. N37"50'06"'E, ::!71.-44 feet to~ ½-inch iron rod with c<1p stamped "AST" four.d for comer; 

12. N4S"32'16"E, 192.35 feet to a ½-inch iron rod w[th cap stamped "AST" found fcir comer 0111he 
southwesterly Jine of a called 1974.77 acre tract described in a deed as Tract 6, and recorded ln 
Volume 3533, P.ase 150 of said deed records and being on the northei:l5terly line of ~aid 599,25 
acre tract; 

THENCE, with said southwesterly Jlne, same being the northeasterly line of said S99.2S acre tract, 
S47'09'20"E, 189.32 feet to a 5-irich diameter Cedar len~e post found with 3 mag nails and shiner at the 
n!lrth comer of Tract~. l11dian Creek Ranch Subdivisim, as recorded in Volume 6, Pag,i 59 of the Mays 
C:o unty Plat Re-r;.ords; 

TH ENCi:, le.iving t!ie s,;u;thwe,ti'!rly li11e of s;:1id 1974. 77 <'lcre tract. and with e;isterly line ol ;ald 599 25 
acre tra~t the following courses and distances.: 

L With the westerly line o! said Indian Creek Ranch Tract 4, S06'CJ8'47"W, 1374.75 feet to ;i ½-inch 
Iron pipe found Btthe so11thwe~t corner of ,aid tract 4, 5ame being the northwe.'it corner of Traci 
2 of said Indian Creek R;inch and angle point in said e.isterly lini,; 

2. Wi!h the westerly line of said Tract 2, 506'il9'17"W, 2965.57 feet to a ½-inch iron rod with cap 
,tamped "AST" found for corner; 
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THENCE, le.iving ,~id we,t"1rly lim~ of ;aid T,ac:t 2 of Indian Creek Rane~, crnssinfl sajd 599.25 acre tract 
the fo!lowin!l c:o u rse; and d I ~ta nces: 

1. N S 3 • 51' 07" W a dn,.,ta rn:e of 91L94' to il ½-inch irn n rod with cap sta m peel "AST" found for co mer; 

2. S 06'08'54'' W a dist;m,:;c (Ji :rn1.11 feel tG a ½-inch iron rod with cap stamped "AST" found fur 
corner; 

3. N S9'1S'50'' E .i dist~nce of 1221.70 feet to a ¼-inch iron rod with cap stamped "AST" found for 
c;orn~r; 

4. S 00"29'01" Ea distance of 271.28 feet to a ½-inch iron rnd with cap stamped "AST" found for 
comer; 

5. :S 32"42'55" W a distance of 611.20 feet to a ½-inch iron rod with cap stamped "AST" found for 
eomer; 

6. S 87"44J24" W a distance of 57,88 fc()t to ~ ½-in.ch Jron rod with tap starni:H,•d "ASF found for 
corner; 

7. S 11 •37•37" W a dlminre of 411.37 feet to a ½-inch iron rod with cap stamped "AST" found for 
corner; 

8. 5 78°22'23" Ea distance of 199.18 feet ta a ½-inch iron rod with cap staml)ed "AST" found for 
corner in the west lrne of Hay~ Consolidated tndepe1,dent School Di,trict; 

THENCE, with th.i said west Hne of Hilys Consolid.it<id imlependent SchoDI DiWict, ;,md with e~~t~rly li11e 
of s~ud 599 .25 acre tr~ct the folkiw i ng courses and d I s1.1l nces: 

1. S11 '36'28"W, 359.03 feet to an lron rod with cap stamped "McMUlan" for an angle point in said 
lfne; 

2 S10°09'51"W, 395.16 tE'E't tel aii irnn rod wltil cap stllmped "MeMillan" lt:1r an ang!e point in ~aid 
line; 

3. 510'l1'SD''W, 101.S3 feet to 1111 iron rod with c.ip ;tamped "McMillan" for an angle point in said 
line; 

4, S10"09'55''W, 6:Z5.50 feet to an iron rod with uip ,tamped "M(;Mfllan" for an e111gre point in said 
line; 

S. Sl'.l"41'22"W, 447,62 feet to .i N,1jl in .i 6-in~h fonte earner post for an angfe poir'lt in said line; 

6. S42"49J53"W, 93.56 feetto a 3(Hnch Live Oak tree for an angle point in said Ii rte; 

7. S00"59'19"W, 13.67 feet to an iron rod with cap stamped RPLS 4-542 at the southwest corner of 
said School Distrtc:t tract and the southeast comer of said 599.25 acre tract and being a point an 
the northerly line of said 73.693 acre Tr~cr 2; 

THENC£, with !he northerly line of said 73.693 acre ttaetJ N88'39'49"EJ pM~ing a ½-lnth iron rod at 243,73 
feet and continuing for c1 total distance of 325.41 feet to a ½-inch iron rod on the southerly line of said 
School District tract and be!ng the northwest oorner {)f Lot 6, Century Acre,, a subdivision of record in 
Volume 5, Page 53 ofthe Hay5 County Plat Records; 

TH~NCE, with ,~rd eas!erly li~e of said 73.693 .;ir;:re tr.icl and with th~ w1,sterly lrne of said Lot 6 and 7 of 
,;;id Century Acr-es anrJ the eas.terly lrne of ,aid LM2tl and 2C Resubdivlslon of Lot :rn of the R.~;ubdl11isia11 
of Lot 2 Ce nturv Acres of rem rd in Document No, 17040B 12 of the H av:s County OflPcia I Pu b!ic Record,, 
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513"28'59"E, 1658,91 l't!et to a ½-lnd1 iron pipe found for the southeas.t corner of said 73.693 acre 1ract, 
same bel'nl! the southwe,st corner of said Lo-t 2B ancl the common nmtherly corner off Lots 8 and 9 of 
Meadow Woods Sectlon, Two, a subdivision of record in Volume 3, ll'iilge 188 of said: Plat Records, same 
being the northeast comer of said 17,95 acre tr~cl; 

THENCE, with the northerly line ofsaid 17,95 acre tract, same being the southerly line,ofsaid 73.693 acre 
tract, 5gg•3a'3-8"W, pHsing an in;m rod with cap stamped ~M~Mil!!an" .it 103,0,:? fe,et and continu,ingfora 
total distance o.f 1505.09 re.it ro the POINIT OF BEGINNING and contalntr1,g; 412.992 acres o,f land, more 
or less, 
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PROPERTY D>l,SCRIPTICN: 
EXHIBIT_L 

BEING llSUO AeW OF LAND LOCATED IN THI! SAMUEL PHAR:ASS ¼ LE'AGUE 1\10, 14, ABSTRACT !160, 
AND THE CALEB W, BAKER SURVEY, ABSTRACl :31 HA\!S COUNil'Y, 'lt:XAS ANO B8NG A PORTION 01' 
TRACT I, A CAl:.LeD 1,.9n29 ACRE TkACT AND All OF TRACT II~ A CALLE,D 16.14 ACRE TRACT AS 
DESCRIBED IN A DiEED FROM THE STATE OF 'TEXAS TO BLANCO RIVER RANCH, LP AND RECORDl!tl, IN 
VOLUME 52510, PAGE 583 OF THE DEED ll'ECORDS OF HA'l'S CO·UNT't, TEJCA!i; SAID 858,70 ACE BflHG 
MORI, PARTICULAIU.1' DESCRl'8ED IIV METES AND BOUWDS WITH All BliARING R6¥ERl!M:EO TO THE 
'TEXAS COORDINATE: SYSTEM, SCU'nt CSllfflAl ZONE; 

BEGUNNING at: an I:ron, rod wl'th al:uml.num i:..p stamped "Kent McMllllan•· fou~d matlo:!ng tlhe mo•t 
northeliy ccrn.er of a cal!led 311,56 a,:.., tract d,u.:rlbed In a d""d to R,,b .. rt Na~a, reoorded in Volum& 
44S9, Pa•!!" U'i of ,11,d tleed Rl>cordo, same bel~g ih& l'I01'thwa:st corner of a called 195.14 a,;,_ ~a~ 
described in the al'ontmentloned ditl!:d to !llanw Rhrer Ranch ;a5 Tra<a.t 1:1 ,md bei1111! on the wutheast .... ty· 
line aha.id 1,971.29 acre Tract I; 

lHENCE, with the southeri:v lln,e of said :t,!!'7:1.29 acre trad,. same belne the norlhH•.leily line of ""Id 
3U.SG acre tract S43°59'SS"W, 1916.27 feet to a )!, .. Inch i:rnn md with caop stllmped "AST" set on, ,11 .. 
northerly line of prop<ised RM 150; 

mENCE, leavl,ng sa.id southerly li:ne a~d aasslng said 1,941.29 acre tract with the piopcsed north...-ly 
line af RM 150 the lollowlng courses a~d dislanlili!.s: 

1. N65"08'S,'.l"W, 49,48 fl!,.~ tQ " ½--·l:nch iron rod witn cap 5timped "AST" 5et 11t the beginning of a 
rurve ID 1Dl1e right; 

2. wi1:li a ,:u~tQ the1·1gl,t, S81,25 Feet, havln&a r.idi:~, of 925,00feet, a central a,ngl!eof'23"36'5<l" 
a,nd a chord bH,rl!lg a,nd di~timce of NS3"30'411a"W, 373,SS feet tQ. ;i Jol·lnd1 ir,:,11 rod with cap, 
stamped "AST" set for pc·int <i.ftangency; 

3. NIil "42'16"W, 336.00• feet to a Y.dncti iron rod wltl:i cap ,temped "AST" set el the begin,n.ing of ii 
cu r1te to the rmt; 

4. with !he an: ohaid curve to the left, 1§.1.931\!e\ having a radius of 1100.00 li!at, a c~mtr.-1 angle 
of or54 '4B" ~,nd a (ti.:>rd b""' r,hg ~ nd d,,1., nc.., of N45°39'41 "W, 151.81 feet to 11 ½-inch ir<>n rod 
v,llh ,:,~p ~tl!fl'lp..d -AST" ,et fur poinl of 1:il 11Jilency; 

5. N49"3 7'05''W, 572. 4a feet to· i ½-inch iron rod wilh cap st.im,ped • AS1" set for an 11ngle pQint In 
s;i•id line; 

6. 11151 •;11•01 "W; 75,00 feet to a JiSi·inch irol'I rod Wllth eap n;ur,ped "AST" $r!!t lot ,HI ~ngle point In 
$,h;I Ii~'!!!: 

1. N5S"S6'Sl!,"W, 7119.01 feet to a ,;_.1,.,.,b irtm roo wllh "'P •.t,,,,.,_pedi "A$T",:et;,,t the begi~ningoh 
curve to the left; 
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8, with the arc of .~rd curve to tne left, 93,33 feel, havinz a radius of 102S,OO feet, a ,:entrai a~~., 
of 05°13'01" .-ind a d1nrd bearing and distance of N56'13'28"W, 1B.30 feet to ;i ½-int::h i1or, rod 
with c.-i p sr.-i m ped "AST" :set for the rn ost westerly southwest co mer of the herein dt!!~crib~d 
ltact; 

TH EN CE leavjng ,a Id proposed rignt Gf way lcne and witf-1 ;;i dry creek, the fol lowing oou,ses. and 
dist,rnce:s: 

1, N25°31'11"E, .S53,37feet to ;i c;ilc1.1l,1ted point; 

l, N46°0'l'Z9"E, ll 79.3'l l<!l-!!t to a calculated point; 

3. N~8°,!,''57"~. 708.35 feet to a calwlate:d potrit; 

4. N44'16'34"E, 582.2& feet to 8 c8kulate:d point .;it the begir,niag of~ cur,.,e to the right; 

5. will, .i c;urve to the right, 297,90 felat, hovlng a radl~:. of 1184.66 feet, a central angle of 
14°24'28" ~nd a chord beadng and distance ot N77°S4'.54"E, 297,12 feet to a calculated point; 

6, N04"S1'54"W, 12S.14f.eettoa c11kulatedpolnt; 

7, N23°10'37''E, 321,60 leet to a calculated point; 

3, N 13"08'23 "W, 681. 1'2 feet to a e,; I cul a led potnt; 

9, N31 •45too"f, 2-55.19 feet to a calculated point; 

10. Noo•23'.'l7"E. 473.49 feet to a c;ikul;ited pornt, 

11. l'l02.'33'0l"W, 195,07 feet to a cakui::i!ed point; 

12. N30'53'10"'W, 576.14 feet lo a cal~ulated point; 

13. N01°26'31"W, 729,il9feet toa calculat.-dpoint; 

14, N38"05'39''W, 1250.00feet lo a c;iir.ulated point; 

15, N2.0•33•2G"E, 232.73 feet a ¼-inch iron rod with cap st..mp,ed "ASl'' set fur the mo~t westerly 
n<lrthwe~I corner oF the herein described trnct on the northerly' line of said 1,971.29 -1<=1'\" tr~ct, 
same b~!ng on th!! i.ou tht!rly line of Park land Loi :1.3 of Arroyo R~nch, Section On", ill subdivision 
oi record In Voh-'me lD, Pag<:! 1;!10(:]i the l-lo1/5 Cowntv Olndal f'ubllc Records; 

THEl'JCE. with lhe northerly lfrie tif said 1,971.29 acre !me!, 582°42.'45"!:, 432.46 feet to a point lof!ll.tecl 
111 the centerline of the remains of an old ;;tc,ne fence oorner for an angle poJnt In lhe north line of the 
1,ereif'I described tr:a ct, from wh rcn a ½'' •Inch lro n roe! bears 588"19 'W, 3 7 .5 feet; 

iHENCE, continuing with ~id rn:irlh~rly line, 11(43°55'32."E, 1271.63 fe~I to a 2-inr:h m;,,t~r fume post 11t 

the moo;t nmtrierly northwe~tcomer of !l.11td 1;'l71._ig ac:r"" ttad and be,lng t1'1e <:c,rnrnon oomers of Lots 
12, 13 and 19, Bfo ck D of said Arroyo Ranch S<!!c:tian One sl.db;!ivislan; 

TllEll!CE, with the easterly line or ;aid 1,971.29 ac;re, tract the killowing courses ,md distances: 

1, !:".46°19'30"E, ~, 1-85,m: feet passing the ~outh lrne of said Arra,,,(:] Rane~ subdlvlsl,m atnd north 
Ii ne of a 2.0, 3 acre trn ct de5lCri bed in a deed to f. Javter, Jr et i!! 1 .ind rl!!oordcd in V~lu me 2813, 
P~ge ~Sg at said Official Public Records :ind mntinuing for a tntol dlslar,c:e of 81P.6B feet to !l 

fo\Jnd ½•inch iron rod fur the south comer of saici Javier tract, same beitT~ the west!!rly oorner c:,f 

2. 
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a 2 L 15 acre tract deseri bed In a dud to, Nia ~cy L, Rt1Hell e.nd Rli ndal r W .. Rusoe IJ and rotordedl in, 
\lo,l,~me 43:85, Pa git 135 ·Of sa Id Officia I ll'ublic RBl:ord:s; 

2:. S46"4ll'04"E, 579.01 feet to a fou,nd ~-inc~ Eron rod faf'the ~c:mth airnerof Ru;,e!l and be'it1c the 
we:.ter!y oor:ner of Quall Meadows Subdrllision as recorded in Volume 7, Page 47 of t~e Hays, 
Co~nty Plat R,:,~rds: 

3, Wlth the ~,:,;,thw'l'•tt,1¥ l!I'!~ ot $,!Id ~ubdl•l,;.l,:,n, S46"06'19''E, 409.0S feet t,;,, ½--im,h iron rad fo, 
"flJ;llepo,int; 

'I. S4r00'10'"E, 40S .4.1 relrt to l!!.-i.nc~ ir= rod for a n§le po illt 

S. S4r'52'S4"'E, l95,90• li:,ei \l:l ½e•1fl"" irop rm! l\:>nm'31e point; 

6, ~47'18'52"'E. :t,r:,.11a met to ~-inch iron l'Qd f'Onngle po;;oint;: 

7. 547'21'l4"E, l-'2-,10 f~t ti:> ½•i11d1 irr:,n rod fQr ;m~lie polnt; 

B,. 54T07'34"E, 179,011\eet lo >H11ch iron ro~ ftlnngle point; 

9. S46'55'27''E, 248,69 feet to J.i-111,:h rron rod rormo,tso~ther!yoomer ofsaidsubdMs[o"and !he 
wesmrly comer of a called 57 .. 26 acre tract de11cribed ill a, deed to l(yle Mortgage- l~vest1c11·-s, lLC 
and recc~ded in Volume 3416, Page ?!l9 ofseid Of1ici11l Ptliblic ll.eCIQr~i; 

10. S45'43'31" E, 436.S!I feet to• li!ni;e post fo" ;mgk! point; 

11, S'1'6'"JZ'li:!i"~ 1447,00 feet tc, an• iron rod' wlth ai•uminu111 c;rp stilmped "Kent McMilU~n• at :m 
In terlor en 00rner of $;iid l, 971,29 ae~ tract: 

12, Oml1inuing with the easterlv line ,of said 1,9'71.29 acre tract, S110·"23'95"W, 1023.40 feet lo a JS.. 
,m,h iron rod round at lhe westerly oorm,r of' a call Ed 1.259 acre tra~t de•a ibii!d 111 • deed to 
l\ob," Aubin,on and re<:orded in \/olu,,ne 53$8, l';,ge 51>7 of said Offl~lal' Public: Records; 

U, SSll'2.3'4e,"1:, 25S.10feet to II fun~ post for angle point; 

14. Nil!Qt43•43.''E, 42-89 fut to a l-l·lnt:h 110~ rod wlth oap st1111ped "AST" set;: 

15. $5 2"09' 40'' E, at 115, 22 feet pas:;Jn1 a l!,-iini:h i roo rod found at the westerly corner o,f a called O. 72 
"""' had dMUib"d in a de,,d to Robin and Gele Robinson ,md recorded in Volume 46119. hgl' 
363 of s.1ld, Offrdtl Pub!I(' ~,;ore!, and ,;ontinuins fur a total distance of 244,52 fel!'t to, a½•lnch 
iron rod will,, CilP stamped "A:!T'' ~e'!i; 

16. N4J.53'5'JO"'E, ~•2,19 lieet l'0 a: )\:-inch iron red with cap s,tamped "AST" sat; 

17. S:78'26'49'''1:, 10L2.7 f,eet )Hnch im.n roli found an me Wl!!litlttl\l rlght of wav line DI N .. 01~ 
Slllgeoo-ach Road (width v .. rie,); 

iHENC£, with said weder,ly right of w.y line the following c:ou1&e and dist.nces: 

t. $16'1.1'49"(, S1U·1~ett,;,;i ½·incl!! i!'On ,10d wl·th c1pstamped nAST"; 

2, Sl6"2.ll'3,S"I:, 1420.21 feet to a 60d nahi faun.d ne11t to a cedar fence pe>st and 

3. S16"48'S3"E, 300.20 lieet to, a ¾-iflci'! i~""! rod with cap •l•1rnpe~, nAST" 5e:t for ·the most easterly 
$1:!Ulheast oorner of thi~ tract: 

'fflENCli, leaving sald westerly right of way ITne end with fence along the southeaslll'llf line of 11,id 
195,14, acre lract, SS6"01,'23"W, 42 .. 36 ieet to• ced;odenu past; 
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THENCE, oontin~ing wit~ said s,ou:theasterly lin.e, same being. the northwesterly mne of a. called 132.59 
acre tract described in a deecl to Felder CND, lLC a.nd recorded In Volume 5224, Page 211·6 of the H.yi, 
Coullty Offidal Public R&rords tha fotrowing cours.s and dist1nce:. 

1. S48'36'08"W, 1583.S0 feet to a cedatfente post; 

2. N49 '26'16''W, 34.23 feet to a cedar fence ,post; 

3,. S25'40'41 "W, 3-9.42 feat to an iron rod with cap stamped ''\lic\crey'; 

4. S43'29140"W, 2127.73 feet to a cedarfe~ce post wllh "Ma,g Nail'' on the ~cnllerly rig,~1 of way 
line of Cypress Road (aka Limekiln ltc,ad) [width undetermined} at ttie southe11st corner of said 
195.1-4: acre tract from wllich am irar, rad wlt~ aluminum c.ap ~ta.mpl!d "Kent McMilllan• be.al$ 
S21 '.S7'46"W, 50.84 feet; 

THENCE", wwth iiaicl northerly rtght of way line, N77'U'32"W,. 59~'.'31 felilt:tc a cedar fence post on ttie 
,easterly liine ofsald 311.Sfi a cre1ract; 

THENCli, with fence a,m:I the easterR\l lii~e of said ,11.sc acre a,nd westerly 111111 -of said 195.14 acre tract 
t~e follow inc. ,::ovr:.es • nd d ista n,cea: 

l. N16"48'19"W, ZW.55 fel!I to a ,;:;,lk;ulatedi 11ngl~ point in Silid !i~e ,,r,d; 

2. N17'13'44"W, 1607.95 feet to the POINT OF BEGINNING and containt,n,g l?.5,8.70 acres, of rand, 
moll!or~. 

I herellvstatethat tlile lnduded fieid note description was prepared from an ad:1.tal survey.made 011 the 

groum:l under my suGJ,ervlslon and Is true and correct. to the best t>f k.oowledge 1,nd belief. 

p 

Austin . 
~oemb&r s, 1016 

4 
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Exhibit II A-4" 

Be,ng 4.847 i!.:rn., of land, more or le~.s. £ituated in the SAMUEL PHARASSSAURVEY, 

ABSrnAC:T NO. :,,&0, H.iys County, Te~as, and being a IJ(lrtion of that certain 62.10 acre 

tract de~cribed in Corre~tion Wo1rnnly Deed recorded i11 Volume 2671, Page 863, 

Official Public Records, Hays County, T~:,,:ij_,_ 

Exhibit "O" - 35 
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Kyle Mortgage Investors LLC 
10800 Wilihire 8o11iev,m:I, Unit 2101 
Lo~ Arngel'es, CA 90024 
Ha~1; County Docu·men.t Volume 2805 Page 659 
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!l,elng 5i'.l60 acres of land out of tile SAMU:EL F'HARASS SAIJRVEi', ABST~ACT NO. 360, 
H11y$ O,:i,1,t!iI\!, T~k;;i,s, 

Exhibit "O" - 36 
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LE.GE:IID 
rA"Ji:CilPANT 
PSIOl'liliTY 
80i.lNDAA1ES 
CONl<EOTIN~ 
-TERUHE 

Exhibit "O" - 37 
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EXHIIBITB 
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Exhibit "C" 

FM 150 Water Facilities Project Schedule 

• w~ti:r L..i rie System in cl 1.1 ding 12" le~ d Ii n e to Ari th em, H:i" dis tri buti 011 return line to 6 Cree ks 
and all iritemal Anthem Phase 1A water IJne; est!mated completion January 2021 

• RM 150 Pump Station estimated completlon d.1ti,1 fanu.iry 2021 
• Hoover Drive Pump SVHioi; anti initJ~I ground stor,3g~ t.ink estimated completion Date February 

2021 

Exhibit "O" - 38 
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:E.>:hibit O 

FM 150 W~ter FaclllRies & rt-,v;itecl Storage T~11k 

ProJ~tt Budget 
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E:,hii:Jit E 

HA 150 Water Fadl itie~ &. Elevated Storage T~ r.k 
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~~ 1;1% 

3~% "% 

~ 0% 
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EST Pm ject Sched'ule 

• f•ro,ect Deslg11 CO,rmpletlon l"' Ou.Herter 2021 
• Design R11view and 1'11rmitting 3rd Q,111arter 2021. 

• Siddi~g and Contract Award No'lember 2021 
• Complete Construction 4111 Q,uart&r 2022 

{Wo932093.9} Exhibit "O" - 41 
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Exhil:lit G 

Estimated S00,000 gallon EST Proje~I Budgst 

• Estlmat~d Civil Design Budget 

• Estimoted Electrical 

• Estimated Stn.1r-Nra! □,esign 

• E1timoted Const. Admin 

• E.~tim,,ted Go~tings ln~p~ction 

• fatimated Coriwuction Cost 

Exhibit "O" - 42 

$200,000 

$30,,l)DO 

$20,000 
$64,000 

$10,000 

Sl,!}00,000 
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THE STATE OF TEXAS 
COUNTY OF HAYS 

I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

20056036 AMENDMENT 
12/07/2020 03: 17:02 PM Total Fees: $258.25 

Elaine H. Cardenas, MBA, PhD,County Clerk 
Hays County, Texas 

20056036 Page 60 of 60 
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21054961 ASSIGNMENT Total Pages: 5 
Filed and Recorded: 10/05/2021 02: 16:03 PM 

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS 
UNDER BLANCO RIVER RANCH (Phase One Residential Area) 

DE-ANNEXATION AND DEVELOPMENT AGREEMENT 

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch 
(Phase One Residential Area) De-Annexation and Development Agreement (this "Assignment") is by 
and between HMBRR LP, a Texas limited partnership ("Assignor"), and HMBRR Development, Inc., 
a Texas corporation ("Assignee") as follows. 

RECITALS 

WHEREAS, the City of Kyle (the "City") and Blanco River Ranch Properties, LP, a Texas 
limited partnership ("BRRP"), entered into the Blanco River Ranch (Phase One Residential Area) 
De-Annexation and Development Agreement dated effective May 16, 2017 and recorded as Document 
No. 17018505, Official Public Records of Hays County, Texas (the "Original Development 
Agreement") with respect to 858.7 acres in Hays County, Texas more fully described in the Original 
Development Agreement (the "Property"); and 

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River 
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective 
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays 
County, Texas (the "BRRP Assignment"), BRRP assigned its rights under the Original Development 
Agreement as follows: (i) to Assignee, as to 61.49 acres of the Property more particularly described in the 
BRRP Assignment ("Tract 1"), (ii) to Assignor, as to 188.51 acres of the Property more particularly 
described in the BRRP Assignment ("Tract 2") and (iii) to HMBRR LP #2, a Texas limited partnership 
("LP #2"), as to 608.7 acres of the Property more particularly described in the BRRP Assignment ("Tract 
3"); Assignor, Assignee and LP #2 may be referred to collectively as the "HM Entities"; and 

WHEREAS, the City and the HM Entities modified the Original Development Agreement by 
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development 
Agreement (the "First Amendment") dated effective October 6, 2020, and recorded under Document No. 
20056036, Official Public Records of Hays County, Texas, and the term "Development Agreement" as 
used herein, refers to the Original Development Agreement as modified by the First Amendment; and 

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited 
partnership ("Hanna/Magee"), and Section 12.05(b) of the Original Development Agreement, as 
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may 
assign their rights and obligations under the Development Agreement to any entity controlling, controlled 
by or under common control with Hanna/Magee; and 

WHEREAS, Assignor sold and conveyed to Assignee all of Tract 2 through two (2) separate 
transactions and now wishes to assign to Assignee Assignor's rights and obligations under the 
Development Agreement (being all rights and obligations as to Tract 2). 

AGREEMENT 

NOW THEREFORE, for and in consideration of the premises and the mutual promises and 
covenants contained herein, the parties agree as follows: 
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1. The Recitals set out above are true and correct and are incorporated into this Assignment 
for all purposes. 

2. Assignor assigns all its rights and obligations under the Development Agreement (being 
all rights and obligations as to Tract 2) to Assignee. 

3. Assignee accepts the assignment of Assignor's rights and obligations under the 
Development Agreement as to Tract 2. 

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that 
Assignee is under common control with Hanna/Magee. 

5. To facilitate execution, this instrument may be executed in any number of counterparts, and 
it will not be necessary that the signatures of all parties be contained on any one counterpart. 
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages 
taken from separate, individually executed counterparts of this Agreement may be combined to 
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or 
e-mail (e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not 
necessary to confirm the copy transmitted by facsimile or e-mail ( e.g., .pdf or Adobe) by delivery of 
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such 
counterparts, when taken together, will constitute one and the same instrument. 

This Assignment shall be effective from and after the date executed by all parties and recorded in 
the Official Records of Hays County, Texas. 

(Signature Pages Follow) 



Appendix G – Page 155

21054961 Page3of5 

Assignor: 

HMBRR LP, a Texas limited partnership 

By: nc., a Texas corporation, 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the ~ay of . \'1 /lJ.,- ·, 2021 by Jay A. Hanna, 
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, Genera~fHMBRR LP, a Texas 
limited partnership, on behalf of said corporation and limited partnership. 

(SEAL) Notb!&t!:.~ 
Assignee: 

ENT, INC., a Texas 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the °30~ay of 0-Rpt , 2021 by Jay A. Hanna, 
as Vice President of HMBRR DEVELOPMENT, INC., a Texas corporation, on behalf of said 
corporation. 

(SEAL) 

,,,1\J•p11,11 HOLLY H. FULLERTON 
,, I>-~' ll6''" -M.*.· .. ··•.<'~~ Notary Public, State of Texas ~,,.. •.0~ 

~~!., j~} comm. Expires 05-29-2024 
~,;J'tot"t,::- Notary ID 132499027 

'''""'' 

3 !Page 
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation 
contained in Paragraph 4. 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

HANNA/MAGEE L.P. #1, a Texas limited partnership 

By: Hanna/Magee GP #1, Inc., a Texas corporation, 
its general partner 

This instrument was acknowledged before me on the ~ay of S<ft , 2021 by Jay A. Hanna, 
as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of 
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited 
partnership. 

,,11111,,, HOLLY H. FULLERTON 
,,, ?,Y PlJ. 1,.,. 

~o":*·····•!t~ Notary Public, State of Texas ~... •()~ 

~~}. ).;,§ Comm. Expires 05-29-2024 ~...,• .. ~ .... 
,,,,,,/,/i://.,.-'<:,,~' Notary ID 132499027 

''""''' 

4 !Page 
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THE STATE OF TEXAS 
COUNTY OF HAYS 

I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

21054961 ASSIGNMENT 
10/05/2021 02:16:03 PM Total Fees: $38.75 

Elaine H. Cardenas, MBA, PhD,County Clerk 
Hays County, Texas 

21054961 Page5of5 
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PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS 
UNDER BLANCO RIVER RANCH (Phase One Residential Area) 

DE-ANNEXATION AND DEVELOPMENT AGREEMENT 

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch 
(Phase One Residential Area) De-Annexation and Development Agreement (this "Assignment") is by 
and between HMBRR LP #2, a Texas limited partnership ("Assignor"), and HM 6 Creeks 
Development, Inc., a Texas corporation ("Assignee") as follows. 

RECITALS 

WHEREAS, the City of Kyle (the "City") and Blanco River Ranch Properties, LP, a Texas 
limited partnership ("BRRP"), entered into the Blanco River Ranch (Phase One Residential Area) 
De-Annexation and Development Agreement dated effective May 16, 2017 and recorded as Document 
No. 17018505, Official Public Records of Hays County, Texas (the "Original Development 
Agreement") with respect to 858.7 acres in Hays County, Texas more fully described in the Original 
Development Agreement (the "Property"); and 

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River 
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective 
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays 
County, Texas (the "BRRP Assignment"), BRRP assigned its rights under the Original Development 
Agreement as follows: (i) to HMBRR Development, Inc., a Texas corporation ("HMBRR Inc"), as to 
61.49 acres of the Property more particularly described in the BRRP Assignment ("Tract 1 "), (ii) to 
HMBRR LP, a Texas limited partnership ("HMBRR LP"), as to 188.51 acres of the Property more 
particularly described in the BRRP Assignment ("Tract 2") and (iii) to Assignor, as to 608.7 acres of the 
Property more particularly described in the BRRP Assignment ("Tract 3"); HMBRR Inc, HMBRR LP 
and Assignor may be referred to collectively as the "HM Entities"; and 

WHEREAS, the City and the HM Entities modified the Original Development Agreement by 
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development 
Agreement (the "First Amendment") dated effective October 6, 2020, and recorded under Document No. 
20056036, Official Public Records of Hays County, Texas, and the term "Development Agreement" as 
used herein, refers to the Original Development Agreement as modified by the First Amendment; and 

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited 
partnership ("Hanna/Magee"), and Section l2.05(b) of the Original Development Agreement, as 
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may 
assign their rights and obligations under the Development Agreement to any entity controlling, controlled 
by or under common control with Hanna/Magee; and 

WHEREAS, on or about September 23, 2020 (the "Effective Date"), Assignor sold and conveyed 
to Assignee 249.05 acres, more or less, out of Tract 3, which is more particularly described on Exhibit A 
attached to this Assignment (the "249.05 Acres"), and wishes to assign to Assignee Assignor's rights and 
obligations under the Development Agreement as to the 249.05 Acres (but not as to the balance of Tract 
3) as of the Effective Date, as more particularly described below. 

{WI081793.2} 
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AGREEMENT 

NOW THEREFORE, for and in consideration of the premises and the mutual promises and 
covenants contained herein, the parties agree as follows: 

I. The Recitals set out above are true and correct and are incorporated into this Assignment 
for all purposes. 

2. Assignor assigns all its rights and obligations under the Development Agreement as to 
the 249.05 Acre Tract only to Assignee. Assignor retains all rights and obligations under the 
Development Agreement as to the remainder of Tract 3. 

3. Assignee accepts the assignment of Assignor's rights and obligations under the 
Development Agreement as to the 249.05 Acre Tract only. 

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that 
Assignee is under common control with Hanna/Magee. 

S. To facilitate execution, this instrument may be executed in any number of counterparts, and 
it will not be necessary that the signatures of all parties be contained on any one counterpart. 
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages 
taken from separate, individually executed counterparts of this Agreement may be combined to 
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or 
e-mail (e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not 
necessary to confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of 
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such 
counterparts, when taken together, will constitute one and the same instrument. 

This Assignment shall be effective from and after the Effective Date. 

(Signature Pages Follow) 

{WI081793.2} 2 
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Assignor: 

HMBRR LP #2, a Texas limited partnership 

By: nc., a Texas corporation, 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the ?lf"day of, ~11~+ , 2021 by Jay A. Hanna, 
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, Gene~r ofHMBRR LP #2, a 
Texas limited partnership, on behalf of said corporation and limited partnership. 

(SEAL) No&hs;tl.,~~ 

Assignee: 

VELOPMENT, INC., a Texas 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the ~ay of ':tin .f. , 2021 by Jay A. Hanna, 
as President of HM 6 CREEKS DEVELOPMENT, INC., a Texa~tion, on behalf of said 
corporation. 

(SEAL) 

,,,11111,, HOLLY H. FULLERTON ,_,,~YPIJ ,,, 
fri'.,:,i,J,,~ Notary Public, State of Texas 
it~)$§ Comm. Expires 05-29-2024 
~,~1'ot~$" Notary ID 132499027 ,,,,.,,,, 

{WI08I793.2} 3 
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation 
contained in Paragraph 4. 

HANNA/MAGEE L.P. #1, a Texas limited partnership 

By: , Inc., a Texas corporation, 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the ~ay of011Jf• , 2021 by Jay A. Hanna, 
as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of 
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited 
partnership. 

(SEAL) 

,,~~~t,,~ HOLLY H. FULLERTON 
~rX,~<,;'~ Notary Public, State of Texas 
~;_: .. ~/$.:Comm. Expires 05-29-2024 
~;,1,''oi°~,J~ Notary ID 132499027 

'"" 

{WI081793.2} 4 
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EXHJBIT A 

County: Haya 
Project: 6-Creeks 
Job No.: A201302 
MB No.: 20-019 

FIELD NOTES FOR 249.0SI ACRES 

Being a 249.0S I acre tract of land located in the Samuel Plwass 1/4 League, Survey Number 14, Abstract 
Numbet 360 in Hays County, Texas. Said 249.0S I acre tract being a portion of a called 608.70 acre tract 
of land recorded in the name of HMBRR, LP #2 lo Document Number 17034180 of tho OfTioial Records 
of Hay, County Texas (O.R.H.C.), said 249.0SI acre tract of land being more particularly descn'bed by 
metes and bound as follows: (Burlnp arC! bar.,/ on tM Te.ms Slate Plane Coordinate Systnn, South 
Cenlral Zone). 

Beglunlna at capped Iron rod found stamped "AST" for tho most westerly comer of said 608.70 acre tract, 
said lroo rod being the most southerly comer of Waterridge ISO District, Section 2, a subdivision as 
recorded In Document Number I 90386SS, O.P.R.H.C., said Iron rod also being on the northerly line 
Waterridgc Boulevard, a subdivision as recorded In Document Number I 9038635, O.P.R.H.C.; 

Tbeace, with tho common line between said 608. 70 aero tract and said Watenidge I SO subdivision, North 
26 degrees 31 minutes 11 seconds East, passing at a distance of SS4.24 tho southeasterly comer of •id 
Watenidgo subdivision, being tho most southerly comer of tho remainder portion of a called 1971.29 acre 
tract of land recorded In the name of Blanco River Ranch, LP in Volume S230 Page S83 of tho Hays County 
Deed Records (H.C.D.R.), In oll, a distance of 563.37 feet to a calculated point; 

Thea", with tho common line between said 608.70 ac:rc tratt and said 1971.29 ac:ro remainder tract, the 
following four (4) courses and distances; 

I. North 46 degrees 09 minutes 29 seconds East, a distance of 1179.39 feet to a calculated point; 

2. North 28 degrees 22 minutes S7 seconds East, a distance of 708.36 feet to a calculated point; 

3. North 44 degrees 16 minutes 34 seconds East, a distance of S82.28 feet to a calculated point; 

4. 297.90 feet along the arc ofa curve to the right, said curve having a central angle of 14 degrees 24 
minutes 28 seconds, 11 radius of 1184.66 feet, and a chord that bears North 77 degrees S4 minutes 
S4 seconds East, a distance of 297 .12 feet to a I 12-inch Iron rod found for the southeasterly ~mer 
of said 1971.29 aero remainder tract; 

Thence, through and across said 608.70 acre tract and following the line established by a 2S0 acre survey 
dated 8-10.2020, tho following fourteen (14) C01111CS and distances; 

I . 3 86.S 8 feet along tho arc of a curve to tho right, said curve having a centrDI angle of 18 degrees 41 
minutes 48 seconds, a radius of 1184.66 feet, and a chord that bears South 85 degrees 31 minutes 
,a seconds East, a distance of 384,16 foot to a capped Iron rod stamped "Atwell" fbund; 

2. North 14 degrees 03 minutes 2S sewnds East, a distance of 15434 feet to a capped iron rod stamped 
"Atwolln found; 

3. North 89 degrees S6 minutes 0 I seconds East, a distance of226.42 fcetto a capped Iron rod stamped 
"Atwell" found; 

Page I of 4 

EXHIBIT A 
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4. Nonh 49 degrees 02 minutes 03 seconds East, a distance of 179. 70 feet to a capped Iron rod stamped 
"Atwell" found; 

S. North 61 degrees 58 minutes 58 seconds East, a distance of296.99 feet to a capped iron rod stamped 
"Atwell" found; 

6. North 7S degrees 28 minutes 29 seconds East, a distance of2S7.09 feet to a capped iron rod stamped 
"Atwell" found; 

7. South BS degrees 30 minutes IO seconds East, a diSlancc of318.98 feet to a capped iron rod stamped 
"Atwell" found; 

8. North 70 degrees 45 minutes 09 seconds East, a distance of214.03 feetto a capped iron rod stamped 
"Atwell" found; 

9. North 47 degrees 16 minutes 33 seconds East, adistanceof360.88 feettoacapped Iron rod stamped 
"Atwell" found; 

I 0. North 85 degrees 14 minutes 12 seconds East, a distance of340.49 feet to a capped iron rod stamped 
"Atwell" found; 

11. South 89 degrees 12 minutes 08 seconds East, a distance of 118.79 feet to a capped Iron rod stamped 
"Atwell" found; 

12. 483.09 feet along lhe arc of a curve to die left. said curve having a ccntt11l angle of 14 degrees 14 
minutes 46 seconds, a radius of 1942.92 feet, and a chord that bears South 06 degrees 19 minutes 
JO seconds East, a distance of 481.84 feet to a capped iron rod stamped "Atwell" found; 

13. South 13 degrees 23 minutes 08 seconds East, a distance of7S1.43 feet to a 5/8-lnch Iron rod set 
with cap stamped OBI Partners; 

14. South 76 degrees 44 minutes 31 scc:onds West, passing at a distance ofa distance of 1.68 feet a 
nonheastcrty comer of 6 Creeks Boulevard Phase I, Section 2 (Right-of-Way Only). a subdivision 
as rocordcd in Document Number 19019778, O.P.R.H.C~ In all a total distance of 115.68 feet to a 
1/2-lnch iron rod found for a northwesterly comer of said 6 Creeks Boulevard Subdivision; 

Thence, with the common line between said 608.70 acre tract and said 6 Creeks Boulevard Subdivision, 
the following four (4) courses and distances; 

I. South 13 deg,ees 18 minutes 02 seconds East, a distance of 26.84 feet to a 5/8-inch iron rod set 
with cap stamped OBI Partners; 

2. 116.85 feet along the arc ofa curve to the right, said curve having a central angle of92 degrees S9 
minutes 02 seconds, a radius of 72.00 feet, and a chord lhal bears South 33 degrees 11 minutes 23 
seconds West, a diSlllllce of 104.44 feet to a cotton spindle found; 

3. South 80 degrees 21 minutes 31 seconds West, a distance of 34.11 feet to a S/8-lnch Iron rod set 
with cap stamped OBI Partners; 
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4. South 08 degrees SI minutes 19 sec:onds .East, passing ot a distance of 120.00 feet, a 112-inch iron 
rod found for the southwesterly comer of said 6 Creeks Boulevard Subdivision. In all, a distance 
of 123.28 feet to a S/8-inch iron rod set with cop stamped OBI Partners on the southerly line of said 
608. 70 aero tract, snid Iron rod being on the northerly line of 6 Crocks, Phase I, Section 3, a 
subdivision as recorded in Document Number l 90207S4, O.P .R.H.C.; 

Thence, with tho common line bctwcon said 608.70 acre tract and said 6 Creeks, Phase I, Section 3 
Subdivision, 418.10 feet along the arc of a curve to tho right, said curve having a central angle of IS degrees 
21 minutes 21 seconds. a radius of 1560.00 feet, and a chord that bears South 88 degrees 32 minutes 47 
sec:onds West, a distanco of 416.8S feet to a capped Iron rod found stamped "AST" for an angle point on 
the 10utherly line of said 608. 70 acre tract, said Iron rod being an angle point in the northerly line of a called 
I SJ.0288 acre tract of land recorded in the namo of HMBRR Development, Inc. In Document Number 
200006092, O.P.R.H.C. 

Thence, wilh the common lino between said 608.70 acre tract and said I SJ.0288 acre tract the following 
five (5) courses and distances; 

I. South 39 degrees 17 minutes S7 sec:onds West, a distance of 243.43 feet to a S/8-lnch Iron rod set 
with cap stamped OBI Partners; 

2. South 48 dcgrocs 47 minutes 14 seconds West, a distance of226.76 feet to a S/8-inch Iron rod set 
with cap stamped OBI Partners; 

3. South 5 I degrees 36 minutes 39 seconds West, a distance of 699.S0 feet to a 5/8-inch iron rod set 
with cap stamped OBI Partners; 

4. South 13 degrees 00 minutes 14 seconds West, a distance of3S9.30 feet to a S/8-inch Iron rod set 
with cap stamped OBI Partners; 

S. South 12 degrees 59 minutes 48 seconds West, a distance of728.S I fcetto copped Iron rod &tamped 
"Kent Mc Millian" for an angle point on the southerly line of said 608. 70 acre tract, also being an 
angle point on tho westerly line of snid 153.0288 acre tract, said iron rod also being the most 
northerly corner of a called 311.56 acre tract of land rccorclcd In tho names of Robert Scott and 
Lanah Nance In Document Number I 8006670, O.P .R.H.C.; 

Thence, with the common line between said 608. 70 acre lnlCt and said 3 I I .S6 acre tract South 44 degrees 
00 minutes 02 seconds West. a distance of 1916.2S feet to a capped iron rod fowid for the most southerly 
comer of said 608.70 aero tract, said Iron rod being the most easterly comer of aforesaid Wartenidge 
Boulevard Subdivision; 

Tbcoce, with the common line between said 608. 70 acre tract and said Waterridge Boulevard Subdivltion 
the following eight (8) courses and distances; 

I. North 65 degrees 08 minutes 5 I seconds West, a distance of 49.49 feet to a 1/2-lnch Iron rod found; 

2. .381.25 feet along the arc ofa curve to the right, said curve having a central angle of23 de8J'CC$ 36 
minutes S4 seconds, a radius of92S.OO feet, and a chord that bears North SJ degrees .30 minutes 43 
seconds West, a distance of378.55 feet to a S/8-inch Iron rod set with cap stamped OBI Partners; 

3. North 41 degrees 42 minutes 16 seconds West, a distance of336.00 feet to a capped iron rod found 
stamped "AST''; 
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4. IS 1.93 feet along the arc of a cwvo to the left, said curvo having a central anglo of 07 degrees S4 
minutes 48 seconds, a radius of 1100.00 feet, and a chord that bears North 4S degn,os 39 minutes 
41 seconds West, a distance of IS 1.80 feet to a capped iron rod found stamped "AST"; 

S. North 49 degrees 3 7 minutes OS seconds West, a distance of 572.43 feet to a capped iron rod found 
stamped "Atwell"; 

6. 75.0 I feet along tho arc of a curve to the loft, said curve having a central angle of 03 degrees S9 
minutes 53 seconds, a radius of I 07S.OO feet, and a dlord that bears North S 1 degrees 3 7 minutes 
01 seconds West., a distance of75.00 feet to a capped Iron rod found stamped "Atwell; 

7. North 53 degrees 36 minutes SB seconds West, a distance of749.0l feet lo a capped iron rod found 
stamped "AST"; 

8. 93.33 feet aJona the arc of a curve 10 the left, said curve having a central angle of OS degrees 13 
minutes 01 seconds, a radius of 1025.00 feet, and a chord that bears North 56 degrees 13 minutes 
28 scconds West, a distance of93.30 feet to tho Point or Beginning and containing 249.05 I acres 
of land. 

OBI Partners, LP 
TBPLS Finn No. l0194ISO 
Pb: Sl2-296-267S 
September 4, 2020 
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21068716 ASSIGNMENT Total Pages: 18 
Filed and Recorded: 12/16/2021 10:30:45 AM 

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS 
UNDER BLANCO RIVER RANCH (Phase One Residential Area) 

DE-ANNEXATION AND DEVELOPMENT AGREEMENT 

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch 
(Phase One Residential Area) De-Annexation and Development Agreement (this "Assignment") is by 
and between HMBRR LP #2, a Texas limited partnership ("Assignor"), and HM 6 Creeks 
Development, Inc., a Texas corporation ("Assignee") as follows. 

RECITALS 

WHEREAS, the City of Kyle (the "City") and Blanco River Ranch Properties, LP, a Texas 
limited partnership ("BRRP"), entered into the Blanco River Ranch (Phase One Residential Area) 
De-Annexation and Development Agreement dated effective May 16, 2017 and recorded as Document 
No. 17018505, Official Public Records of Hays County, Texas (the "Original Development 
Agreement") with respect to 858.7 acres in Hays County, Texas more fully described in the Original 
Development Agreement (the "Property"); and 

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River 
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective 
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays 
County, Texas (the "BRRP Assignment"), BRRP assigned its rights under the Original Development 
Agreement as follows: (i) to HMBRR Development, Inc., a Texas corporation ("HMBRR Inc"), as to 
61.49 acres of the Property more particularly described in the BRRP Assignment ("Tract 1"), (ii) to 
HMBRR LP, a Texas limited partnership ("HMBRR LP"), as to 188.51 acres of the Property more 
particularly described in the BRRP Assignment ("Tract 2") and (iii) to Assignor, as to 608. 7 acres of the 
Property more particularly described in the BRRP Assignment ("Tract 3"); HMBRR Inc, HMBRR LP 
and Assignor may be referred to collectively as the "HM Entities"; and 

WHEREAS, the City and the HM Entities modified the Original Development Agreement by 
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development 
Agreement (the "First Amendment") dated effective October 6, 2020, and recorded under Document No. 
20056036, Official Public Records of Hays County, Texas, and the term "Development Agreement" as 
used herein, refers to the Original Development Agreement as modified by the First Amendment; and 

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited 
partnership ("Hanna/Magee"), and Section 12.05(b) of the Original Development Agreement, as 
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may 
assign their rights and obligations under the Development Agreement to any entity controlling, controlled 
by or under common control with Hanna/Magee; and 

WHEREAS, on or about September 23, 2020, Assignor sold and conveyed to Assignee 249.05 
acres, more or less, out of Tract 3 (the "249.05 Acres"), and assigned to Assignee Assignor's rights and 
obligations under the Development Agreement as to the 249.05 acres by Partial Assignment and 
Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential Area) 
De-Annexation and Development Agreement recorded under Document No. 21054962, Official Public 
Records of Hays County, Texas; and 

WHEREAS, on or about December 15, 2021 (the "Effective Date"), Assignor sold and conveyed 
to Assignee 2 tracts of land out of Tract 3, consisting of (i) 93.991 acres, more or less, in Hays County, 
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Texas, more particularly described by metes and bounds on Exhibit A attached hereto, and (ii) 5.964 
acres, more or less, in Hays County, Texas, more particularly described by metes and bounds on Exhibit 
!! attached hereto ( said 2 tracts of land, the "99 .955 Acres"), and wishes to assign to Assignee Assignor's 
rights and obligations under the Development Agreement as to the 99.955 Acres (but not as to the balance 
of Tract 3) as of the Effective Date, as more particularly described below. 

AGREEMENT 

NOW THEREFORE, for and in consideration of the premises and the mutual promises and 
covenants contained herein, the parties agree as follows: 

21 

1. The Recitals set out above are true and correct and are incorporated into this Assignment 
for all purposes. 

2. Assignor assigns all its rights and obligations under the Development Agreement as to 
the 99.955 Acre Tract only to Assignee. Assignor retains all rights and obligations under the 
Development Agreement as to all of Tract 3 except the 249.05 Acres and the 99.955 Acres. 

3. Assignee accepts the assignment of Assignor's rights and obligations under the 
Development Agreement as to the 99.955 Acre Tract only. 

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that 
Assignee is under common control with Hanna/Magee. 

5. To facilitate execution, this instrument may be executed in any number of counterparts, and 
it will not be necessary that the signatures of all parties be contained on any one counterpart. 
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages 
taken from separate, individually executed counterparts of this Agreement may be combined to 
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or 
e-mail ( e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not 
necessary to confirm the copy transmitted by facsimile or e-mail ( e.g., .pdf or Adobe) by delivery of 
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such 
counterparts, when taken together, will constitute one and the same instrument. 

This Assignment shall be effective from and after the Effective Date. 

(Signature Pages Follow) 
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Assignor: 

HMBRR LP #2, a Texas limited partnership 

By: Hanna/Magee GP #1, In ., a Texas corporation, 
General Partner 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the/ 'Saay of December, 2021 by Jay A. Hanna, 
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Partner ofHMBRR LP #2, a 
Texas limited partnership, on behalf of said corpo on and limited partnership. 

(SEAL) ~ CORINA R. HINOJOS 
~ NOTARYPUBUC-STATEOFTEXAS 

.... !Ii 10, 2 2 7 9 1 2 8 
.~.f/ COMM. EXP. 09-28-2024 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

Assignee: 

HM 6 CREEKS D VELOPMENT, INC., a Texas 
corporation 

This instrument was acknowledged before me on thef- s-iay of December, 2021 by Jay A. Hanna, 
as President of HM 6 CREEKS DEVELOPMENT, INC., a Texas corporation, on behalf of said 

corporation. ~ CORINA R. HINOJOS ~/_,A 0, ~~ 
(SEAL) ~~, ~~:v,::;5:r;OF:X: NotaryPublkSignahlre 

~$ COMM. UP. 09-28-2024 

3 I a g 
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation 
contained in Paragraph 4. 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

HANNA/MAGEE L.P. #1, a Texas limited partnership 

By: Hanna/Magee GP #1, Inc., a Texas corporation, 
its general partner 

,,v~---
By:_----+-1~~~t-------

This instrument was acknowledged before me on the/<day of December, 2021 by Jay A. Hanna, 
as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of 
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited 
partnership. 

(SEAL) 

4 I a g 

~!'~ CORINA R. HINOJOS 
{:(~f.i NOTARYPUBLIC-STATEOFTEXAS 
\"-~lti ID# 2 2 7 9 1 2 6 
~o(~ COMM. Ell'. 09-28-2024 
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EXHIBIT A- 93.991 Acres 

StlTE ~~l~t~;:; ,~~J;~~:;;~~:;!~,~::s 
. JOB NO, 8141-34 BY PAPE-DAWSON ENGINEERS, INC. 

HAYS 
COUNTY 

2. THE BEARINGS ARE BASED ON TI-IE 1EXAS 
COORDINATE: SYSTEM ESTABLISHED FOR THE SOUTI-1 
CENTRAL ZONE FROM THE NORTH AMERICAN DATUM 
OF 1983 NAO 83 (NA2011) EPOCH 2010.00. 

c'<flr,"ss \l.O Ff:(;;0 SYMBOL LEGEND: 
,i-,.L ,.Jrf:t ',- FOUND MONUMENT 

_______________ K_Y_LE_ y- SET 12• l,R.(PD) 

LOCATION MAP 
NOT-TO-SCALE MATCHLINE - SEE SHEET 2 

A REMAINING 
PORTION OF 

249.051 ACRES 
OWNER:HM 6 

CREEKS 
DEVELOPMENT, 

INC. 
DOC. NO. 
20042658 

/0.P.R. 

SAMUELPHARASS 
¼ LEAGUE NO. 14, 

ABSTRACT 360 
WITNESS CORNER 

FD. IR. {RPLS 4J41 
BEARS N40'24'12•e: 2.24' 

WITNESS CORNER 
ro. IR. 

(RPLS -h341 
BEARS 

sso·22•34"!:: 1.24• L 
SECTIONS 13 & 14 CE 

93.991 ACRES 
(4,094,231 SQ. FT. MORE OR LESS) 

L10 

REMAINING PORTION 
608. 70 ACRES 

OWNER: HMBRR LP #2 
DOC. NO. 17034180 O.P.R. 

SIX CREEKS 
BOULEVARD 

L4 L3 

" FO. I.R.(AST) 

SIX CREEKS 
BOULEVARD 

8 (120' PUBLIC R.O. 
{CLERK F1 

L5 
L6 

,,,, PAPE-DAWSON 
1.. ENGINEERS 
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150' 300' 

IIL 
SCALE: 1 "= 300' 

9.752 ACRES 
VOL. 5322, 

PG. 1 O.P.R. 

4.870 ACRES 
VOL 5358, 

PG. 588 O.P.R. 

BARBED WIR 
ENCE CORNER 

'. 

BEARS S04'45'f2~E 0.36' 
0.72 ACRE 
VOL 4689, 

PG. 364 O.P.R. 

I 

1J1. SAN MITOIIIO I AUSTIii I HOUSTON I FORT WORTH I OALLAS 

j ~ 2000 llW LOOP 4 tO I SAU ANTONIO, U TB213 I 210.J75.9000 Qf J 
J~-■-'-"P-cF-•A·M-RE-013_Tl_•A-IIQ_ .. _ .. _ .. _._'"_'L_3,_IR_M_A,_O•_n_R•-"o_N_ .. _oo_•·•_oo _________ N_o_v_._4_._2_0_2_, _________ J_o_s_N_o_.:_a_1_4_1_-_3_4 .. 
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SITE \ 

t 
HAYS _Ls/·'-

LEGEND: 
DR DEED RECORDS OF HAYS COUNTY, TEXAS 
OPR OFFlCIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS 
PO PAPE-DAWSON 

J::"t--i .. 'V;'.,'/"J PR PLAT RECORDS Of HAYS COUNTY, TEXAS 
FD. FOUND 

NOTES: 
1. THIS EXHIBIT IS ISSUED IN CONJUNCTION WITH A 

METES AND BOUNDS DESCRIPTION PREPARED UNDER 
JOB NO. 8141-34 BY PAPE-DAWSON ENGINEERS, INC. 

2. THE BEARINGS ARE BASED ON THE TEXAS 

COLJNTY 
COORDINATE SYSTEM ESTABLISHED FOR THE SOUTH 
CENTRAL ZONE FROM THE NORTH AMERICAN DA TUM 
OF 1983 NAO 83 (NA2011) EPOCH 2010.00. 

150' 300' 

~i 
r:1 
~~ 
§" 

-~ =>;/; 

1¾ 
~i 

SYMBOL LEGEND: 
t"" FOUND MONUMENT 

____________ _._ __ K_Y_L_E_. y- SET ½" I.R.(PD) 

LOCATION MAP 
NOHO-SCALE 

L16 

CALEB W. BAKER 
SURVEY, 

ABSTRACT 31 

CEDAR_/ 
POST 

57.260 ACRES 
VOL 3416, 

PG. 788 O.P.R. 

liLM 
SCALE: 1 "= 300' 

L19 L20 

SAMUELPHARASS 
¼ LEAGUE NO. 14, 

ABSTRACT 360 

SECTIONS 13 & 14 

93.991 ACRES 
(4,094,231 SQ. FT. MORE OR LESS) 

ml PAPE-DAWSON 
.-ENGINEERS 

REMAINING PORilON 
608. 70 ACRES 

OWNER: HMBRR LP #2 
DOC. NO. 17034180 O.P.R. 

MATCHLINE - SEE SHEET 1 

; 

~i 8~ SAN ANTOfllO I AUSTIU I HOUSTOII I FORT WORTH I DALLAS SHEET 
2 

OF 
3 ~,9- 2000 IIW LOOP 410 I SAIi ANTONIO, TX 78213 I 210.375.9000 

I 

z;,; rneEFIAr.tnrn,srn•rm,o'"", reecsF1A1rnEG1srn,noN"oo2a,oo NOV. 4, 2021 JOB No.: 8141-34 

i~--------------------------------------------------
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LEGEND: 

150' JOO' -- t::J 
SCALE: 1 "= 300' 

LOCATION MAP 
NOHO-SCALE CURvE TABLE 

CURVE 

C1 

C2 

C3 

C4 

cs 

C6 

C7 

CB 

C9 

C10 

i .. 
~i 
I~ 
gfi 

~i ,=-1 PAPE-DAWSON 
ti Bl ENGINEERS 
~~ 

LINE 

L1 

L2 

L3 

L4 

LS 

L6 

L7 

LB 

L9 

L10 

L11 

L12 

L13 

L14 

L15 

RADIUS DELTA 

480.00' 35"08'55" 

735.00' 14·30•01" 

30.00' 95"40'18" 

30.00' 84'19'42" 

1440.00' 19'24'42" 

57.00' 97'08'19" 

250.00' 9·33'23" 

250.00' 9·33•23" 

1660.00' 29'04'49" 

835.00' 71'53'15" 

LINE TABLE 

BEARING LENGTH 

S64"38'57"W 388.58' 

S50'08'56"W 33.57' 

N34'10'46"W 21.39' 

S55'49'14"W 60.00' 

S34'1 O' 46"E 33.31' 

S50'08'56"W 278.00' 

N13'18'02"W 32.89' 

N13'53'54"W 59.24' 

N22'51'25"W 57.79' 

N13'18'02"W 586.83' 

N15'46' 46"E 546.29' 

N33'53'31"E 3.63' 

N18'43'01 "E 151.17' 

N09'00' 46"E 399.71' 

N79'21'50"E 241.28' 

CHORD BEARING CHORD LENGTH 

S4T04'30"W 289.87' 294.46' 

S5T23'57"W 185.52' 186.01' 

Ns2·00'55"W 44.47' • 50.09' 

SOT59'05"W 40.28' 44.15' 

S59'51'17"W 485.5'1-' 487.87' 

N61·s2·12"w 85.47' 96.64' 

N1 s·o4• 44 ·w 41.65' 41.70' 

N18'04'44"W 41.65' 41.70' 

N01'14'22"E 833.51' 842:53' 

N20'09'51"W 980.28' 1047.65' 

LINE TABLE 

LINE BEARING LENGTH 

L16 S46'58'08"E 328.73' 

L17 S45'43' 42"E 436.10' 

L18 S46'12'19"E 430.60' 

L19 S47i5'38"E 126.22' 

L20 S4T06'29"E 179.60' 

L21 545•3o'08"E 711.43' 

L22 S40'24'12"W 1023.81' 

L23 S50'22'34"E 256.13' 

L24 N40'11 '13"E 43.39' 

L25 S52'36'14"E 85.70' 

L26 S51'46'44"E 159.05' 

L27 N43'45'16"E 92.40' 

L28 S78'19'50"E 101.35' 

L29 S16'18'42"E 182.48' 

~;_ SAN ANTONIO I AUSTltl I HOUSTOII I FORT WORTH I OALLAS 

~~ 2000 uw LOOP 410 1 sAu Atno1110. r~ 1e21a , 210.a1s,9000 SHEET 3 OF 3 
z,._ TBPEFIAMAEGISTAATIOll .. 70 I TBPLSFIAMREGISTRATI0~•1002asoo NOV. 4, 2021 JOB No.: 8141-34 

!~----------------------------------------------------
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A 93.991 acre, or 4,094,231 square feet more or less, tract of land comprise~ of a portion of the 608.70 
acre tract described in instrument to HM BRR LP #2 recorded in Document No. 17034180 in the Official 
Public Records of Hays County, Texas, and the 249.051 acre tract described in instrument to HM 6 Creeks 
Development, Inc. recorded in Document No. 20042658 in said Official Public Records, in the Samuel 
Pharass ¼ League No. 14, Abstract 360 and the Caleb W. Baker Survey, Abstract 31, partially in the City of 
Kyle, Hays County, Texas. Said 93.991 acre tract being more fully described as follows, with bearings based 
on the Texas Coordinate System established for the South Central Zone from the North American Datum 
of 1983 NAO 83 (NA2011) epoch 2010.00: 

BEGINNING: At a set½" iron rod with a yellow cap marked "Pape-Dawson", at the intersection of the 
west right-of-way line of Old Stagecoach Road, a variable width public right-of-way and 
Six Creek Boulevard, a variable width public right-of-way dedicated in Clerk File No. 
18037331 in the Plat Records of Hays County, at an angle corner of said 608.70 acre tract; 

THENCE: Along and with the north right-of-way line of said Six Creeks Boulevard, the following 
bearings and distances: 

Southwesterly, along a non-tangent cuNe to the right, said curve having a radius of 
480.00 feet, a central angle of 35°08'55", a chord bearing and distance of S 47°04'30" W, 
289.87 feet, for an arc length of 294.46 feet to a found iron rod with cap marked "AST'1; 

S 64°38'57" W, a distance of 388.58 feet to a found iron rod with cap marked "AST"; 

Southwesterly, along a tangent curve to the left, said curve having a radius of 735.00 feet, 
a central angle of 14°30'01", a chord bearing and distance of S 57°23'57" W, 185.52 feet, 
for an arc length of 186.01 feet to a set ½" iron rod with a yellow cap marked "Pape­
Dawson"; 

S 50°08'56" W, a distance of 33.57 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterly, along a tangent curve to the right, said curve having a radius of 30.00 feet, 
a central angle of 95°40'18", a chord bearing and distance of N 82°00'55" W, 44.47 feet, 
for an arc length of 50.09 feet to a set ½" iron rod with a yellow cap marked "Pape­
Dawson"; 

Transportation I Water Resources I Land Development I surveying I Environmental 

telephone: 210-375-9000 address: 2000 NW LOOP 410 SAN ANTONIO, TX 78213 website: PAPE-DAWSON.COM 

San Antonio I Austin I Houston I Fort Worth I Dallas Texas Engineering Firm #470 Texas surveying Firm .if10028800 

Page 4 of 8 
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THENCE: 

THENCE: 

THENCE: 

N 34"10'46'' W, a distance of 21.39 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

S 55"49'14" W, a distance of 60.00 feet to a found iron rod with cap marked "AST"; 

S 34"10'46" E, a distance of 33.31 feet to a found½" iron rod; 

Southwesterly, along a tangent curve to the right, said curve having a radius of 30.00 feet, 
a central angle of 84"19'42", a chord bearing and distance of S 07°59'05" W, 40.28 feet, 
for an arc length of 44.15 feet to a set ½" iron rod with a yellow cap marked "Pape­
Dawson"; 

S 50°08'56" W, continuing along and with the north right-of-wav line of said Six Creeks 
Boulevard and the north right-of-way line of Six Creeks Boulevard dedicated in Clerk Fife 
No. 19019778 in said Plat Records, a distance of 278.00 feet to a found iron rod with cap 
marked "AST"; 

Continuing along and with the north right-of-way line of said Six Creeks Boulevard 
(19019778), the foHowing bearings and distances: 

Southwesterly, along a tangent curve to the right, said curve having a radius of 1440.00 
feet, a central angle of 19"24'42", a chord bearing and distance of S 59°51'17 11 W, 485.54 
feet, for an arc length of 487 .87 feet to a set½" iron rod with a yellow cap marked "Pape­
Dawson"; 

Northwesterly, along a compound curve to the right, said curve having a radius of 57.00 
feet, a central angle of 97"08'19", a chord bearing and distance of N 61 "52'12" W, 85.47 
feet, for an arc length of 96.64 feet to a set½" iron rod with a yellow cap marked "Pape­
Dawson"; 

N 13°18'02" W, a distance of 32.89 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson" on a south line of said 249.051 acre tract; 

Over and across said 249.051 acre tract, the foflowing bearings and distances: 

N 13°53'54" W, a distance of 59.24 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterly, along a non-tangent curve to the left, said curve having a radius of 250.00 
feet, a central angle of 09°33'23 11

, a chord bearing and distance of N 18"04'44" W, 41.65 
feet, for an arc length of 41.70 feet to a set½" iron rod with a yellow cap marked "Pape­
Dawson"; 
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THENCE: 

N 22°51'25" W, a distance of 57.79 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterly, along a tangent curve to the right, said curve having a radius of 250.00 
feet, a central angle of 09°33'23", a chord bearing and distance of N 18°04'44" W, 41.65 
feet, for an arc length of 41.70 feet to a set½" iron rod with a yellow cap marked "Pape­
Dawson"; 

N 13°18'02" W, a distance of 586.83 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northeasterly, along a tangent curve to the right, said curve having a radius of 1660.00 
feet, a central angle of 29°04'49", a chord bearing and distance of N 01 °14'22" E, 833.51 
feet, at an arc length of 452.95 feet passing a north line of said 249.051 acre tract, 
continuing over and across said 608.70 acre tract, a total arc length of 842.53 feet to a set 
½" iron rod with a yellow cap marked "Pape-Dawson"; 

Continuing over and across said 608.70 acre tract, the following bearings and distances: 

N 15°46'46" E, a distance of 546.29 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterly, along a tangent curve to the left, said curve having a radius of 835.00 feet, 
a central angle of 71°53'!5", a chord bearing and distance of N 20°09'51" W, 980.28 feet, 
for an arc length of 1047.65 feet to a set½" iron rod with a yellow cap marked "Pape­
Dawson"; 

N 33°53'31" E, a distance of 3.63 feet to a set½" iron rod with a yellow cap marked "Pape­
Dawson"; 

N 18°43'01" E, a distance of 151.17 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

N 09°00'46" E, a distance of 399.71 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

N 79°21'50" E, a distance of 241.28 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson" on a northeast line of said 608.70acre tract and the southwest line of Lot 
34, Quail Meadows Subdivision recorded in Volume 7, Page 47 in said Plat Records; 
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THENCE: 

THENCE: 

THENCE: 

THENCE: 

S 46°58'08" E, along and with a northeast line of said 608.70 acre tract and a southwest 
fine of said Quail Meadows Subdivision, a distance of 328.73 feet to a found½" iron rod, 
at the south corner of Lot 35 and Lot 36 of said Quail Meadows Subdivision and the west 
corner of the 57.260 acre tract described in Volume 3416, Page 788 in said Official Public 
Records; 

Along and with a northeast line of said 608.70 acre tract and the southwest line of said 
57.260 acre tract, the following bearings and distances: 

S 45°43'42" E, a distance of 436.10 feet to a cedar post; 

S 46°12'19" E, a distance of 430.60 feet to a cedar post; 

S 47°15'38" E, a distance of 126.22 feet to a cedar post; 

S 47°06'29" E, a distance of 179.60 feet to a 10" live oak; 

S 46°30'08" E, a distance of 711.43 feet to a found iron rod with cap marked "RPLS 4341", 
at the easternmost corner of said 608.70 acre tract, an angle corner of said 57.260 acre 
tract and the north corner of the 9.752 acre tract described in Volume 5322, Page 1 in 
said Official Public Records; 

S 40°24'12" W, along and with a soytheast line of said 608.70 acre tract, the northwest 
line of said 9.752 acre tract, the northwest corner of the 4.870 acre tract described in 
Volume 5358, Page 588 in said Official Public Records and the northwest line of the 1.259 
acre tract described in Document No. 18015398 in said Official Public Records, a distance 
of 1023.81 feet to a point, at an angle corner of said 608.70 acre tract and the west corner 
of said 1.259 acre tract, from which a found iron rod with cap marked_ "RPLS 4341" 
described as a witness corner in said Document No. 18015398 bears N 40°24'12" E, a 
distance of 2.24 feet and a second found iron rod with cap marked "RPLS 4341" also 
described as a witness corner in said Document No. 18015398 bears S 50°22'34" E, a 
distance of 2.24 feet; 

Along and with said 608.70 acre tract and said 1.259 acre tract, the following bearings and 
distances: 

S 50°22'34" E, a distance of 256.13 feet to a cedar post; 

N 40°11'13" E, a distance of 43.39 feet to a cedar post; 
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S 52°36'14" E, a distance of 85.70 feet to a found½" iron rod, at an angle corner of said 
608.70 acre tract, a south corner of said 1.259 acre tract and the west corner of the 0.72 
acre tract described 1n Volume 4689, Page 364 in said Official Public Records; 

Along and with said 608.70 acre tract and said 0.72 acre tract, the following bearings and 
distances: 

S 51°46'44" E, a distance of 159.05 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

N 43°45'16" E, a distance of 92.40 feet to a point, from which a barbed wire fence corner 
bears S 04°45'12" E, a distance of 0.36 feet; 

S 78°19'50" E, a distance of 101.35 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson" on the west right-of-way line of said Old Stagecoach Road, at an angle 
corner of said 608.70 acre tract and the south corner of said 0.72 acre tract; 

S 16°18'42" E, along and with the west right-of-way fine of said Old Stagecoach Road and 
an east line of said 608.70 acre tract, a distance of 182.48 feet to the POINT OF 
BEGINNING and containing 93.991 acres partially in the City of Kyle, Hays County, Texas. 
Said tract being described in conjunction with an exhibit prepared under job number 
8141-34 by Pape-Dawson Engineers, Inc. 

Pape-Dawson Engineers, Inc. 
November 4, 2021 
8141-34 
N:\CIVIL\8141-34\WORD\8141-34 FN 93.991 AC.docx 
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SITE 

t 

EXHIBIT B - 5.964 Acres 

LEGEND: 
DR DEED RECORDS Jf HAYS COUNTY. TEXAS 
OPR OFFlCIAL ?!J8UC RECORDS OF HA'fS COUNiY. TEXA:i 
PO PAPE-0,WISON 
PR PLAT RECORDS OF HAYS CCUNTf, TEXAS 
FO. FOUND 

NOTES: 
1. THIS E:<HIBIT IS ISSUED IN CONut/NCTION '111TH A 

ME1ES AND !:IOUNDS DESCRIPTION PRE?ARED UNDER 
JOB NO. 81 ~f-.J4 BY ?,\PE-DAWSON ENGINEERS, ING. 

21068716 Page 13 of 18 

HAYS 
COUNTY 

2. THE BEARINGS .~RE BASED ON THE TEXAS 
COORDINATE SYSTEM E:3TABUSHEO FOR THE SQU'lfl 
CENTRAL ZONE FROM THE NORTH AMERICAN DA 'TUM 
OF' 1983 i-lAO 3:S (Nt\2011) :oPOCH 2010.00. 

JOO' O' ISO' JOO' 

SYMBOL LEGEND: ~-- ! 
SCALE: 1"= 300' 

MATCHUNE - SEE SHEET 2 

! 
i,~ 

i; 
!:i} 
J,i 
".1; 
~.!. 
!ii :.,; 

REMAINING POR110N OF 
249.0St ACRES 

OWNER: HM 6 CREEKS 
DE'.11::LOPMENT. INC. 

DOC. NO. 20042658 O.P.R. 

'·,, 

N 75•,14'31• E 
t.58' 

POB 

DETAIL "A~ 
(NOT TO SCALE) 

C3 

REMAINING PORTION OF 
24-9.051 ACRES 

OWNER: HM 6 CREEKS 
DEVELOPMENT, INC. 
DOC. NO. 20042658 

O.?.R. 

SIX CREEKS 
BOULEVARD 

""

PAPE-DAWSON 
,- ENGINEERS 

c'M SAMUEL PHARASS 
!.!MITS 

¼ LEAGUE NO. 14, 
ABSTRACT 360 

REMAINING PORTION 
608. 70 ACRES 

OWNER; HMBRR LP f/2 
DOC. NO. 170.34130 O.?.R. 

FUTURE ROAD 
RIGHT-OF-WAY 

5.964 ACRES 
(259,801 SQ. FT. MORE OR LESS) 

SIX CREEKS 
OULEVARD 

(120• PUBLIC R.O.W.) 
( CLERK FIU: NO. 
t9019na P.R.} 

~i 
8: SAN Al'IT0fllO I AUSTIN I HOUSfOII I FORT WORTH I OALLAS SHEET l OF 

2 ►,9, !000 IIW LOOP 410 I 11\rt Mlf0fll0. T;( 79213 I 210.lTUOOO 

I 

;" r,JPef•RMAEG .. TMTl011'470 I (Bpc3,i~ .. ~•01srnA<1011<>e.02eeou NOV. 4, 2021 JOB No.: 8141-34 

J~------------------------------------------------
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LEGEND: 
DR DEED RECORDS OF HAYS COUNTY, TEXAS 
QPR omGIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS 
PO PAPE-DAWSON 
?R PLAT RECORDS OF HAYS COUNTY, TEXAS 
FD. FOUND 

NOTES; 
1. TI·US E~IBIT IS ISSUED IN CONJUNCTION WITH A 

METES AND BOUNDS DESCRIPTION PREPARED UNDER 
JOB NO. a141-J4 BY PAPE-DAWSON ENGINEERS, INC. 

2. THE BEARINGS ARE BASED ON THE TEXAS 
COOROINA TE SYSTEM ESTABLISHED FOR '!HE SOUTH 
CENl'RAL ZONE FROM TT-IE NOR1H AMERICAN DA TUM 
CF 198J NAO 83 (NA2011) EPOCH 2010.00. 

JOO' O' 150' JOO' 

!' 
l~ 
J~ 
9! 
~ri 
~~ 

e¼ 
l; ·~ ..,, 

I 
SYMBOL LEGEND: ~--

LINE TABLE 

LINE BEARING 

L1 s75·44•31•w 

L2 N13'53'54"W 

L3 No2•45•4a•w 

LENGTI-i 

114.00' 

59.16' 

49.39' 

CALEB 'VY. 
BAKER 

SURVEY, C4_/ 

SCALE: 1 "= 300' 

cs 
L4 N13'18'02"W 586.83' ABSTRACT 31 SAMUEL PHARASS 

¼ LEAGUE NO. 14, LS N15•45• 46"E 546.29' 

LS N3T53'31"E 80.00' 

L7 s15·45•45•w 546.29' 

LB S13'18'02"E 586.83' 

l9 S22'51'25"E 57.79' 

LlO S13'53'54"E 59.24' 

ml PAPE-DAWSON 
1a ENGINEERS 

CURVE 

Cl 

C2 

C3 

C4 

cs 
C6 

C7 

ABSTRACT 360 

REMAINING PORllON 
608. 70 ACRES 

OWNER: HMBRR LP #2 
DOC. NO. 170341 BO O.P .R. 

FUTURE ROAD 
RIGHT-OF-WAY 

5.964 ACRES 
(259,801 SQ. FT. MORE OR LESS) 

-- -- -- -- -- -- -- -- --MATCHLINE - SEE SHEET 1 
CURVE TABLE 

RADIUS DELTA CHORD BEARING CHORD LENGTH 

250.00' 10'32'17" N08"01'54"W 45.92' 45.98' 

250.00' 10'32'17" No8·01•54"w 45.92' 45.98' 

1740.00' 29"04'49" N01 '14'22"E 873.68' 883.13' 

755.00' 71'53'15" N20'09'51"W 886.36' 947.28' 

835.00' 71'53'15" S20"09'51"E 980.28' 1047.65' 

1660.00' 29·04'49• s01 ·14•22·w 833.51' 842.53' 

250.00' 9'33'23" S18"04' 44"E 41.65' 41.70' ~i ti~ SArl ANTomo I AUSTIN I HOUSTOII I FOAT 'NORTH I OALLAS 

;.9, 2000 IIW LOOP 410 I SAIi AIITOIIIO, TX 7S213 I 210.375.9000 SHEET 2 OF 2 C8 250.00' 9'33'23" S18'04' 44 "E 41.65' 41.70' 

I 

z: z TBPE F,RJ.! REGISTa•TJOtl .,,. I rBP•.S """ arnlSTA>T•O" 00020600 NOV. 4, 2021 JOB No.: 8141-34 

ii-----------------------------------------------· 
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METES ,A.ND BOUNDS DESCR!PTlON 
FOR A 

FUTURE ROAD RIGHT-OF-WAY 

21068716 Page 15 of 18 

A 5.964 acre, or 259,801 square feet more or less, tract of land comprised of a portion of the 608.70 acre 
tract described in instrument to HM3RR LP #2 recorded in Document No. 17034180 in the Official Public 
Records of Hays County, Texas, and the 249.051 acre tract described in instrument to HM 6 Creeks 
Development, Inc. recorded in Document No, 20042658 in said Official Public Records, in the Samuel 
Pharass ¼ League No. 14, Abstract 360 and the Caleb W. Baker Survey, Abstract 31, partially in the City of 
Kyle, Hays County, Texas. Said 5.964 acre tract being more fully described as folfows, with bearings based 
011 the Texas Coordinate System established for the South Central Zone from the North American Datum 
of 1983 NAD 83 (NA2011} epoch 2010.00: 

BEGINNING: 

THENCE: 

THENCE: 

At a set ½" iron rod with a yellow cap marked "Pape-Dawson" on a south fine of said 
249.051 acre tract and the north right-of-way line of Six Creeks Boulevard, a 120-foot 
public right-of-way dedicated in Document No. 19019778 fn the Plat Records of Hays 
County, Texas, from which the easternmost corner of said 249.051 acre tract bears 
N 76~44'31" E, a distance of 1.68 feet; 

S 76°44'31" W, afong and with the north right-of-way line of said Six Creeks Boulevard 
and a south line of said 249.051 acre tract, a distance of 114.00 feet to a set½" iron rod 
with a yellow cap marked "Pape-Dawson1

'; 

Departing the north right-of-way'line of said Six Creeks Boulevard, over and across said 
249.051 acre tract, the following bearings and distances: 

N 13°53'54" W, a distance of 59,16 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson11

; 

Northwesterly, along a non-tangent curve to the right, sard curve having a radius of 
250.00 feet, a central angle of 10°32'17", a chord bearing and distance of N 08°01'54" W, 
45.92 feet, for an arc length of 45.98 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

N 02°45'46" W, a distance of 49.39 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawsod'; 

Northwesterly, along a tangent curve to the left, said curve having a radius of 250.00 feet, 
a central angle of 10°32'17", a chord bearing and distance of N 08"01'54" W, 45.92 feet, 
for an arc length of 45.98 feet to a set ½" iron rod with a yellow cap marked "Pape­
Dawson"; 

Tr3nsportatlon I W3ter Resau rces I Land Development I Surv~yin.g J Environmental 

telephone: 2lO-lT5-9000 1ddre?ss: 2000 NW LOOP 410 SAN iHITONIO, Tl< 7U13 w,absfte: PAPE-DAWSON.COM 

San Antonio \ <l.u,tin ! Houston ! Fort Worth l Dallas Texas E.ogineer;ng Firm #470 Texas 5urveying Firm .110028800 
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Job No.:8141-34 
5.964 Acrc:s 
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Page 2 of 3 

THENCE: 

THENCE: 

N 13'18'02" W, a distance of 586.83 feet to a set½" iron rod with a vellow cap marked 
"Pape-Dawson"; 

Northeasterly, along a tangent curve to the right, said curve having a radius of 1740.00 
feet, a central angle of 29"04'49", a chord bearing and distance of N 01'14'22" E, 873.68 
feet, at an arc length of 472.64 feet passing a north line of said 249.051 acre tract, 
continuing over and across said 608.70 acre tract for a total arc length of 883.13 feet to a 
set½" iron rod with a yellow cap marked "Pape-Dawson11

; 

Continuing over and across said 608.70 acre tract, the following bearings and distances: 

N 15"46'46" E, a distance of 546.29 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterfy, along a tangent curve to the left, said curie having a radius of755.00 feet, 
a central ang!e of 71°53'15", a chord bearing and distance of N 20"09'51" IN, 886.36 feet, 
for an arc length of 947.28 feet to a set ½" iron rod with a yellow cap marked "Pape­
Dawson"; 

N 33°53'31" E, a distance of 80.00 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Southeasterly, along a non-tangent curve to the right, said curve halfing a radius of 835.00 
feet, a central angle of 71 °53'15", a chord bearing and dtstance of S 20°09'51" E, 980.28 
feet, for an arc length of 1047 .65 feet to a set½" iron rod with a yellow cap marked !/Pape­
Dawson"; 

S 15°46'46" W, a distance of 546.29 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Southwesterly, along a tangent curve to the left, said curve having a radius of 1660.00 
feet, a central angle of 29°04'49", a chord bearing and distance of S 01 "14'22" W, 833.51 
feet, at an arc length of 389.58 feet passing a north line of said 249.051 acre tract, 
continuing over and across said 249.051 acre tract for a total arc length of 842.53 feet to 
a set½" iron rod with a yellow cap marked "Pape-Dawson"; 

Continuing over and across said 249.051 acre tract, the following bearings and distances: 

S 13°18'02" E, a distance of 586.83 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson"; 
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Southeasterly, along a tangent curve to the left, said curve having a radius of 250.00 feet, 
a central angle of09°33'23", a chord bearing and distance ofS 13''04'44" E, 41.65 feet, for 
an arc length of 41.70 feet to a set½" iron rod with a yeflow cap marked "Pape-Dawson"; 

S 22"51'25" E, a distance of 57.79 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Southeasterly, along a tangent curve to the right, said curve having a radius of 250.00 
feet, a central angle of 09°33'23", a chord bearing and distance of S 18°04'44" E, 41.65 
feet, for an arc length of 41. 70 feet to a set½" iron rod with a yellow cap marked "Pap-e­
Dawson"; 

S 13'53'54" E, a distance of 59.24 feet to the POINT OF BEGINNING and containing 5.964 
acres partial!y in the City of Kyle, Hays County, Texas. Said tract being described in 
conjunction with an exhibit prepared under job number 8141-34 by Pape-Dawson 
Engineers, !nc. 

Pape-Dawson Engineer5, Inc. 
November 4, 2021 
3141-34 
N:\C!V[L\3141-34\WORD\8141-34 FN 5.964 .A.C.doc:< 

ll-GF# 1,o'l--\ o'l.lP3c:,A NB 
Retum to: Heritage Title 
200 W 6tti Street, Suite 1600 
Austin, TX 78701 
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THE STATE OF TEXAS 
COUNTY OF HAYS 

I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

21068716 ASSIGNMENT 
12/16/2021 10:30:45 AM Total Fees: $90.00 

Elaine H. Cardenas, MBA, PhD,County Clerk 
Hays County, Texas 
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22044746 ASSIGNMENT Total Pages: 6 
Filed and Recorded: 09/21/2022 09:31 :45 AM 

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS 
UNDER BLANCO RIVER RANCH (Phase One Residential Area) 

DE-ANNEXATION AND DEVELOPMENT AGREEMENT 

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch 
(Phase One Residential Area) De-Annexation and Development Agreement (this "Assignment") is by and 
between HMBRR LP #2, a Texas limited partnership ("Assignor"), and HM 6 Creeks Development, 
Inc., a Texas corporation ("Assignee") as follows. 

RECITALS 

WHEREAS, the City of Kyle (the "City") and Blanco River Ranch Properties, LP, a Texas limited 
partnership ("BRRP"), entered into the Blanco River Ranch (Phase One Residential Area) De-Annexation 
and Development Agreement dated effective May 16, 2017 and recorded as Document No. 17018505, 
Official Public Records of Hays County, Texas (the "Original Development Agreement") with respect to 
858.7 acres in Hays County, Texas more fully described in the Original Development Agreement (the 
"Property"); and 

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River Ranch 
(Phase One Residential Area) De-Annexation and Development Agreement dated effective September 20, 
2017, and recorded under Document No. 17034183, Official Public Records of Hays County, Texas (the 
"BRRP Assignment"), BRRP assigned its rights under the Original Development Agreement as follows: 
(i) to HMBRR Development, Inc., a Texas corporation ("HMBRR Inc"), as to 61.49 acres of the Property 
more particularly described in the BRRP Assignment ("Tract 1"), (ii) to HMBRR LP, a Texas limited 
partnership ("HMBRR LP"), as to 188.51 acres of the Property more particularly described in the BRRP 
Assignment ("Tract 2") and (iii) to Assignor, as to 608.7 acres of the Property more particularly described 
in the BRRP Assignment ("Tract 3"); HMBRR Inc, HMBRR LP and Assignor may be referred to 
collectively as the "HM Entities"; and 

WHEREAS, the City and the HM Entities modified the Original Development Agreement by First 
Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development 
Agreement (the "First Amendment") dated effective October 6, 2020, and recorded under Document No. 
20056036, Official Public Records of Hays County, Texas, and the term "Development Agreement" as 
used herein, refers to the Original Development Agreement as modified by the First Amendment; and 

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited 
partnership ("Hanna/Magee"), and Section 12.05(b) of the Original Development Agreement, as modified 
by the First Amendment, provides that, without the consent of City, any of the HM Entities may assign 
their rights and obligations under the Development Agreement to any entity controlling, controlled by or 
under common control with Hanna/Magee; and 

WHEREAS, on or about September 23, 2020, Assignor sold and conveyed to Assignee 249.05 
acres, more or less, out of Tract 3 (the "249.05 Acres"), and assigned to Assignee Assignor's rights and 
obligations under the Development Agreement as to the 249.05 acres by Partial Assignment and 
Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential Area) De­
Annexation and Development Agreement recorded under Document No. 21054962, Official Public 
Records of Hays County, Texas; and 

WHEREAS, on or about December 15, 2021, Assignor sold and conveyed to Assignee 2 tracts of 
land out of Tract 3, consisting of (i) 93.991 acres, more or less, in Hays County, Texas, and (ii) 5.964 acres, 
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more or less, in Hays County, Texas (said 2 tracts of land, the "99.955 Acres"), and assigned to Assignee 
Assignor's rights and obligations under the Development Agreement as to the 99.955 Acres by Partial 
Assignment and Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential 
Area) De-Annexation and Development Agreement recorded under Document No. 21068716, Official 
Public Records of Hays County, Texas; and 

WHEREAS, on or about September 20, 2022 (the "Effective Date"), Assignor sold and conveyed 
to Assignee all remaining portions of Tract 3, being more particularly described as follows: 

Tract 1: 

Being all of that certain tract or parcel of land consisting of 608.7 acres, more or less, 
situated in the Samuel Pharass Survey No. 14, Abstract No. 360 and the Caleb W. Baker 
Survey No. 78, Abstract No. 31, Hays County, Texas, being conveyed by deed recorded 
under Document No. 17034180 of the Official Public Records of Hays County, Texas, 
SA VE AND EXCEPT therefrom any portion thereof included within (i) 6 CREEKS 
BOULEVARD, PHASE 1, SECTION 1 (RIGHT OF WAY ONLY), a subdivision in Hays 
County, Texas, according to the map or plat thereof recorded under Document No. 
18037331 of the Official Public Records of Hays County, Texas, (ii) 6 CREEKS 
BOULEY ARD, PHASE 1, SECTION 2 (RIGHT OF WAY ONLY), a subdivision in Hays 
County, Texas, according to the map or plat thereof recorded under Document No. 
19019778 of the Official Public Records of Hays County, Texas, (iii) 6 CREEKS 
BOULEY ARD, PHASE 1, SECTION 3 (RIGHT OF WAY ONLY), a subdivision in Hays 
County, Texas, according to the map or plat thereof recorded under Document No. 
21038005 of the Official Public Records of Hays County, Texas, (iv) 6 CREEKS-PHASE 
1, SECTION 8A, a subdivision in Hays County, Texas, according to the map or plat thereof 
recorded under Document No. 21058478 of the Official Public Records of Hays County, 
Texas, (v) that called 249.051 acres, more or less, conveyed by deed recorded under 
Document No. 20042658 of the Official Public Records of Hays County, Texas, (vi) that 
called 93.881 acres, more or less, called Tract 1 and conveyed by deed recorded under 
Document No. 21068715 of the Official Public Records of Hays County, Texas, and (vii) 
that called 5.964 acres, more or less, called Tract 2 and conveyed by deed recorded under 
Document No. 21068715 of the Official Public Records of Hays County, Texas; 

Tract 2: 

Lot 115, Block A, 6 CREEKS-PHASE 1, SECTION 8A, a subdivision in Hays County, 
Texas, according to the map or plat thereof recorded under Document No. 21058478 of the 
Official Public Records of Hays County, Texas; 

and Assignor wishes to assign to Assignee all of Assignor's remaining rights and obligations under the 
Development Agreement as of the Effective Date, are more particularly described below. 

AGREEMENT 

NOW THEREFORE, for and in consideration of the premises and the mutual promises and 
covenants contained herein, the parties agree as follows: 

1. The Recitals set out above are true and correct and are incorporated into this Assignment 
for all purposes. 

21 
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2. Assignor assigns all its remammg rights and obligations under the Development 
Agreement to Assignee, so that Assignor retains no remaining rights and obligations under the 
Development Agreement. 

3. Assignee accepts the assignment of Assignor's rights and obligations under the 
Development Agreement. Following this Assignment, Assignee (and not Assignor) will have all 
rights and obligations under the Development Agreement as to the entirety of Tract 3. 

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that 
Assignee is under common control with Hanna/Magee. 

5. To facilitate execution, this instrument may be executed in any number of counterparts, and 
it will not be necessary that the signatures of all parties be contained on any one counterpart. 
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages 
taken from separate, individually executed counterparts of this Agreement may be combined to form 
multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or e-mail 
( e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not necessary to 
confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of the original. 
All executed counterparts of this Agreement will be deemed to be originals, but all such counterparts, 
when taken together, will constitute one and the same instrument. 

This Assignment shall be effective from and after the Effective Date. 

(Signature Pages Follow) 
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Assignor: 

HMBRR LP #2, a Texas limited partnership 

By: Hanna/Magee GP #1, I c., a Texas corporation, 
General Partner 

This instrument was acknowledged before me on thel..J day of September, 2022 by Jay A. Hanna, 
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Partner ofHMBRR LP #2, a 
Texas limited partnership, on behalf of said corporation and limited partnership. 

(SEAL) 

CORINA R. HINOJOS 
IIOTAlff Ml.IC• STATE OF Tw.t 

11>8 2 2 7 9128 
COMM. UI'. 09-28-2024 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

t!u,hl? t:1l~ 
Notary Public Signature 

Assignee: 

HM 6 CREEKS DEVELOPMENT, INC., a Texas 

This instrument was acknowledged before me on th/ 1 day of September, 2022 by Jay A. Hanna, 
as President of HM 6 CREEKS DEVELOPMENT, INC., a Texas corporation, on behalf of said 
corporation. 

(SEAL) 

4 I age 

CORINA R. HINOJOS 
IIOTARY PUl!LIC • STATE OF ruAS 

IDII 2 7 9126 
COH. UF. 09-28-2024 
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Hanrn/Magee has executed this Assignment for the sole purpose of confirming the representation 
contained in Paragraph 4. 

HANNA/MAGEE L.P. #1, a Texas limited partnership 

By: Hanna/Magee GP #1, c., a Texas corporation, 
its general partner 

STATE OF TEXAS § 

COUNTY OFTRA VIS § 

This instrument was acknowledged before me on thf g_ day of September 2022 by Jay A. Hanna, 
as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of 
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited 
partnership. 

(SEAL) 

5 [Page 

ORINA R. HINOJOS 
NOTARY l'UIII.IC • STATE OI' TEW 

l!)t 22 7 9126 
COM!\IL UP. 09-28-2024 

11-GF# tqz,2:433p;;; :If 8 
Return to: Heritage Title 
200 W 6th Street, Suite 1600 
Austin, TX 78701 



Appendix G – Page 189

THE STATE OF TEXAS 
COUNTY OF HAYS 

I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

22044746 ASSIGNMENT 
09/21/2022 09:31 :45 AM Total Fees: $42.75 

Elaine H. Cardenas, MBA, PhD,County Clerk 
Hays County, Texas 
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APPENDIX H 
 

APPRAISAL OF PROPERTY WITHIN IMPROVEMENT AREA #6 
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AN APPRAISAL REPORT 
 

OF 
 

6 CREEKS PUBLIC IMPROVEMENT DISTRICT (PID), AREA 6, 
 

BEING 242 UNDER-DEVELOPMENT RESIDENTIAL LOTS 
 ON 113.707 ACRES IN PHASE 1, SECTIONS 15, 16 & 17, 

 LOCATED ALONG THE SOUTH LINE OF 6 CREEKS BOULEVARD AT BEDFORD RUN, 
IN THE ETJ OF KYLE, HAYS COUNTY, TEXAS 78640 

 
 

FOR 
 

MR. R.R. “TRIPP” DAVENPORT, III 
UNDERWRITER 

FMSBONDS, INC. 
5 COWBOYS WAY, SUITE 300-25 

FRISCO, TEXAS 75034 
 
 

BY 
 

BARLETTA & ASSOCIATES, INC. 
1313 CAMPBELL ROAD, BUILDING C 

HOUSTON, TEXAS 77055-6429 
 
 

B&A FILE NUMBER: C9344-02 
 
 
 

AS OF 
 

TRANSMITTAL DATE OF APPRAISAL: SEPTEMBER 29, 2025 
DATE OF SITE VISIT: AUGUST 27, 2025 

PROSPECTIVE “UPON COMPLETION” DATE:   JANUARY 1, 2026 
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BARLETTA & ASSOCIATES, INC. 

REAL ESTATE APPRAISERS · CONSULTANTS 
  
 

  

1313 CAMPBELL ROAD, SUITE C • HOUSTON, TEXAS 77055 • PHONE (713) 464-7700 
APPRAISALS@BARLETTAINC.COM 

 

September 29, 2025 

 

Mr. R.R. “Tripp” Davenport, III 
Underwriter 
FMSbonds, Inc. 
5 Cowboy Way, Suite 300-25 
Frisco, Texas 75034 
 

RE:  An Appraisal Report of 6 Creeks Public Improvement District (PID), Area 6, 
being 242 under-development residential lots, on 113.707 acres in Phase 1, 
Sections 15, 16 and 17, located along the north line of 6 Creeks Boulevard at 
Bedford Run, in the ETJ of Kyle, Hays County, Texas 78640. Of the 82 subject lots 
in Phase 1, Section 15, 80 lots will have typical dimensions of 60’ x 125’, or 7,500 
SF, and 2 lots will have typical dimensions of 70’ x 130’, or 9,100 SF. Ten of these 
lots are “hold” lots, but the remaining 72 lots are to be built-out by Chesmar Homes 
and Perry Homes. The 104 subject lots in Phase 1, Section 16 will have typical 
dimensions of 55’ x 125’, or 6,875 SF, and are to be built-out by Coventry Homes 
and Highland Homes. The 56 subject lots in Phase 1, Section 17 will have typical 
dimensions of 70’ x 130’, or 9,100 SF, and are to be built-out by Coventry Homes 
and Highland Homes.  
 

B&A File No. C9344-02 
 

Dear Mr. Davenport: 
 

At your request, I have physically visited and prepared an appraisal of the above-
captioned property, gathered comparable market data, and conducted a study of the 
market area for the purpose of providing my opinion of the “Upon Completion” Market 
Value in Bulk of the subject 242 under-development residential lots, in compliance 
with the FMSbonds, Inc.’s Appraisal Instructions; the Uniform Standards of Professional 
Appraisal Practice; and the Appraisal Institute’s Code of Professional Ethics. This 
appraisal also complies with applicable fair lending and anti-discrimination laws including 
the Equal Credit Opportunity Act (ECOA), the Fair Housing Act (FHAct), the Civil Rights 
Act of 1866, as well as other federal, state or local laws that prohibit discrimination.  
 

To conclude, it is my opinion that the “Upon Completion” Bulk Market Value of the 
fee simple interests in the subject 242 under-development lots in 6 Creeks, Phase 
1, Sections 15, 16 and 17, as of the indicated prospective date, is as follows: 
 

 
Description 

No. 
Lots 

Bulk  
Market Value 

Prospective 
Date 

6 Creeks PID Area 6, Phase 1, Sections 15, 16 & 17 242 $35,730,000 1/1/2026 
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At the request of the client, the “As Is” Market Value of the 242 under-development 
lots have not been valued herein. 
 
The Bulk Market Value of 6 Creeks Public Improvement District (PID), Area 6 being 
Phase 1, Sections 15, 16 and 17 is derived from a Sum of Retail Revenue of 
$40,824,000, or $168,694 per lot. 
 
Extraordinary Assumptions:  
 

1.) The subject property is under-development as a residential subdivision, with a 
prospective completion date. In this appraisal report, I have projected the market 
conditions at the prospective time of completion that would be anticipated by typical 
market participants. In a similar fashion, I projected the retail valuation of the individual 
subject lots, absorption period and holding costs, based on projected conditions that 
are anticipated by typical market participants. Further, unknown circumstances may 
change the anticipated date of completion to another date, which may have market 
conditions that are different from those which are expected on the anticipated date of 
completion that is reflected in this report. Because actual future market conditions may 
deviate from those which are anticipated by typical market participants, this appraisal 
is subject to a review of market conditions and current sale data that will be available 
on the prospective or actual date of completion. 
 

2.) This appraisal is subject to the under-development improvements being completed in 
a timely and professional workmanlike manner and that the under-development 
improvements do not deviate significantly from those described herein. 

 

3.) The valuation of the subject improvements “Upon Completion” requires a valuation of the 
subject improvements as of a prospective date, when they are projected to be physically 
complete based upon the plans and specifications provided. Developing this opinion of 
value requires the use of an extraordinary assumption because the subject in the 
prospective value opinion is as it exists as of a future date when physically complete. 
Therefore, I have relied upon information and specifications for the under-development 
improvements provided by the subject developing party. Should these representations 
be amended, or prove to be inaccurate, the value conclusions are subject to revision. 

 
4.) This appraisal assumes that the developer’s marketing plan is for new homes with a 

price-point range of $450,000 up to $800,000+, by Highland Homes, Coventry Homes, 
Chesmar Homes and Perry Homes, or comparable production home builders.  

 

5.) A deviation from any of the extraordinary assumptions stated above might have an 
effect on the Market Value conclusions contained herein. 

 
Market Value is defined by FIRREA as follows: 

Market Value means the most probable price which a property should bring in a 
competitive and open market under all conditions requisite to a fair sale, the buyer and 
seller each acting prudently and knowledgeably, and assuming the price is not affected 
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FMSbonds, Inc. 
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by undue stimulus. Implicit in this definition are the consummation of a sale as of a 
specified date and the passing of title from seller to buyer under conditions whereby: 
 
 (1) buyer and seller are typically motivated; 
 (2) both parties are well informed or well advised, and acting in what they 

consider their own best interests; 
 (3) a reasonable time is allowed for exposure in the open market; 
 (4) payment is made in terms of cash in U.S. dollars or in terms of financial 

arrangements comparable thereto; and  
 (5) the price represents the normal consideration for the property sold 

unaffected by special or creative financing or sales concessions granted by 
anyone associated with the sale. 

 
It has been a pleasure serving you, and if I can be of further assistance, please call me. 
 

Sincerely, 
 
BARLETTA & ASSOCIATES, INC. 
 

 
Phillip F. Barletta, MAI, SRA    
President       
State Certified, TX-1320197-G   
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CERTIFICATION 
 

USPAP CERTIFICATION 
 
I certify that, to the best of my knowledge and belief, the following: 
 
1.  The statement of facts contained in this report is true and correct.  
 

2.  The reported analyses, opinions, and conclusions are limited only by the reported 
assumptions and limiting conditions, and are my personal, unbiased professional 
analyses, opinions, and conclusions.  

 
3.  I have no present or prospective interest in the property that is the subject of this 

report, and I have no personal interest with respect to the parties involved.  
 
4.  I have provided no real estate services, as an appraiser or in any other capacity, 

regarding the property that is the subject of this report within the three-year period 
immediately preceding acceptance of this assignment.   

 

5.  I have no bias with respect to the property that is the subject of this report or to the 
parties involved with this assignment. 

 
6.  My engagement in this assignment was not contingent upon developing or 

reporting predetermined results.  
 
7.  My compensation for completing this assignment is not contingent upon the 

development or reporting of a predetermined value or direction in value that favors 
the cause of the client, the amount of the value opinion, the attainment of a 
stipulated result, or the occurrence of a subsequent event directly related to the 
intended use of this appraisal. 

  
8.  My analyses, opinions, and conclusions were developed, and this report has been 

prepared, in conformity with the Uniform Standards of Professional Appraisal 
Practice.  

 
9.  Phillip F. Barletta, MAI, SRA made an unaccompanied visit to the subject property 

on August 27, 2025.  
 
10.  Dwayne Guarino provided research assistance to the signer of this appraisal. 
  
11.  This appraisal assignment was not based on a requested minimum valuation, a 

specific valuation, or the approval of a loan.  
 
12.  The appraiser has had extensive experience in appraising proposed, under-

development and existing residential subdivision properties in the subject market 
area and the Austin region, and is State General Certified; thus, he is well qualified 
to appraise the subject property and fully satisfies the Competency Rule of the 
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Uniform Standards of Professional Appraisal. 
  
13. Phillip F. Barletta, MAI, SRA is a State Certified General Real Estate Appraiser by 

the Texas Appraiser Licensing & Certification Board for the State of Texas. 
  
AI CERTIFICATION 

 
1. The reported analyses, opinions and conclusions were developed, and this report has 

also been prepared, in conformity with the requirements of the Code of Professional 
Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute.  

 
2. The use of this report is subject to the requirements of the Appraisal Institute relating 

to review by its duly authorized representatives. 
 
3. As of the date of this report, Phillip F. Barletta, MAI, SRA has completed the continuing 

education program for Designated Members of the Appraisal Institute. 
 
The appraiser hereby certifies regulatory compliance and it is my opinion that the 
“Upon Completion” Bulk Market Value of the fee simple interest in the subject 242 
Phase 1, Section 15, 16 and 17 under-development residential lots, as of the 
indicated prospective date, is as follows: 
   

 
Description 

No. 
Lots 

Bulk  
Market Value 

Prospective 
Date 

6 Creeks PID Area 6, Phase 1, Sections 15, 16 & 17 242 $35,730,000 1/1/2026 

   
Extraordinary Assumptions:  
 

1.) The subject property is under-development as a residential subdivision, with a 
prospective completion date. In this appraisal report, I have projected the market 
conditions at the prospective time of completion that would be anticipated by typical 
market participants. In a similar fashion, I projected the retail valuation of the individual 
subject lots, absorption period and holding costs, based on projected conditions that 
are anticipated by typical market participants. Further, unknown circumstances may 
change the anticipated date of completion to another date, which may have market 
conditions that are different from those which are expected on the anticipated date of 
completion that is reflected in this report. Because actual future market conditions may 
deviate from those which are anticipated by typical market participants, this appraisal 
is subject to a review of market conditions and current sale data that will be available 
on the prospective or actual date of completion. 
 

2.) This appraisal is subject to the under-development improvements being completed in 
a timely and professional workmanlike manner and that the under-development 
improvements do not deviate significantly from those described herein. 

 

3.) The valuation of the subject improvements “Upon Completion” requires a valuation of the 
subject improvements as of a prospective date, when they are projected to be physically 
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complete based upon the plans and specifications provided. Developing this opinion of 
value requires the use of an extraordinary assumption because the subject in the 
prospective value opinion is as it exists as of a future date when physically complete. 
Therefore, I have relied upon information and specifications for the under-development 
improvements provided by the subject developing party. Should these representations 
be amended, or prove to be inaccurate, the value conclusions are subject to revision. 

 
4.) This appraisal assumes that the developer’s marketing plan is for new homes with a 

price-point range of $450,000 up to $800,000+, by Highland Homes, Coventry Homes, 
Chesmar Homes and Perry Homes, or comparable production home builders.  

 

5.) A deviation from any of the extraordinary assumptions stated above might have an 
effect on the Market Value conclusions contained herein. 

 
BARLETTA & ASSOCIATES, INC. 
 

 
Phillip F. Barletta, MAI, SRA    
President       
State Certified, TX-1320197-G 
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ASSUMPTIONS AND LIMITING CONDITIONS 
 
This appraisal is subject to the following conditions: 
 

 1. This Appraisal Report is intended to comply with the reporting requirements set 
forth under the Uniform Standards of Professional Appraisal Practice, Standard 
Rule 2-2 (a). As such, this report does, in fact, include narrative discussions of the 
data, reasoning and analyses that were used in the appraisal process to develop 
the appraiser’s opinions of value. Supporting documentation concerning the data, 
reasoning, and analyses is included in this report. The appraiser is not responsible 
for unauthorized use of this report.  

 

 2. No responsibility is assumed for legal or title consideration. Titles to the properties 
are assumed to be good and marketable unless otherwise stated in this report. 

 

 3. The properties are appraised free and clear of any or all liens and encumbrances 
unless otherwise stated in this report. 

 

 4. Responsible ownership and competent property management are assumed unless 
otherwise stated in this report. 

 

 5. The information furnished by others is believed to be reliable. However, no 
warranty is given for its accuracy. 

 

 6. All engineering is assumed to be correct. Any plot plans and illustrative material in 
this report are included only to assist the reader in visualizing the property. 

 

 7. It is assumed that there are no hidden or unapparent conditions of the subject 
property, subsoil, or structures that render them more or less valuable. No 
responsibility is assumed for such conditions or for arranging for engineering 
studies that may be required to discover them. 

 

 8. It is assumed that there is full compliance with all applicable federal, state, and 
local environmental regulations and laws unless otherwise stated in this report. 

 

 9. It is assumed that all applicable zoning and use regulations and restrictions have 
been complied with, unless a nonconformity has been stated, defined, and 
considered in this Appraisal Report. 

 

10. It is assumed that all required licenses, certificates of occupancy or other 
legislative or administrative authority from any local, state, or national 
governmental or private entity or organization have been or can be obtained or 
renewed for any use on which the value estimates contained in this report are 
based. 

 

11. Any sketches in this report may show approximate dimensions and is included to 
assist the reader in visualizing the properties. Maps and exhibits found in this 
report are provided for reader reference purposes only. No guarantee as to 
accuracy is expressed or implied unless otherwise stated in this report. No surveys 
have been made for the purpose of this report. 
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12. It is assumed that the utilization of the land and improvements is within the 
boundaries or property lines of the properties described and that there is no 
encroachment or trespass unless otherwise stated in this report. 

 

13. The appraiser is not qualified to detect hazardous waste and/or toxic materials. 
Any comment by the appraiser that might suggest the possibility of the presence 
of such substances should not be taken as confirmation of the presence of 
hazardous waste and/or toxic materials. Such determination would require 
investigation by a qualified expert in the field of environmental assessment. The 
presence of substances such as asbestos, urea-formaldehyde foam insulation, or 
other potentially hazardous materials may affect the value of the properties. The 
appraiser’s value estimate is predicated on the assumption that there is no such 
material on or in the properties that would cause a loss in value unless otherwise 
stated in this report. No responsibility is assumed for any environmental conditions, 
or for any expertise or engineering knowledge required to discover them. The 
appraiser’s descriptions and resulting comments are the result of the routine 
observations made during the appraisal process. 

 

14. Unless otherwise stated in this report, the subject property are appraised without 
specific compliance surveys having been conducted to determine if the properties 
are or are not in conformance with the requirements of the Americans With 
Disabilities Act. The presence of architectural and communications barriers that 
are structural in nature that would restrict access by disabled individuals may 
adversely affect the property’s’ value, marketability, or utility. 

 

15. Any proposed improvements are assumed to be completed in a good workmanlike 
manner in accordance with the submitted plans and specifications. 

 

16. The distributions, if any, of the total valuations in this report between land and 
improvements apply only under the stated program of utilization. The separate 
allocations for land and buildings must not be used in conjunction with any other 
appraisal and are invalid if so used. 

 

17. Possession of this report, or a copy thereof, does not carry with it the right of 
publication. It may not be used for any purpose by any person other than the party 
to whom it is addressed without the written consent of the appraisers, and in any 
event, only with proper written qualification and only in its entirety. 

 

18. Neither all nor any part of the contents of this report (especially any conclusions 
as to value, the identity of the appraisers, or the firm with which the appraiser is 
connected) shall be disseminated to the public through advertising, public 
relations, new sales, or other media without prior written consent and approval of 
the appraiser. 

 

19. This appraisal assumes that there are no significant wetlands and/or endangered 
species or habitats issues affecting the subject sites. 
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20. Texas is a non-disclosure state. It is important that the intended users of this 
appraisal understand that in Texas, there is no legal requirement for grantors or 
grantees to disclose any information relative to a transfer of real property. As a 
result, no data source provides absolute coverage of all transactions. It is possible 
that there are sales data of which we are unaware, or were non-verifiable. My 
sources provide the data typically available to appraisers in the ordinary course of 
business. 

 

Extraordinary Assumptions:  
 

1.) The subject property is under-development as a residential subdivision, with a 
prospective completion date. In this appraisal report, I have projected the market 
conditions at the prospective time of completion that would be anticipated by typical 
market participants. In a similar fashion, I projected the retail valuation of the individual 
subject lots, absorption period and holding costs, based on projected conditions that 
are anticipated by typical market participants. Further, unknown circumstances may 
change the anticipated date of completion to another date, which may have market 
conditions that are different from those which are expected on the anticipated date of 
completion that is reflected in this report. Because actual future market conditions may 
deviate from those which are anticipated by typical market participants, this appraisal 
is subject to a review of market conditions and current sale data that will be available 
on the prospective or actual date of completion. 
 

2.) This appraisal is subject to the under-development improvements being completed in 
a timely and professional workmanlike manner and that the under-development 
improvements do not deviate significantly from those described herein. 

 

3.) The valuation of the subject improvements “Upon Completion” requires a valuation of the 
subject improvements as of a prospective date, when they are projected to be physically 
complete based upon the plans and specifications provided. Developing this opinion of 
value requires the use of an extraordinary assumption because the subject in the 
prospective value opinion is as it exists as of a future date when physically complete. 
Therefore, I have relied upon information and specifications for the under-development 
improvements provided by the subject developing party. Should these representations 
be amended, or prove to be inaccurate, the value conclusions are subject to revision. 

 

4.) This appraisal assumes that the developer’s marketing plan is for new homes with a 
price-point range of $450,000 up to $800,000+, by Highland Homes, Coventry Homes, 
Chesmar Homes and Perry Homes, or comparable production home builders.  

 

5.) A deviation from any of the extraordinary assumptions stated above might have an 
effect on the Market Value conclusions contained herein. 
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS 
 

Type of Property: 6 Creeks Public Improvement District (PID), Area 6, 
being 242 under-development residential lots, on 
113.707 acres in Phase 1, Sections 15, 16 and 17, 
located along the north line of 6 Creeks Boulevard 
at Bedford Run, in the ETJ of Kyle, Hays County, 
Texas 78640. Of the 82 subject lots in Phase 1, 
Section 15, 80 lots will have typical dimensions of 
60’ x 125’, or 7,500 SF, and 2 lots will have typical 
dimensions of 70’ x 130’, or 9,100 SF. Ten of these 
lots are “hold” lots, but the remaining 72 lots are to 
be built-out by Chesmar Homes and Perry Homes. 
The 104 subject lots in Phase 1, Section 16 will have 
typical dimensions of 55’ x 125’, or 6,875 SF, and 
are to be built-out by Coventry Homes and Highland 
Homes. The 56 subject lots in Phase 1, Section 17 
will have typical dimensions of 70’ x 130’, or 9,100 
SF, and are to be built-out by Coventry Homes and 
Highland Homes.  

 

Mapsco Reference:        Hays County – 699 F & K 

Postal Address: TBD 6 Creeks Boulevard 
 Kyle, Texas 78640  
 

Location: Along the north line of 6 Creeks Boulevard at 
Bedford Run, in Kyle, Hays County, Texas 78640.  

 

Tract Sizes 
Ph. 1, Section 15: 38.004 acres, platted for 82 lots 
Density: 2.16 lots per acre 
Ph. 1, Section 16: 43.212 acres, platted for 104 lots 
Density: 2.41 lots per acre 

Ph. 1, Section 17: 32.491 acres, platted for 56 lots 
Density: 1.72 lots per acre 
Total Land Area: 113.707 acres platted for 242 lots 

Density: 2.13 lots per acre 
 
Subject Lot Mix  

No. 
 

Description 
    Typical 
Dimensions 

 
Avg. Size 

6 Creeks, Ph. 1, Sec. 15:   80 Under-development 60’ x 125’  7,500 SF 
6 Creeks, Ph. 1, Sec. 15:     2 Under-development 70’ x 135’  9,100 SF 
6 Creeks, Ph. 1, Sec. 16: 104 Under-development 55’ x 125’  6,875 SF 
6 Creeks, Ph. 1, Sec. 17:   56 Under-development 70’ x 135’  9,100 SF 
Total/Average: 242 - -  7,615 SF 
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Utilities/Services 
Sanitary Sewer & Water: City of Kyle 
Electricity: Pedernales Electric Co-Op  
Natural Gas: Center Point Energy 
Cable/Telephone Service: Centric Fiber 
Police Protection: Hays County Sheriff’s Dept. 
Fire Protection: Hays County Emergency Districts #5 & #9 
School District:                     Hays Consolidated I.S.D. 
 

Topography:  Functionally level, and above street grade. 
 

Zoning: None (City of Kyle ETJ). 
 

Restrictions: I am not aware of any adverse deed restrictions on 
the subject lots. 

 

Floodplain:   Zone “X,” outside of the 500-year floodplain, 
according to FEMA Map No. 48209C0270G, dated 
1/17/2025.  

 

Soil/Subsoils: There are no known soil or subsoil conditions, which 
would adversely affect development. 

 

Easements: I observed no easements that would adversely affect 
the value or use of the subject lots. 

 

Appraisal Dates  
- Date of Site Visit: August 27, 2025 
- Date of Report Transmittal: September 29, 2025 
- Prospective Date of Value: January 1, 2026 
 

Purpose of the Appraisal: To provide an opinion of the “Upon Completion” 
Market Value in Bulk of the subject 242 Phase 1, 
Sections 15, 16 and 17 residential lots, in 
compliance with the FMSbonds, Inc.’s Appraisal 
Instructions; the Uniform Standards of Professional 
Appraisal Practice; and the Appraisal Institute’s 
Code of Professional Ethics.  

 

Rights Appraised: Fee Simple Estate 
 

Subject Builders:  Chesmar Homes, Coventry Homes, Highland 
Homes & Perry Homes. 

 

New Home Price Range:  $450,000 to $800,000+ 
 

Highest & Best Use: Near term, residential lot development, as economic 
conditions and demand warrants. 

 

CONCLUSION: The subject 6 Creeks PID has a suburban location in the growing Kyle/Buda 
Market Area of Austin. The subject subdivision is an established master-planned 
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community, and offers numerous master-planned amenities. All services and public 
utilities are available, and no detrimental zoning, encroachments, or restrictions were 
noted, which would represent an adverse influence to the subject lots for mid-priced 
production housing, as proposed. 
 
 MARKET VALUE CONCLUSION: 
 

 
Description 

No. 
Lots 

Bulk  
Market Value 

Prospective 
Date 

6 Creeks PID Area 6, Phase 1, Sections 15, 16 & 17 242 $35,730,000 1/1/2026 

   
Extraordinary Assumptions:  
 

1.) The subject property is under-development as a residential subdivision, with a 
prospective completion date. In this appraisal report, I have projected the market 
conditions at the prospective time of completion that would be anticipated by typical 
market participants. In a similar fashion, I projected the retail valuation of the individual 
subject lots, absorption period and holding costs, based on projected conditions that 
are anticipated by typical market participants. Further, unknown circumstances may 
change the anticipated date of completion to another date, which may have market 
conditions that are different from those which are expected on the anticipated date of 
completion that is reflected in this report. Because actual future market conditions may 
deviate from those which are anticipated by typical market participants, this appraisal 
is subject to a review of market conditions and current sale data that will be available 
on the prospective or actual date of completion. 
 

2.) This appraisal is subject to the under-development improvements being completed in 
a timely and professional workmanlike manner and that the under-development 
improvements do not deviate significantly from those described herein. 

 

3.) The valuation of the subject improvements “Upon Completion” requires a valuation of the 
subject improvements as of a prospective date, when they are projected to be physically 
complete based upon the plans and specifications provided. Developing this opinion of 
value requires the use of an extraordinary assumption because the subject in the 
prospective value opinion is as it exists as of a future date when physically complete. 
Therefore, I have relied upon information and specifications for the under-development 
improvements provided by the subject developing party. Should these representations 
be amended, or prove to be inaccurate, the value conclusions are subject to revision. 

 

4.) This appraisal assumes that the developer’s marketing plan is for new homes with a 
price-point range of $450,000 up to $800,000+, by Highland Homes, Coventry Homes, 
Chesmar Homes and Perry Homes, or comparable production home builders.  

 

5.) A deviation from any of the extraordinary assumptions stated above might have an 
effect on the Market Value conclusions contained herein. 
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IDENTIFICATION OF THE SUBJECT PROPERTY 

The subject property consists of 6 Creeks Public Improvement District (PID), Area 6, 

being 242 under-development residential lots, on 113.707 acres in Phase 1, Sections 15, 

16 and 17, located along the north line of 6 Creeks Boulevard at Bedford Run, in the ETJ 

of Kyle, Hays County, Texas 78640. Of the 82 subject lots in Phase 1, Section 15, 80 lots 

will have typical dimensions of 60’ x 125’, or 7,500 SF, and 2 lots will have typical 

dimensions of 70’ x 130’, or 9,100 SF. Ten of these lots are “hold” lots, but the remaining 

72 lots are to be built-out by Chesmar Homes and Perry Homes. The 104 subject lots in 

Phase 1, Section 16 will have typical dimensions of 55’ x 125’, or 6,875 SF, and are to be 

built-out by Coventry Homes and Highland Homes. The 56 subject lots in Phase 1, 

Section 17 will have typical dimensions of 70’ x 130’, or 9,100 SF, and are to be built-out 

by Coventry Homes and Highland Homes.  

 

The subject land is legally described as: 
 

6 Creeks, Phase 1, Section 15: 38.004 acres out of the Samuel 
Pharass ¼ League, Survey No. 14, Abstract 360, and the Caleb 
W. Baker Survey, Abstract 31, Hays County, Texas.  
 
6 Creeks, Phase 1, Section 16: 43.212 acres out of the Samuel 
Pharass ¼ League, Survey No. 14, Abstract 360, and the Caleb 
W. Baker Survey, Abstract 31, Hays County, Texas.  
 
6 Creeks, Phase 1, Section 17: 32.491 acres out of the Samuel 
Pharass ¼ League, Survey No. 14, Abstract 360, and the Caleb 
W. Baker Survey, Abstract 31, Hays County, Texas 

 
HISTORY OF THE SUBJECT PROPERTY 

A total of 70 out of the 82-lot subject development tract comprising 6 Creeks Public 

Improvement District (PID), Area 6, Phase 1, Section 15 is jointly owned by Chesmar 

Homes, LLC, and PHAU – 6 Creeks (Perry Homes). Highland Homes and PHAU – 6 

Creeks both entered into an agreement with the developer, HM 6 Creeks Development, 

Inc., to purchase a total of 70 paper lots in Phase 1, Section 15, at a price of $76,000 per 

paper lot. Chesmar Homes purchased 35 paper lots, and PHAU-6 purchased 35 paper 

lots. The remaining 12 lots (2, 70’ lots and 10, 60’ lots) are being retained by HM 6 Creeks 

Development, Inc., as hold lots to be sold at a later date.  
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In turn, HM 6 Creeks is now developing all 82 lots for a price of $62,000 per lot, plus a 

management fee of $1,200 per lot. Thus, the total lot purchase price amounts to ($76,000 

+ $62,000 + $1,200 = $139,200) $139,200 per lot, or $2,320 PFF. In addition, each 

builder will pay the developer $3,100 per lot ($52 PFF) for amenity fees and 

marketing fees.  

 

Highland Homes and Coventry Homes entered into an agreement with the developer, HM 

6 Creeks Development, Inc., to purchase all 104, 55’ paper lots in Phase 1, Section 16, 

at a price of $70,000 per paper lot. Highland Homes purchased 52 paper lots, and 

Coventry Homes purchased 52 paper lots. In turn, HM 6 Creeks is now developing all 

104 lots for a price of $56,500 per lot, plus a management fee of $1,200 per lot. Thus, the 

total lot purchase price amounts to ($70,000 + $56,500 + $1,200 = $127,700) $127,700 

per lot, or $2,322 PFF. In addition, each builder will pay the developer $3,050 per lot 

($55 PFF) for amenity fees and marketing fees. 

 

Highland Homes and Coventry Homes also entered into an agreement with the 

developer, HM 6 Creeks Development, Inc., to purchase all 56, 70’ paper lots in Phase 

1, Section 17, at a price of $109,000 per paper lot. Highland Homes purchased 28 paper 

lots, and Coventry Homes purchased 28 paper lots. In turn, HM 6 Creeks is now 

developing all 56 lots for a price of $52,000 per lot, plus a management fee of $1,200 per 

lot. Thus, the total lot purchase price amounts to ($109,000 + $52,000 + $1,200 = 

$162,200) $162,200 per lot, or $2,317 PFF. In addition, each builder will pay the 

developer $3,200 per lot ($46 PFF) for amenity fees and marketing fees. 

 

 Each builder has already purchased their respective lots in bulk transactions, and 

will begin vertical construction upon substantial completion of the subject lots. I 

am not aware of any other transactions involving the subject property during the 

past three years.  
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INTENDED USE/USER OF THE APPRAISAL 

This appraisal is intended to offer my opinion of the “Upon Completion” Bulk Market Value 

of the subject 242 under-development Phase 1, Sections 15, 16 and 17 lots, to the client, 

FMSbonds, Inc., for the underwriting of the City’s proposed 6 Creeks Public Improvement 

District Bond transaction. The use of the appraisal by anyone other than Mr. Tripp 

Davenport, III and Mr. Robert Rivera (c/o FMSbonds, Inc.), or the City is prohibited, except 

as provided herein. Additionally, I confirm our permission to use the final Appraisal Report 

in the offer and sale of public securities, secured by the special assessments levied on 

property within the PID, and I confirm that I will execute, subject to our approval of the 

same, a certificate related to the use of the appraisal for such purpose, as provided by 

the client. Any other party is an unintended unauthorized user. 

 

At the request of the client, the “As Is” Market Value of the 242 paper lots has not 

been valued herein.  

 

SCOPE OF WORK OF THE APPRAISAL 

The scope of work of the appraisal is the process to support my opinion of the “Upon 

Completion” Bulk Market Value of the subject 242 under-development Phase 1, 

Sections 15, 16  and 17 lots, employing the Sales Comparison Approach and the Income 

Approach (DCF), in an Appraisal Report format. In preparing this appraisal, the appraiser:  

• visited the subject property and surrounding market area, unaccompanied; 

• contacted Mr. Tripp Davenport with FMSbonds (214/418-1588), and Mr. 
Jay Hanna, the developer of 6 Creeks (512/784-8494), both of whom 
provided significant physical, financial and historical data to the appraiser for 
this valuation analysis; 

• was provided a survey for the subject development tract; 

• was provided costs for the subject 6 Creeks, Phase 1, Section 11; 

• was provided a plat for 6 Creeks, Phase 1, Section 11; 

• was provided a copy of the lot purchase agreement for the subject lots; 

• analyzed macro and micro market conditions of this region and market area;  

• interviewed active market participants; 

• gathered relevant available information on current comparable builder retail 
lot sales and lot absorption data, referencing such publications as the ABOR 
MLS, and the Zonda Austin Metrostudy; 

• analyzed macro and micro market conditions of this region and market area; 
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• gathered current comparable land sales referencing such publications as the 
CoStar, CommGate, LoopNet, Crexi; 

• referenced other publications and services such as MapPro, Google Earth,  
Realty Rates.com, the Hays Central Appraisal District, and the Hays County 
Clerk’s Office, among other services, as well as the appraiser’s vast data 
base;  

• confirmed and analyzed the data and applied the most applicable approaches 
to value; i.e., the Sales Comparison Approach, and the Income Approach; 
and 

• concluded the “Upon Completion” Bulk Market Value of the subject 242 
under-development lots in 6 Creeks, Phase 1, Sections 15, 16 and 17 lots, 
for reasonable exposure periods as of the stated prospective effective date. 

 

While considered, at the client’s request, the Cost Approach was not developed. 

Further, at the request of the client, the “As Is” Market Value of the subject 242 

paper lots has not been valued herein. The absence of the Cost Approach does not 

affect the credibility of the Market Value conclusions in this appraisal. 

 

PROPERTY RIGHTS APPRAISED 

 

The property rights appraised are the Fee Simple Estate. Fee Simple Estate is defined 
by The Dictionary of Real Estate Appraisal, Seventh Edition, Appraisal Institute, published 
in 2022, Page 73, as follows: 
 

Absolute ownership unencumbered by any other interest or estate, subject 
only to the limitations imposed by the governmental powers of taxation, 
eminent domain, police power and escheat. 
 

DEFINITION OF MARKET VALUE 
 

As referred to herein, Market Value is defined by FIRREA, as follows: 
The most probable price which a property should bring in a competitive 
and open market under all conditions requisite to a fair sale, the buyer 
and seller each acting prudently and knowledgeably, and assuming the 
price is not affected by undue stimulus. Implicit in this definition is the 
consummation of a sale as of a specified date and the passing of title 
from seller to buyer under conditions whereby: 
 

(1) buyer and seller are typically motivated; 
 

(2) both parties are well informed or well advised, and each acting in 
what they consider their own best interests; 

 

(3) a reasonable time is allowed for exposure in the open market; 
 

(4) payment is made in terms of cash in U.S. dollars or in terms of 
financial arrangements comparable thereto; and 
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(5) the price represents the normal consideration for the property sold 
unaffected by special or creative financing or sales concessions 
granted by anyone associated with the sale. 

 

DEFINITION OF “SUM OF THE RETAIL VALUES” 
 

As referred to herein, Sum of Retail Values is defined by The Dictionary of Real Estate 
Appraisal, Seventh Edition, Appraisal Institute, published in 2022, Page 185, as follows: 
 

The sum of the separate and distinct market value opinions for each of the 
units in a condominium, subdivision development, or portfolio of properties, 
as of the date of valuation. The aggregate of retail values does not represent 
the value of all the units as though sold together in a single transaction; it is 
simply the total of the individual market value conclusions. An appraisal has 
an effective date, but summing the sale prices of multiple units over an 
extended period of time will not be the value on that one day unless the 
prices are discounted to make the value equivalent to what another 
developer or investor would pay for the bulk purchase of the units. Also 
called the aggregate of the retail values or aggregate retail selling price.  

 
DEFINITION OF “AS IS” MARKET VALUE ON APPRAISAL DATE 

 

As referred to herein, “As Is” Market Value is defined by The Dictionary of Real Estate 
Appraisal, Seventh Edition, Appraisal Institute, published in 2022, Page 10, as follows: 
 

The estimate of the market value of real property in its current physical 
condition, use, and zoning as of the appraisal date. 

 
DEFINITION OF “BULK VALUE” 

 

As referred to herein, “Bulk Value” is defined by The Dictionary of Real Estate Appraisal, 
Seventh Edition, revised 2022, by the Appraisal Institute, Page 22, as follows: 
 

The value of multiple units, subdivided plots, or properties in a portfolio 
as though sold together in a single transaction. 

 

DATES OF THE APPRAISAL 

The effective date of my appraisal site inspection was August 27, 2025. The prospective 

“Upon Completion” date of value of Phase 1 is January 1, 2026, and the date of transmittal 

of the report is September 29, 2025.   
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ZONING AND RESTRICTIONS 

The subject is within the ETJ of the City of Kyle, and is not zoned. I am unaware of any 

adverse deed restrictions which would preclude development to the subject’s highest and 

best use.  

 

AD VALOREM TAX DATA 

Tax Assessments & Taxes: The subject development tracts comprising 6 Creeks Public 

Improvement District (PID), Area 6, Phase 1, Sections 15, 16 and 17 are assessed by 

Hays Central Appraisal District (HCAD) under Accounts #R208160, #R208196 and 

#R208279, and are summarized as follows:   

 

Account Land Area (Acres) Assessed Value Value/Acre 

R208160 39.320 $1,537,210 $39,095 

R208196 43.164  $1,615,996 $37,439 

R208279 32.539  $1,350,004 $41,489 

Total/Avg.           115.023 $4,503,210 $39,151 

 

For 2024, the taxing authorities affecting the subject property include Hays County, Hays 

County Special Road District, Hays County Emergency Service District #9, Hays County 

Emergency Service District #5, Austin Community College, Hays C.I.S.D. and the City of 

Kyle – PID Assessor.  

 

Tax Assessments & Taxes: The tax rates for 2025 will not be published until September 

20, 2025, but the 2024 tax rates are as follows: 

 

 
TAXING AUTHORITY 

 
2024 TAX RATE 
(Most Recent) 

Hays County $0.308500 

Hays County Special Road District $0.041500 

Hays County Emergency District #9 $0.050440 

Hays County Fire Emergency District #5 $0.100000 

Austin Community College $0.101300 

Hays C.I.S.D. $1.154600 

City of Kyle – PID Assessor (Projected) $0.972200 

TOTAL: $2.728540 
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Rollback Taxes: Account #R208160 is shown to have an agricultural exemption 

($3,490); thus a 3-year rollback of taxes is applicable. The remaining two tracts of 

subject land do not carry an agricultural exemption; thus a 3-year rollback of taxes is 

not applicable for Accounts R208196 and R208279.  
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GREATER AUSTIN AREA DATA 
 

(Please refer to the Addenda of this appraisal for an Austin MSA summary analysis.) 
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AUSTIN REGIONAL AERIAL PHOTO
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MARKET AREA ANALYSIS 

Market Area Defined: According to The Dictionary of Real Estate Appraisal, Seventh 

Edition, by the Appraisal Institute, 2022, page 116, a market area is defined as: “The 

geographic region from which a majority demand comes and in which the majority of 

competition is located. Depending on the market, a market area may be further 

subdivided into components such as primary, secondary, and tertiary market areas, or 

the competitive market area may be distinguished from the general market area.” 

 

Boundaries:  In order to discuss a market area, the boundaries must be established in 

order to distinguish it from the rest of the community. The market area boundaries are 

generally delineated as follows: 

 

The city limits of Kyle, Texas and outlying periphery. 
 

The City of Kyle, which contains 31.27 square miles, is located 21 miles southwest of 

Austin, and 58 miles northeast of San Antonio, along IH 35, in the Austin-Round Rock-

San Marcos metropolitan area.  Kyle, Texas is located immediately south of Buda, and 

immediately north of San Marcos, which is the county seat for Hays County. Kyle is now 

one of the fastest growing cities in Texas. According to 2020 Census estimates, the 

population is 52,300, which is 86.67% greater than the 2010 Census estimate of 28,016. 

The city has experienced rapid growth due to the southerly expansion of Austin, as well 

as the northerly expansion of San Marcos and New Braunfels due just south of Kyle. 

 

Major Streets:  I.H. 35 extends northeast/southwest through Kyle, and is the primary 

commercial/retail corridor. I.H. 35 links Austin and San Antonio, and is heavily traveled. 

Major secondary thoroughfares include Kyle Parkway (F.M. 1626); Jack C. Hays Trail 

(F.M. 2770); F.M. 150; Old Stagecoach Road; and Kohlers Crossing. Access to and 

through Kyle is considered to be above average.  

 

Vybe Trail: In September 2022, the Kyle City Council approved a “Citywide Trails Master 

Plan,” known as The Vybe, that prioritizes trail-oriented developments connecting the 

entire city of Kyle.  The ultimate goal of The Vybe is to reduce in-town traffic, by providing 

an 80-mile network of trails for hiking, biking and skating, as well as golf carts. The Vybe 
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will offer illuminated paths, and provide space for shopping and dining kiosks, public 

restrooms, golf cart parking, and charging stations, as well as green spaces for 

recreational uses, including swimming pools, dog parks and picnic areas. Construction of 

the first phase of The Vybe is now underway.   

 

Services/Utilities:  Police and fire protection is provided by the various municipalities for 

the areas situated within the city limits of Kyle. The areas beyond the city limits are 

patrolled and serviced by the Hays County Sheriff’s Department, and various fire/EMS 

districts. 

 

Water and wastewater for the majority of the area is provided by the City of Kyle, with 

sufficient capacity to sustain future growth. The areas outside of the city limits are served 

through either Special Utility Districts, MUDs, WCIDs, or private well and septic systems. 

Electricity to the area is provided by Pedernales Electric Co-op, and typically AT&T or 

Spectrum provides telephone service. Natural gas is provided by Center Point Energy. 

 

Kyle is located entirely within the Hays Consolidated I.S.D., which operates 26 campuses, 

and serves in excess of 20,000 students, with a student - teacher ratio 16:1. San Marcos 

is home to Texas State University (formerly known as Southwest Texas State), which is 

the 5th largest university in Texas with enrollment in excess of 38,800 students, and is the 

largest employer in San Marcos with 2,780 employees. In 2014, the Hays Campus of 

Austin Community College opened, and is the only ACC campus to offer a First 

Responders Training Center, with a 50-yard tactical gun range, and a vehicle operations 

track.  

 

Additional higher education in this region is provided by The University of Texas at Austin, 

Concordia University, Huston-Tillotson College and St. Edward’s University in Austin, and 

Southwestern University in Georgetown. 

 

Single-Family Market: According to the Zonda Austin Metrostudy, 2nd Quarter 2025, the 

subject is within the Southwest Market Area, and the Hays West Submarket. For the 12 

months ending with the 2nd Quarter 2025, the Southwest Market Area had 1,016 starts 
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and 1,360 closings, for an oversupplied vacant developed lot (VDL) inventory of 31.8 

months, and a stable housing inventory of 7.9 months. The finished vacant lot inventory 

(Fin.Vac. Inv.) is slightly undersupplied at 2.5 months. 

 

The subject 6 Creeks is within the Southwest Market Area, and the Hays West 

Submarket. The Hays West Submarket accounted for 402 of those 1,016 starts (39.57%) 

and 569 of those 1,360 closings (41.84%), with a notably oversupplied vacant developed 

lot inventory of 29.3 months, and a slightly undersupplied housing inventory of 5.5 

months. The finished vacant lot inventory (Fin.Vac. Inv.) is notably undersupplied at 1.9 

months. 

 

The subject 6 Creeks accounted for 293 of those 402 starts (72.89%) and 303 of those 

569 closings (53.25%), with a severely undersupplied vacant developed lot inventory of 

11.1 months, and a slightly undersupplied housing inventory of 5.8 months. The finished 

vacant lot inventory (Fin. Vac. Inv.) is undersupplied at 2.5 months. 

 

Typically, a 20 to 24-month lot supply is considered to be equilibrium; thus, the subject 6 

Creeks is notably undersupplied at 11.1 months, but the Hays West Submarket and the 

Southwest Market Area are both oversupplied at 29.3 months, and 31.8 months, 

respectively.  

 

Historical new home closings, starts, inventory and vacant lot inventory for the Southwest 

Market Area, the Hays West Submarket, and the subject 6 Creeks are summarized on 

the following table: 
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Subdivision/ 
Submarket/ 
Market Area 

 
 

1Q  
2024 

2Q 
2024 

3Q  
2024 

4Q 
2024 

1Q 
2025 

2Q 
2025 

Annual 
Rates/ 

Inventory 
Supply 
(Mos) 

6 Creeks Starts 90 73 55 44 60 64 293 

Subdivision Closings 58 64 71 124 36 72 303 

 Housing Inv. 217 226 210 130 154 146 5.8 Mos. 

 Fin. Vac. Inv. 80 23 112 56 59 62 2.5 Mos. 

 VDL Inv. 431 358 303 259 270 206 11.1 Mos. 

Hays West Starts 141 168 126 90 70 116 402 

Submarket Closings 137 140 144 212 77 136 569 

 Housing Inv. 401 429 411 289 282 262 5.5 Mos. 

 Fin. Vac. Inv. 146 47 186 100 85 92 1.9 Mos. 

 VDL Inv. 1,052 884 1,032 1,098 1,099 983 29.3 Mos. 

Southwest  Starts 301 280 253 254 217 292 1,016 

Market Area Closings 356 425 363 420 246 331 1,360 

 Housing Inv. 1,379 1,234 1,124 958 929 890 7.9 Mos. 

 Fin. Vac. Inv. 256 249 494 331 293 285 2.5 Mos. 

 VDL Inv. 2,466 2,388 2,592 2,918 2,790 2,695 31.8 Mos. 

Source: Zonda Austin Metrostudy, 2nd Quarter 2025 

 

Within the Southwest Market Area starts in the 2nd Quarter 2025 were up 4.29% over 

2nd Quarter 2024, and closings were down 22.12% over the same time period. Within the 

Hays West Submarket starts in the 2nd Quarter 2025 were down 30.95% over the 2nd 

Quarter 2024, and closings were down 2.86% over the same time period. Within the 

subject 6 Creeks Subdivision starts in the 2nd Quarter 2025 were down 12.33% over the 

2nd Quarter 2024, and closings were up 12.50% over the same time period. 

 

Prior to 2022, the Austin region experienced unprecedented growth. Inflation in June 2022 

reached a record high level since 1982 of 9.1%, causing the Federal Reserve increased 

interest rates from May 2022 into August 2023. The increase in interest rates has caused 

slower activity in new home sales for most market areas throughout the Austin region. 

Mortgage rates are currently elevated but showing signs of stabilizing and potentially 

moving lower in the near future, with 30-year fixed rates around 6.5% as of September 

2025. Following a 23-year high in 2023, rates have declined but remain higher than the 

record lows of 2020-2021 and the long-term historical average. Experts suggest a 
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downward trend in 2025, though short-term fluctuations may occur due to economic 

factors like inflation and Federal Reserve actions.  

 

In the US, overall inflation was reported at 2.7% year-over-year in July 2025, with core 

inflation (excluding food and energy) rising to 3.1%, indicating that prices continue to 

increase but at a slower pace than the peak years of 2021-2022. Key drivers in July 

included higher prices for used cars, transportation services, and new vehicles, while 

energy costs continued to decline.  

 

CONCLUSION: The subject market area is in the direct path of Austin’s growth patterns to 

the west and southwest. The area is very desirable due to its suburban locale, and 

proximity to the City of Austin, and is considered to be in the midst of a rapid growth stage 

of its life cycle, given the steadily recovering economic market conditions of this region. 

No adverse or detrimental influences were noted, and no adverse zoning or other 

restrictions are present that would have a negative effect on area development.  

 

Inflation has greatly recovered from its 2022 peak of about 9%, settling to 2.3%, as of the 

end of April 2025. The overall impact to the local residential market is to be determined, 

as mortgage rates remain stubbornly within the range of 6.5% to 7%, but most experts 

expect continued steady activity throughout 2025.  
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LOCATION MAP
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