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The Bonds are not obligations described in Section 103(a) of the Internal Revenue Code of 1986. Interest on the Bonds will be includable 
in gross income for purposes of federal income taxation under statutes, regulations, published rulings and court decisions existing on the 
date thereof (see "FEDERAL INCOME TAX TREATMENT OF THE BONDS") herein. 
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DEVELOPMENT CORPORATION OF PEÑITAS, INC. 

(Hidalgo County, Texas) 
SALES TAX REVENUE BONDS, TAXABLE SERIES 2024 

 
Dated Date: September 15, 2024 Due: September 15, as shown on page 2 
Interest to accrue from Delivery Date 
 
PAYMENT TERMS . . . Interest on the $2,375,000* Development Corporation of Peñitas, Inc. Sales Tax Revenue Bonds, Taxable Series 
2024 (the "Bonds") will accrue from the Delivery Date (defined below), will be payable March 15 and September 15 of each year 
commencing September 15, 2025, until maturity or prior redemption, and will be calculated on the basis of a 360-day year consisting of 
twelve 30-day months.  The definitive Bonds will be initially registered and delivered only to Cede & Co., the nominee of The Depository 
Trust Company ("DTC") pursuant to the Book-Entry-Only System described herein.  Beneficial ownership of the Bonds may be acquired 
in denominations of $5,000 or integral multiples thereof within a maturity.  No physical delivery of the Bonds will be made to the owners 
thereof.  Principal of, premium, if any, and interest on the Bonds will be payable by the Paying Agent/Registrar (defined below) to Cede 
& Co., which will make distribution of the amounts so paid to the participating members of DTC for subsequent payment to the beneficial 
owners of the Bonds.  See "THE BONDS - Book-Entry-Only System" herein.  The initial Paying Agent/Registrar is BOKF, NA, Houston, 
Texas (the "Paying Agent/Registrar") further acting as trustee pursuant to a trust agreement (the "Trust Agreement") with the Development 
Corporation of Peñitas, Inc. (the "Corporation")  dated as of  September 15, 2024 (see "THE BONDS - Paying Agent/Registrar"). 
 
AUTHORITY FOR ISSUANCE . . . The Bonds are issued pursuant to a bond resolution (the "Resolution") to be adopted by the Board of 
Directors of the Corporation (the "Board") on September 18, 2024 and in accordance with certain provisions of the Development 
Corporation Act, currently codified as Chapters 501, 502 and 505, Texas Local Government Code, as amended (previously codified as 
Article 5190.6, Texas Revised Civil Statutes Annotated, as amended) (collectively, the "Act")  (see "THE BONDS - Authority for 
Issuance").  The Bonds are special obligations of the Corporation, payable from and secured by a first lien on and pledge of certain Pledged 
Revenues (as defined in the Resolution) which include the proceeds of a 1/4 of 1% sales and use tax levied within the City of Peñitas, Texas 
(the "City") for the benefit of the Corporation (see "SELECTED PROVISIONS OF THE RESOLUTION AND TRUST AGREEMENT"). 
 
The Bonds are payable solely from the Pledged Revenues described in the Resolution and not from any other revenues, properties or income 
of the City or the Corporation.  The Bonds do not constitute a legal or equitable pledge, charge, lien, or encumbrance upon any property 
of the Corporation or the City except with respect to the Pledged Revenues.   None of the State of Texas (the “State”), the City, Hidalgo 
County, or any political corporation, subdivision, or agency of the State shall be obligated to pay the Bonds or the interest thereon and 
neither the faith and credit nor the taxing power of the State, the City, Hidalgo County, or any political corporation, subdivision, or agency 
thereof, except the Pledged Revenues, is pledged to the payment of the principal of or interest on the Bonds. 
 
PURPOSE . . . Proceeds from the sale of the Bonds will be used for the purpose of (i) the acquisition of land to promote new or expanded 
business enterprises, (ii) funding a reserve fund for payment of principal and interest on the Bonds, and (iii) paying costs of issuance 
associated with the issuance of the Bonds. 
 

 CUSIP PREFIX:  TBD 
MATURITY SCHEDULE & 9 DIGIT CUSIP 

Shown on Page 2 
 
LEGALITY . . . The Bonds are offered for delivery when, as and if issued and received by the Underwriter (identified below) and subject to 
the approving opinion of the Attorney General of Texas and the opinion of Winstead PC, San Antonio, Texas, bond counsel (see Appendix 
C, "Form of Bond Counsel's Opinion").  Certain legal matters will be passed upon for the Underwriter by their counsel Orrick, Herrington 
& Sutcliffe LLP, Austin, Texas.  
 
DELIVERY . . . It is expected that the Bonds will be available for delivery through the facilities of DTC on or about September 30, 2024 
(the "Delivery Date").  
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MATURITY SCHEDULE* 
 CUSIP Prefix:  TBD(1) 

 

 
 

(Interest to accrue from Delivery Date) 
 

(1) CUSIP® is a registered trademark of the American Bankers Association.  CUSIP Global Services (“CGS”) is managed on behalf 
of the American Bankers Association by FactSet Research Systems Inc. CUSIP® data herein is provided by CGS.  This data is 
not intended to create a database and does not serve in any way as a substitute for the CGS database. CUSIP numbers are provided 
for convenience of reference only. None of the Corporation, the Financial Advisor, the Underwriter or their agents or counsel 
assume responsibility for the accuracy of such numbers.  

OPTIONAL REDEMPTION  . . The Corporation reserves the right, at its option, to redeem Bonds having stated maturities in and after 
September 15, [     ], in whole or in part in principal amounts of $5,000 or any integral multiple thereof, on September 15, [     ], or any date 
thereafter at the par value thereof plus accrued interest to the date of redemption (see "THE BONDS – Optional Redemption"). 

MANDATORY REDEMPTION . . . The Bonds may also be subject to mandatory sinking fund redemption in the event the Underwriter elects 
to aggregate two or more of the maturities as a term bond (see "THE BONDS – Mandatory Redemption"). 

Maturity Interest Initial CUSIP
Amount 15-Sep Rate Yield Suffix (1)

25,000$      2025
20,000 2026
25,000 2027
25,000 2028
25,000 2029
30,000 2030
30,000 2031
35,000 2032
35,000 2033
40,000 2034
45,000 2035
45,000 2036
50,000 2037
55,000 2038
60,000 2039
65,000 2040
70,000 2041
75,000 2042
85,000 2043
90,000 2044

100,000 2045
105,000 2046
115,000 2047
125,000 2048
135,000 2049
145,000 2050
160,000 2051
170,000 2052
185,000 2053
205,000 2054

__________________________ 
* Preliminary, subject to change. 
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For purposes of compliance with Rule 15c2-12 of the United States Securities and Exchange Commission, as amended and in effect on the date hereof (“the 
Rule”), this document constitutes an Official Statement with respect to the Bonds that has been "deemed final" by the Corporation as of its date except for the 
omission of no more than the information permitted by the Rule. 
 
No dealer, broker, salesman or other person has been authorized by the Corporation or the Underwriter to give any information, or to make any representations 
other than those contained in this Official Statement, and, if given or made, such other information or representations must not be relied upon as having been 
authorized by the Corporation or the Underwriter.  This Official Statement does not constitute an offer to sell Bonds in any jurisdiction to any person to whom it 
is unlawful to make such offer in such jurisdiction. 
 
Certain information set forth herein has been obtained from the Corporation and other sources which are believed to be reliable but is not guaranteed as to 
accuracy or completeness and is not to be construed as a representation by the Financial Advisor or the Underwriter.  Any information and expressions of 
opinion herein contained are subject to change without notice, and neither the delivery of this Official Statement nor any sale made hereunder shall, under 
any circumstances, create any implication that there has been no change in the affairs of the Corporation or other matters described herein since the date 
hereof.  See "CONTINUING DISCLOSURE OF INFORMATION" for a description of the Corporation’s undertaking to provide certain information on a 
continuing basis. 
 
IN CONNECTION WITH THE OFFERING OF THE BONDS, THE UNDERWRITER MAY OVER-ALLOT OR EFFECT TRANSACTIONS WHICH STABILIZE 
OR MAINTAIN THE MARKET PRICES OF THE BONDS AT A LEVEL ABOVE THAT WHICH MIGHT OTHERWISE PREVAIL IN THE OPEN MARKET.  
SUCH STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT ANY TIME. 
 
THE BONDS ARE EXEMPT FROM REGISTRATION WITH THE UNITED STATES SECURITIES AND EXCHANGE COMMISSION AND 
CONSEQUENTLY HAVE NOT BEEN REGISTERED THEREWITH.  THE REGISTRATION, QUALIFICATION, OR EXEMPTION OF THE BONDS IN 
ACCORDANCE WITH APPLICABLE SECURITIES LAW PROVISIONS OF THE JURISDICTION IN WHICH THE BONDS HAVE BEEN REGISTERED, 
QUALIFIED OR EXEMPTED SHOULD NOT BE REGARDED AS A RECOMMENDATION THEREOF.  
 
NONE OF THE CORPORATION, THE UNDERWRITER, OR THE FINANCIAL ADVISOR MAKE ANY REPRESENTATION OR WARRANTY WITH 
RESPECT TO THE INFORMATION CONTAINED IN THIS OFFICIAL STATEMENT REGARDING THE DEPOSITORY TRUST COMPANY, AS SUCH 
INFORMATION HAS BEEN PROVIDED BY THE DEPOSITORY TRUST COMPANY. 
 
THIS OFFICIAL STATEMENT CONTAINS "FORWARD-LOOKING" STATEMENTS WITHIN THE MEANING OF SECTION 21E OF THE SECURITIES 
EXCHANGE ACT OF 1934, AS AMENDED.  SUCH STATEMENTS MAY INVOLVE KNOWN AND UNKNOWN RISKS, UNCERTAINTIES AND OTHER 
FACTORS WHICH MAY CAUSE THE ACTUAL RESULTS, PERFORMANCE AND ACHIEVEMENTS TO BE DIFFERENT FROM FUTURE RESULTS, 
PERFORMANCE, AND ACHIEVEMENTS EXPRESSED OR IMPLIED BY SUCH FORWARD-LOOKING STATEMENTS.  INVESTORS ARE CAUTIONED 
THAT THE ACTUAL RESULTS COULD DIFFER MATERIALLY FROM THOSE SET FORTH IN THE FORWARD-LOOKING STATEMENTS. 
 
The agreements of the Corporation and others related to the Bonds are contained solely in the contracts described herein.  Neither this Official Statement 
nor any other statement made in connection with the offer or sale of the Bonds is to be construed as constituting an agreement with the purchasers of the 
Bonds.  INVESTORS SHOULD READ THE ENTIRE OFFICIAL STATEMENT, INCLUDING ALL APPENDICES ATTACHED HERETO, TO OBTAIN 
INFORMATION ESSENTIAL TO MAKING AN INFORMED INVESTMENT DECISION. 
 
The Underwriter has provided the following sentence for inclusion in this Official Statement.  The Underwriter has reviewed the information in this Official 
Statement pursuant to its responsibility to investors under the federal securities laws, but the Underwriter does not guarantee the accuracy or completeness 
of such information. 
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OFFICIAL STATEMENT SUMMARY 
 
This summary is subject in all respects to the more complete information and definitions contained or incorporated in this Official 
Statement.  The offering of the Bonds to potential investors is made only by means of this entire Official Statement.  No person is 
authorized to detach this summary from this Official Statement or to otherwise use it without the entire Official Statement. 
 
THE CORPORATION ..................  The Development Corporation of Peñitas, Inc. is a non-profit Type B corporation of the State of 

Texas (the "State"), created by the City of Peñitas, Texas (the "City") and organized and existing 
under the laws of the State, particularly the Development Corporation Act, currently codified as 
Chapters 501, 502 and 505, Texas Local Government Code, as amended (previously codified as 
Article 5190.6 Texas Revised Civil Statutes Annotated, as amended) (collectively, the "Act") 
(see "INTRODUCTION - Description of the Corporation"). 

 
THE BONDS ...............................  The Bonds are issued as $2,375,000* Development Corporation of Peñitas, Inc., Sales Tax 

Revenue Bonds, Taxable Series 2024.  The Bonds are issued as serial bonds to mature on 
September 15 in each of the years 2025 through 2054, inclusive, unless the Underwriter 
designates two or more consecutive serial maturities as one or more term bonds (see "THE 
BONDS – Description of the Bonds” and "THE BONDS – Mandatory Redemption"). 

 
PAYMENT OF INTEREST  ...........  Interest on the Bonds accrues from the date of the initial delivery of the Bonds, anticipated to be 

September 30, 2024, and is payable September 15, 2025 and each March 15 and September 15 
thereafter until maturity or prior redemption (see "THE BONDS - Description of the Bonds" and 
"THE BONDS – Optional Redemption"). 

 
AUTHORITY FOR ISSUANCE ......  The Bonds are issued pursuant to a bond resolution (the "Bond Resolution") expected to be adopted 

by the Board of Directors of the Corporation (the "Board") on September 18, 2024 and in accordance 
with certain provisions of the Act (see "THE BONDS - Authority for Issuance"). 

 
SECURITY FOR THE BONDS .......  The Bonds are special, limited obligations of the Corporation payable solely from a first lien on and 

pledge of the "Pledged Revenues" (as defined in the Resolution), including the receipts from a 1/4  
of 1% sales tax levied by the City for the benefit of the Corporation pursuant to the Act (see "THE 
BONDS - Security and Source of Payment" herein for a more complete description of the revenues 
pledged and the security for the payment of the Bonds) (see also "THE BONDS – Reserve Fund 
Requirements"). 

  
                                                        For the purposes of further supporting the pledge and lien created in the Resolution, the Corporation 

will transfer, set over and assign to the BOKF, NA, Houston, Texas, as the trustee under a trust 
agreement, (the "Trust Agreement") all of its right, title and interest in and to the Pledged Revenues, 
and all money deposited with or paid to the Trustee for the account of the Revenue Fund, the Project 
Fund, the Debt Service Fund, or the Debt Service Reserve under the provisions of the Trust 
Agreement shall be held by the Trustee, in trust, for the benefit of the registered owners of the Parity 
Bonds.  The Pledged Revenues will be received, deposited held, used, and applied strictly in 
accordance with and subject to the terms and provisions of the Resolution and the Trust Agreement. 

 
OPTIONAL REDEMPTION OF  
     THE BONDS............................. The Corporation reserves the right, at its option, to redeem Bonds having stated maturities on and 

after September 15, [     ], in whole or in part in principal amounts of $5,000 or any integral 
multiple thereof, on September 15, [      ], or any date thereafter at the par value thereof plus 
accrued interest. 

MANDATORY REDEMPTION  
     OF THE BONDS......................... The Bonds may also be subject to mandatory sinking fund redemption in the event the 

Underwriter elects to aggregate two or more of the serial maturities as one or more term bonds 
(see "THE BONDS – Mandatory Redemption"). 

 
USE OF PROCEEDS ....................  Proceeds from the sale of the Bonds will be used for the purpose of (i) the acquisition of land and 

to promote new or expanded business enterprises, (ii) funding a reserve fund for payment of 
principal and interest on the Bonds, and (iii) paying costs of issuance associated with the issuance 
of the Bonds (see "PLAN OF FINANCE – Purpose of the Bonds" and "- Use of Proceeds of the 
Bonds"). 

 
RATING ....................................... The Corporation has not applied for a municipal bond rating. 
 
MUNICIPAL BOND INSURANCE ... The Corporation has not made an application for municipal bond insurance. 
 

__________________________ 
* Preliminary, subject to change. 
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NO TAX-EXEMPTION ................  Interest on the Bonds will be included in gross income for federal income tax purposes under 
existing law, subject to matters described under the caption –"FEDERAL INCOME TAX 
TREATMENT OF THE BONDS" herein. 

 
BOOK-ENTRY-ONLY SYSTEM...   The definitive Bonds will be initially registered and delivered only to Cede & Co., the nominee 

of DTC pursuant to the Book-Entry-Only System described herein. Beneficial ownership of the 
Bonds may be acquired in denominations of $5,000 or integral multiples thereof within a 
maturity.  No physical delivery of the Bonds will be made to the beneficial owners thereof.  
Principal of, premium, if any, and interest on the Bonds will be payable by the Paying 
Agent/Registrar to Cede & Co., which will make distribution of the amounts so paid to the 
participating members of DTC for subsequent payment to the beneficial owners of the Bonds 
(see "THE BONDS - Book-Entry-Only System"). 

 
PAYMENT RECORD ...................  The Corporation has never defaulted in payment of its debt. 
 
PAYING AGENT/REGISTRAR .....   BOKF, NA, Houston, Texas. 
 
TRUSTEE..................................... BOKF, NA, Houston, Texas. 
 
DEPOSITORY............................... BOKF, NA, Houston, Texas. 

TAXABLE ...................................  In the opinion of Bond Counsel, the interest on the Bonds will be included in gross income for 
federal income tax purposes under statutes, regulations, published rulings and court decisions 
existing on the date thereof (see "FEDERAL INCOME TAX TREATMENT OF THE BONDS"). 

 
 
 
 
For additional information regarding the Corporation, please contact: 

Humberto Garza III 
Executive Director 
city_manager@cityofpenitas.com 
Development Corporation of 
Peñitas, Inc. 
P.O. Box 204 
Peñitas, Texas 78576 
(956) 581-3345 

 
or 

Andre Ayala 
Managing Director 
andre.ayala@hilltopsecurities.com 
Hilltop Securities Inc. 
717 N. Harwood St., Suite 3400 
Dallas, Texas 75201 
(214) 953-4000 

Jorge Delgado 
Senior Vice President 
jorge.delgado@hilltopsecurities.com 
Hilltop Securities Inc. 
717 N. Harwood St., Suite 3400 
Dallas, Texas 75201 
(214) 953-4000 

 
 
 
 
 
 
 
 
 

(THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY.) 
 
 
 

  

mailto:city_manager@cityofpenitas.com
mailto:andre.ayala@hilltopsecurities.com
mailto:jorge.delgado@hilltopsecurities.com
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CORPORATION ADMINISTRATION 
 
 
THE CORPORATION BOARD OF DIRECTORS 
 
 

 
 
 

SELECTED ADMINISTRATIVE STAFF 
 

 
  
 

 
CITY ADMINISTRATIVE STAFF 
 

 
 
 
CONSULTANTS AND ADVISORS 
 

Auditors ........................................................................................................................................... Raul Hernandez & Company, P.C. 
 Corpus Christi, Texas 

Bond Counsel ..................................................................................................................................................................... Winstead PC 
San Antonio, Texas 

Financial Advisor ................................................................................................................................................. Hilltop Securities Inc. 
 Dallas, Texas 

Term
Board of Directors Position Expires

Esequiel Garza, Jr. President October 2024

Osiel Ozuna Ramos Vice President October 2024

Homero Tijerina Secretary October 2024

Edwin  Eloy Zuniga Treasurer October 2024

Hector Juarez Member October 2024

Jose Luis Rodriguez Member October 2024

Length of Length of
Name Position Service Governmental Service

Humberto Garza III Executive Director 3 Years 23 Years

Length of Length of
Name Position Service Governmental Service

Humberto Garza III City Manager 3 Years 23 Years

Martha V. Muñoz Finance Director 2 Years 2 Years

Jennifer Janney Quintero City Secretary 2 Years 2 years
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OFFICIAL STATEMENT 
 

RELATING TO 
 

$2,375,000* 
DEVELOPMENT CORPORATION OF PEÑITAS, INC. 

SALES TAX REVENUE BONDS, TAXABLE SERIES 2024 
 

INTRODUCTION 
 
This Official Statement, which includes the Appendices hereto, provides certain information regarding the issuance of $2,375,000* 
Development Corporation of Peñitas, Inc. Sales Tax Revenue Bonds, Taxable Series 2024 (the "Bonds").  Capitalized terms used 
in this Official Statement have the same meanings assigned to such terms in the bond resolution expected to be adopted on the date 
of the sale of the Bonds, which will authorize the issuance of the Bonds (the "Resolution") (see "SELECTED PROVISIONS OF 
THE RESOLUTION AND TRUST AGREEMENT").  
 
There follows in this Official Statement descriptions of the Bonds and certain information regarding the Development Corporation 
of Peñitas, Inc. (the "Corporation") and its finances. All descriptions of documents contained herein are only summaries and are 
qualified in their entirety by reference to each such document.  Copies of such documents may be obtained from the Corporation's 
Financial Advisor, Hilltop Securities Inc. ("Hilltop Securities"), Dallas, Texas. 
 
All financial and other information presented in this Official Statement has been provided by the Corporation and the City  (defined 
herein) from their records, except for information expressly attributed to other sources. The presentation of information, including 
tables of receipts from taxes and other sources, is intended to show recent historical information and is not intended to indicate 
future or continuing trends in the financial position or other affairs of the Corporation. No representation is made that past 
experience, as is shown by that financial and other information, will necessarily continue or be repeated in the future (see "OTHER 
INFORMATION - Forward-Looking Statements Disclaimer").  
  
This Official Statement speaks only as to its date, and the information contained herein is subject to change.  A copy of the final 
Official Statement pertaining to the Bonds will be deposited with the Municipal Securities Rulemaking Board through its Electronic 
Municipal Market Access ("EMMA") system.  See "CONTINUING DISCLOSURE OF INFORMATION" herein for a description 
of the Corporation's undertaking to provide certain information on a continuing basis.  
 
DESCRIPTION OF THE CORPORATION . . . The Corporation is a non-profit corporation duly organized and operating under the laws of 
the State of Texas (the "State"), particularly the Development Corporation Act, currently codified as Chapters 501, 502 and 505, Texas 
Local Government Code, as amended (collectively, the "Act").  The Corporation was created following an election held by the City of 
Peñitas, Texas (the "City") and effective September 24, 2009, and the City was authorized to levy a 1/4 of 1% local sales and use tax 
(the "Sales Tax") in the City for the benefit of the Corporation to finance projects authorized by the Act (see "THE SALES TAX – 
Source and Authorization"). The Corporation is governed by a six-member Board of Directors (the "Board") whose responsibilities 
include: identifying and funding community facilities and related projects to maintain and enhance the quality of life in the City; and 
working with the Peñitas Economic Development Corporation on efforts to expand the City's business tax base and promote job growth 
within the community.  The City Council of the City appoints the members of the Board. Under the provisions of the Act and the 
Corporation's bylaws, the City is required to approve certain actions of the Corporation, including the issuance of the Bonds by the 
Corporation and the undertaking of projects. 
 

PLAN OF FINANCING 
 
PURPOSE OF THE BONDS . . . Proceeds from the sale of the Bonds will be used for the purpose of (i) the acquisition of land to 
promote new or expanded business enterprises,  (ii) funding a reserve fund for payment of principal and interest on the Bonds, and 
(iii) paying costs of issuance associated with the issuance of the Bonds. 
 
USE OF PROCEEDS OF THE BONDS . . . The proceeds from the sale of the Bonds  will be applied approximately as follows: 
 

  

Sources of Proceeds:
Par Amount of Bonds -$                        
Premium -                          
   Total Sources of Proceeds -$                        

Uses of Proceeds:
Deposit to Construction Fund -$                        
Deposit to Debt Service Reserve Fund
Underwriters'  Discount -                          
Costs of Issuance -                          
    Total Uses of Proceeds -$                        

__________________________ 
* Preliminary, subject to change. 
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The Bonds are being issued concurrently with the $2,455,000* Peñitas Economic Development Corporation Sales Tax Revenue 
and Refunding Bonds, Taxable Series 2024 (the "4A Bonds") to finance the acquisition of land to promote new or expanded 
business development.  The Bonds and the 4A Bonds are separate and distinct securities offerings being issued and sold 
independently; additionally, each issue is separate from the other and should be reviewed and analyzed independently, including, 
without limitation, the type of obligation being offered, its terms for payment, the security for its payment, the rights of the holders, 
and other features. 

 
THE BONDS 

 
DESCRIPTION OF THE BONDS . . . The Bonds are dated September 15, 2024 and mature on September 15 in each of the years and 
in the principal amounts shown on page 2.  Interest will accrue from the Delivery Date, will be computed on the basis of a 360-day 
year consisting of twelve 30-day months and will be payable on March 15 and September 15 in each year, commencing September 
15, 2025 until maturity or prior redemption.  The definitive Bonds will be issued only in fully registered form in any integral 
multiple of $5,000 for any one maturity and will be initially registered and delivered only to Cede & Co., the nominee of The 
Depository Trust Company, New York, New York ("DTC") pursuant to the Book-Entry-Only System described herein.  No 
physical delivery of the Bonds will be made to the beneficial owners thereof.  Principal of, premium, if any, and interest on the 
Bonds will be payable by the Paying Agent/Registrar to Cede & Co., which will make distribution of the amounts so paid to the 
participating members of DTC for subsequent payment to the beneficial owners of the Bonds.  See "THE BONDS - Book-Entry-
Only System" herein. 
 
AUTHORITY FOR ISSUANCE . . . The Bonds are being issued by the Corporation pursuant to the Act, the Resolution and the Trust 
Agreement.  
 
SECURITY AND SOURCE OF PAYMENT . . . The Bonds are special, limited obligations of the Corporation payable solely from a lien on 
and pledge of the "Pledged Revenues" (as defined in the Resolution) of the Corporation. The Pledged Revenues are further pledged to 
the establishment and maintenance of the Debt Service Fund and the Debt Service Reserve Fund.  (See “SELECTED PROVISIONS OF 
THE RESOLUTION AND TRUST AGREEMENT”.)  The Bonds do not constitute a debt of the City, the State, Hidalgo County, 
or any agency, political corporation,  subdivision or agency thereof nor do the Bonds constitute a legal or equitable, pledge, 
charge, lien or encumbrance upon any property of the Corporation or the City except with respect to the Pledged Revenues.  
In the Resolution, the Corporation has reserved the right to issue additional revenue obligations payable, in whole or in part, 
from the Pledged Revenues and, subject to satisfying the terms and conditions prescribed therefor, such Additional Parity 
Bonds may be equally and ratably secured by a parity first lien on and pledge of such Pledged Revenues.  NEITHER THE 
FAITH AND CREDIT NOR THE TAXING POWER OF THE CITY, THE STATE, HIDALGO COUNTY, OR ANY 
AGENCY, POLITICAL CORPORATION OR SUBDIVISION THEREOF, HAS BEEN PLEDGED FOR THE PAYMENT 
OF THE BONDS, EXCEPT AS DESCRIBED HEREIN (SEE ALSO "THE BONDS – Reserve Fund"). 
 
The Corporation has previously entered into a trust agreement with BOKF, NA, Houston, Texas, it its capacity as trustee (the 
“Trustee”) dated September 15, 2024  (the "Trust Agreement").  Pursuant to the Resolution and the Trust Agreement, the 
Corporation has assigned its interest in the Pledged Revenues and all money deposited with or paid to the Trustee for the account 
of the Revenue Fund, the Project Fund, the Debt Service Fund, or the Debt Service Reserve to the Trustee, and such funds discussed 
below shall be in the custody of the Trustee for the benefit of the Owners of the Bonds and any Additional Parity Bonds.  The 
Pledged Revenues will be received, deposited held, used, and applied strictly in accordance with and subject to the terms and 
provisions of the Resolution.  
 
GENERAL COVENANTS REGARDING THE SALES TAX . . . The Municipal Sales and Use Tax Act (Texas Tax Code, Chapter 321, as 
amended) provides that the Sales Tax does not apply to the sale of a taxable item unless the item is also taxable under the Texas Limited 
Sales, Excise and Use Tax Act.  The Sales Tax is therefore subject to broadening and reduction in the base against which it is levied 
by action of the State Legislature without the consent of the City or the Corporation. 
 
Chapter 505 of the Act allows the voters of the City to either reduce or repeal the Sales Tax. However, an Attorney General’s 
Opinion (Opinion No. DM-137) held with respect to any amendment to the predecessor of such Chapter of the Act that a “reduction 
in the sales tax rate, or a limitation on the amount of time the tax may be collected, may not be applied to any bonds issued prior to 
the date of the rollback election.” In so ruling, the Attorney General noted any “subsequent legislation which purports to permit the 
reduction or other limitation of that tax is ineffective to do so, because such alteration would impair the obligation of the contract 
between the city and such bondholders”, and in effect be a violation of Article 1, Section 10 of the United States Constitution and 
Article I, Section 16 of the Texas Constitution. 
 
Under current law, the Sales Tax may not be collected after the last day of the first calendar quarter occurring after notification to 
the State Comptroller of Public Accounts by the Corporation that all bonds or other obligations of the Corporation that are payable 
in whole or in part from the proceeds of the Sales Tax, including any refunding bonds or other obligations, have been paid in full 
or the full amount of money necessary to defease such bonds and other obligations has been set aside in a trust account dedicated 
to their payment.  Additionally, Section 505.354 of the Act provides that the Corporation shall be terminated upon approval of the 
voters of the City at an election held for such purpose, but the Corporation would continue its operations as necessary to meet 
obligations incurred by the Corporation before the date of the election, including the payment of principal and interest on all bonds 
issued by the Corporation. 

 
 

__________________________ 
* Preliminary, subject to change. 
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THE SALES TAX REMITTANCE AGREEMENT. . . The City, the Corporation, and BOKF, NA (the “Depository”) have entered into the 
Sales Tax Remittance Agreement dated September 15, 2024 (the “Transfer Agreement”).  Therein the City agrees to establish and maintain 
at the Depository, an escrow fund to be entitled “City of Peñitas Sales and Use Tax Fund” (the “Sales Tax Fund”) to receive directly from 
the Comptroller, the sales and use tax levied for the City.  The Sales Tax Fund will be maintained as a separate fund at the Depository, and 
no other moneys of the City shall be commingled with the Sales Tax Fund.  Upon receipt of the revenues by the Depository from the 
Comptroller, the Depository shall remit the Sales Tax revenues to the credit of the Revenue Fund established in trust with the Trustee 
pursuant to the Trust Agreement as provided in the Resolution. 
 
COVENANTS REGARDING SALES TAX . . . In the Resolution, the Corporation covenants and agrees that, so long as the Bonds or any 
Parity Bonds are outstanding, the Corporation will take and pursue all legal means and actions permissible to cause the Sales Tax 
to be levied and collected continuously throughout the boundaries of the City, as such boundaries may change from time to time, 
at the rate of 1/4 of 1% percent or, to the extent permitted by law, at a higher rate, and the Corporation will not cause a reduction, 
abatement or exemption in the Sales Tax. See “THE SALES TAX – Source and Authorization.” 
 
The Corporation also covenants and agrees that, if, subsequent to the issuance of the Bonds, the City is authorized by applicable 
law to impose and levy the Sales Tax on any items or transactions that are not subject to the Sales Tax on the date the Resolution 
is adopted, then the Corporation will use its best efforts to cause the City to take such action as may be required by applicable law 
to subject such items or transactions to the Sales Tax. 
 
FLOW OF FUNDS . . .  All Pledged Revenues received by the Trustee are to be deposited to the credit of a Revenue Fund maintained 
at a depository for the Corporation’s funds. Amounts deposited to the Revenue Fund are to be pledged and appropriated to the 
following uses, in order of priority shown below: 
 
 

FIRST: any authorized fees or expenses which are due or payable to the Trustee; 
 
SECOND: an amount sufficient to make all deposits to the Debt Service Fund (defined below) which relates to the debt 
service on the Outstanding Parity Bonds or which is necessary to remedy any prior deficiencies relating to previously 
required deposits to the Debt Service Fund; such amount to be deposited by the Trustee to the Debt Service Fund; and 
 
THIRD: an amount, as required herein, sufficient to make the balance in the Debt Service Reserve Fund (defined below) 
equal to the Debt Service Reserve Fund Requirement for the Outstanding Parity Bonds, such amount to be deposited by 
the Trustee to the Debt Service Reserve Fund. 
 

Any balance remaining in the Revenue Fund after the amounts for FIRST through THIRD above have been paid in full or payment 
thereof has been provided for, and provided that all other obligations of the Corporation under the Resolution have been fully 
performed, the Executive Director of the Corporation must submit a written request to the Trustee for disbursement of funds to the 
Corporation specifying the purpose for the disbursement and all required Board actions as conditions precedent. 
 
For more detailed discussion of the application of monies deposited in the various funds and account, and the purposes thereof, see 
"SELECTED PROVISIONS OF THE RESOLUTION AND TRUST AGREEMENT". 
 
MONTHLY DEPOSITS . . .There shall be deposited in the Debt Service Fund (i) any amounts required to be transferred from the 
Debt Service Reserve Fund as described below and (ii) all amounts required to be deposited therein from the Revenue Fund.  
Payment of debt service, when due, shall be made from the amounts credited to the Debt Service Fund.  Payments into the Debt 
Service Fund from the Revenue Fund (commencing with the Bonds and any Additional Parity Bonds on the date of delivery of the 
Bonds or Additional Parity Bonds) shall be made as follows on a monthly basis:  to the extent that Pledged Revenues are sufficient, 
the Trustee will deposit an amount equal to 1/12th of the next unfunded scheduled interest payment due (for interest payment due 
on September 15, 2025) and 1/12th of the next unfunded principal payment due and (ii) thereafter, to the extent that Pledged 
Revenues are sufficient, the Trustee will deposit an amount equal to 1/6th of the next unfunded scheduled interest payment due and 
1/12th of the next unfunded principal payment due.  In instances where Pledged Revenues are not sufficient to make monthly 
deposits as outlined, the Trustee shall make these payments in future months as Pledged Revenues become available. 
 
RESERVE FUND REQUIREMENTS . . . The Resolution provides that the Corporation establish and maintain a Debt Service Reserve 
Fund for the accumulation and maintenance of an amount equal to pay the debt service on the Bonds and Additional Parity Bonds, 
if issued, when other Pledged Revenues are insufficient. The Resolution also allows for the use of a surety policy to fund all or a 
portion of the Debt Service Reserve Requirement.  
 
Upon the issuance of the Bonds, and as and when Additional Parity Bonds are delivered or incurred, the Debt Service Reserve 
Requirement  shall be established or increased, if required, to an amount equal to the lesser of (i) the maximum annual Debt Service 
(calculated on a fiscal year basis) for all Parity Bonds then outstanding (after giving effect to the issuance of the Additional Parity 
Bonds), as determined on the date each series of Additional Parity Bonds are delivered or incurred, as the case may be, or (ii) if the 
interest on the Parity Bonds is exempt from taxation, the maximum amount that can be invested without restriction as to yield in a 
reasonably required reserve pursuant to federal law. Concurrently with the issuance of the Bonds, a deposit of  $ [         ] will be 
made into the Debt Service Reserve Fund. Any additional amount required to be maintained in the Debt Service Reserve Fund shall 
be accumulated by depositing cash or a surety policy to the credit of the Debt Service Reserve Fund immediately after the delivery 
of the Bonds or the then proposed Additional Parity Bonds. (See "SELECTED PROVISIONS OF THE RESOLUTION AND 
TRUST AGREEMENT") 
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ADDITIONAL PARITY BONDS . . . The Corporation shall have the right and power at any time and from time to time and in one or 
more series or issues, to authorize, issue and deliver Additional Parity Bonds, in accordance with law, in any amounts, for purposes 
of financing of projects under the provision of the Act, or for the purposes of refunding of any Parity Bonds (including the Bonds) 
of the Corporation incurred in connection with the financing of projects under the provisions of the Act. Such Additional Parity 
Bonds, if and when authorized, issued and delivered in accordance with the Resolutions, shall be secured by and made payable 
equally and ratable on a parity with all then outstanding Parity Bonds, from a first lien on and pledge of the Pledged Revenues. No 
Additional Parity Bonds may be issued unless for the preceding fiscal year or for a consecutive 12-month period out of the 15-
month period immediately preceding the month in which the resolution authorizing such Additional Parity Bonds is adopted, the 
Pledged Revenues were not less than 115% of the Maximum Annual Debt Service of all outstanding Parity Bonds and proposed 
Additional Parity Bonds.  (See "SELECTED PROVISIONS OF THE RESOLUTION AND TRUST AGREEMENT"). 
 
OPTIONAL REDEMPTION . . . The Corporation reserves the right, at its option, to redeem Bonds having stated maturities in and after 
September 15, [      ], in whole or in part in principal amounts $5,000 or any integral multiple thereof, on September 15, [     ], or 
any date thereafter at the par value thereof plus accrued interest to the date of redemption. 

MANDATORY REDEMPTION . . . The Bonds may also be subject to mandatory sinking fund redemption in the event the Underwriter 
elects to aggregate two or more serial maturities as a term bond.  In such event, the mandatory sinking fund redemption provisions 
will be set forth in the Resolution and the final Official Statement. 
 
SELECTION OF BONDS FOR PARTIAL REDEMPTION . . . When the Paying Agent/Registrar is required or authorized to redeem the 
Bonds of a certain series at the option of the Corporation, the Corporation will determine the maturity or maturities and the amounts 
thereof to be redeemed. If less than all of the Bonds within a single maturity are to be redeemed, the particular Bonds to be redeemed 
will be selected on a pro-rata basis or by lot, as applicable, or other random method by the Paying Agent/Registrar in such a manner 
as the Paying Agent/Registrar may determine. If the Bonds are no longer registered to DTC or its nominee, any redemption of less 
than all of a maturity of Bonds shall be effected by the Paying Agent/Registrar among owners on a pro-rata basis or by lot, as 
applicable, subject to minimum authorized denominations. The particular Bonds or portions thereof to be redeemed shall be 
determined by the Paying Agent/Registrar, using such method as it shall deem fair and appropriate. If the Bonds are registered in 
book-entry only form and so long as DTC, or a successor securities depository, is the sole registered owner of such Bonds and if 
less than all of the Bonds of a maturity are called for prior redemption, the particular Bonds or portions thereof to be redeemed 
shall be selected on a pro rata basis or by lot, as applicable, in accordance with DTC procedures. However, so long as the Bonds 
are registered in book-entry form, the selection for redemption of such Bonds shall be made in accordance with the operational 
arrangements of DTC then in effect. It is the Corporation’s intent that redemption allocations made by DTC, the DTC Participants 
(defined herein) or such other intermediaries that may exist between the Corporation and the Beneficial Owners (defined herein), 
be made on a pro rata basis. However, the Corporation can provide no assurance that DTC, the DTC Participants or any other 
intermediaries will allocate redemptions among Beneficial Owners on either of such basis. If the DTC operational arrangements 
do not allow for the redemption of the Bonds on a pro rata basis as discussed above, then the Bonds will be selected for redemption 
in accordance with DTC procedures by lot. The Corporation can provide no assurance that DTC, its participants or any other 
intermediaries, will allocate redemptions of the Bonds of a particular maturity among the Beneficial Owners on such a proportional 
basis, as applicable. 

A portion of a single Bond of a denomination greater than $5,000 may be redeemed, but only in a principal amount equal to $5,000 
or any integral multiple thereof. If such a Bond is to be partially redeemed, the Paying Agent/Registrar will treat each $5,000 
portion of the Bond as though it were a single Bond for purposes of selection for redemption. 

NOTICE OF REDEMPTION . . . Notice of any redemption shall be given by the Trustee upon direction of the Corporation at least 30 
days prior to the date fixed for redemption by sending written notice by first class mail to the Registered Owner of the Bonds at the 
address shown on the Register.  Such notice shall state, at a minimum, the complete official name of the Bonds, redemption date, 
redemption price, date of the Bonds, interest rate, and the place at which the Bonds are to be surrendered for payment. 
 
With respect to any optional redemption of the Bonds, unless the Paying Agent/Registrar has received funds sufficient to pay the 
principal and premium, if any, and interest on the Bonds to be redeemed before giving of a notice of redemption, the notice of 
redemption may state the Corporation may condition redemption on the receipt by the Paying Agent/Registrar of such funds on or 
before the date fixed for the redemption, or on the satisfaction of any other prerequisites set forth in the notice of redemption. If a 
conditional notice of redemption is given and such prerequisites to the redemption and sufficient funds are not received, the notice 
shall be of no force and effect, the Corporation shall not redeem the Bonds and the Paying Agent/Registrar shall give notice, in the 
manner in which the notice of redemption was given, that the Bonds have not been redeemed. 
 
BOOK-ENTRY-ONLY SYSTEM . . . This section describes how ownership of the Bonds are to be transferred and how the principal 
of, premium, if any, and interest on the Bonds are to be paid to and credited by DTC while the Bonds are registered in its nominee 
name.  The information in this section concerning DTC and the Book-Entry-Only System has been provided by DTC for use in 
disclosure documents such as this Official Statement.  The Corporation, Financial Advisor and Underwriter believe the source of 
such information to be reliable but take no responsibility for the accuracy or completeness thereof. 
 
The Corporation, Financial Advisor and Underwriter cannot and do not give any assurance that (1) DTC will distribute payments 
of debt service on the Bonds, or any notices, to DTC Participants, (2) DTC Participants or others will distribute debt service 
payments paid to DTC or its nominee (as the registered owner of the Bonds), or any notices, to the Beneficial Owners, or that they 
will do so on a timely basis, or (3) DTC will serve and act in the manner described in this Official Statement.  The current rules 
applicable to DTC are on file with the United States Securities and Exchange Commission, and the current procedures of DTC to 
be followed in dealing with DTC Participants are on file with DTC. 
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DTC will act as securities depository for the Bonds.  The Bonds will be issued as fully registered securities registered in the name 
of Cede & Co. (DTC’s partnership nominee) or such other name as may be requested by an authorized representative of DTC.  One 
fully registered Bond certificate will be issued for each maturity of the Bonds in the aggregate principal amount of such maturity, 
and will be deposited with DTC.  
 
DTC, the world’s largest securities depository, is a limited-purpose trust company organized under the New York Banking Law, a 
"banking organization" within the meaning of the New York Banking Law, a member of the Federal Reserve System, a "clearing 
corporation" within the meaning of the New York Uniform Commercial Code, and a "clearing agency" registered pursuant to the 
provisions of Section 17A of the Securities Exchange Act of 1934. DTC holds and provides asset servicing for over 3.5 million 
issues of U.S. and non-U.S. equity issues, corporate and municipal debt issues, and money market instruments (from over 100 
countries) that DTC’s participants ("Direct Participants") deposit with DTC. DTC also facilitates the post-trade settlement among 
Direct Participants of sales and other securities transactions in deposited securities, through electronic computerized book-entry 
transfers and pledges between Direct Participants’ accounts. This eliminates the need for physical movement of securities 
certificates. Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, clearing 
corporations, and certain other organizations. DTC is a wholly owned subsidiary of The Depository Trust & Clearing Corporation 
("DTCC"). DTCC is the holding company for DTC, National Securities Clearing Corporation and Fixed Income Clearing 
Corporation, all of which are registered clearing agencies. DTCC is owned by the users of its regulated subsidiaries. Access to the 
DTC system is also available to others such as both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, and 
clearing corporations that clear through or maintain a custodial relationship with a Direct Participant, either directly or indirectly 
("Indirect Participants"). DTC has a S&P Global Ratings rating of: AA+. The DTC Rules applicable to its Participants are on file 
with the United Stated Securities and Exchange Commission. More information about DTC can be found at www.dtcc.com. 
 
Purchases of Bonds under the DTC system must be made by or through Direct Participants, which will receive a credit for the 
Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Bond ("Beneficial Owner") is in turn to be 
recorded on the Direct and Indirect Participants’ records. Beneficial Owners will not receive written confirmation from DTC of 
their purchase.  Beneficial Owners are, however, expected to receive written confirmations providing details of the transaction, as 
well as periodic statements of their holdings, from the Direct or Indirect Participant through which the Beneficial Owner entered 
into the transaction.  Transfers of ownership interests in the Bonds are to be accomplished by entries made on the books of Direct 
and Indirect Participants acting on behalf of Beneficial Owners. Beneficial Owners will not receive certificates representing their 
ownership interests in Bonds, except in the event that use of the book-entry system for the Bonds is discontinued. 
 
To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are registered in the name of DTC’s 
partnership nominee, Cede & Co. or such other name as may be requested by an authorized representative of DTC.  The deposit of 
Bonds with DTC and their registration in the name of Cede & Co. or such other nominee do not affect any change in beneficial 
ownership.  DTC has no knowledge of the actual Beneficial Owners of the Bonds; DTC’s records reflect only the identity of the 
Direct Participants to whose accounts such Bonds are credited, which may or may not be the Beneficial Owners.  The Direct and 
Indirect Participants will remain responsible for keeping account of their holdings on behalf of their customers. 
 
Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to Indirect Participants, 
and by Direct Participants and Indirect Participants to Beneficial Owners will be governed by arrangements among them, subject 
to any statutory or regulatory requirements as may be in effect from time to time.  Beneficial Owners of Bonds may wish to take 
certain steps to augment transmission to them of notices of significant events with respect to the Bonds, such as defaults and 
proposed amendments to the Bond documents.  For example, Beneficial Owners of Bonds may wish to ascertain that the nominee 
holding the Bonds for their benefit has agreed to obtain and transmit notices to Beneficial Owners, in the alternative, Beneficial 
Owners may wish to provide their names and addresses to the registrar and request that copies of the notices be provided directly 
to them. 
 
Redemption notices shall be sent to DTC. If less than all of the Bonds within a maturity are being redeemed, DTC’s practice is to 
determine by lot the amount of the interest of each Direct Participant in such maturity to be redeemed. 
 
Neither DTC nor Cede & Co. (nor such other DTC nominee) will consent or vote with respect to the Bonds unless authorized by a 
Direct Participant in accordance with DTC’s Procedures.  Under its usual procedures, DTC mails an Omnibus Proxy to the 
Corporation as soon as possible after the record date.  The Omnibus Proxy assigns Cede & Co.’s consenting or voting rights to the 
Direct Participants to whose accounts the Bonds are credited on the record date (identified in a listing attached to the Omnibus 
Proxy). 
 
All payments on the Bonds will be made to Cede & Co., or such other nominee as may be requested by an authorized representative 
of DTC.  DTC’s practice is to credit Direct Participants’ accounts, upon DTC’s receipt of funds and corresponding detail 
information from the Corporation or Paying Agent/Registrar on payable date in accordance with their respective holdings shown 
on DTC’s records.  Payments by Participants to Beneficial Owners will be governed by standing instructions and customary 
practices, as is the case with securities held for the accounts of customers in bearer form or registered in "street name," and will be 
the responsibility of such Participant and not of DTC nor its nominee, the Paying Agent/Registrar, or the Corporation, subject to 
any statutory or regulatory requirements as may be in effect from time to time.  Payments to Cede & Co. (or such other nominee 
as may be requested by an authorized representative of DTC) are, the responsibility of the Corporation or Paying Agent/Registrar, 
disbursement of such payments to Direct Participants will be the responsibility of DTC, and disbursement of such payments to the 
Beneficial Owners will be the responsibility of Direct and Indirect Participants. 
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DTC may discontinue providing its services as depository with respect to the Bonds at any time by giving reasonable notice to the 
Corporation or Paying Agent/Registrar. Under such circumstances, in the event that a successor depository is not obtained, Bond 
certificates are required to be printed and delivered. 
 
The Corporation may decide to discontinue use of the system of book-entry only transfers through DTC (or a successor securities 
depository). In that event, Bond certificates will be printed and delivered (see "THE BONDS-Transfer, Exchange and Registration" 
herein). 
 
USE OF CERTAIN TERMS IN OTHER SECTIONS OF THIS OFFICIAL STATEMENT . . . In reading this Official Statement it should be 
understood that while the Bonds are in the Book-Entry-Only System, references in other sections of this Official Statement to 
registered owners should be read to include the person for which the Participant acquires an interest in the Bonds, but (i) all rights 
of ownership must be exercised through DTC and the Book-Entry-Only System, and (ii) except as described above, notices that 
are to be given to registered owners under the Resolution will be given only to DTC. 
 
Information concerning DTC and the Book-Entry-Only System has been obtained from DTC and is not guaranteed as to accuracy 
or completeness by and is not to be construed as a representation by the Corporation or the Underwriter. 
 
EFFECT OF TERMINATION OF BOOK-ENTRY-ONLY SYSTEM . . . In the event that the Book-Entry-Only System is discontinued, 
printed Bonds will be issued to the Participants or the Beneficial Owners, as the case may be, and the Bonds will be subject to 
transfer, exchange and registration provisions as set forth in the Resolution and summarized under "THE BONDS - Transfer, 
Exchange and Registration" below. 
 
PAYING AGENT/REGISTRAR . . . The initial Paying Agent/Registrar is BOKF, NA, Houston, Texas.  In the Resolution, the 
Corporation retains the right to replace the Paying Agent/Registrar.  The Bonds (i) shall be issued in fully registered form, without 
interest coupons, with the principal of and interest on such Parity Bonds to be payable only to the “Registered Owner” thereof; (ii) 
may be redeemed prior to their scheduled maturities; (iii) may be transferred and assigned; (iv) may be converted and exchanged 
for other Bonds; (v) shall have the characteristics; (vi) shall be signed, executed, and authenticated; (vii) shall be payable as to the 
principal and interest; and (viii) shall be administered and the Trustee and the Issuer shall have certain duties and responsibilities 
with respect to the Bonds, all as provided, and in the manner and to the effect as required or indicated, in the FORM OF BONDS 
set forth in this Resolution.  The Bond initially issued and delivered pursuant to this Resolution (on which is printed, or to which 
such Bond is attached the Registration Certificate of the Comptroller of Public Accounts) is not required to be, and shall not be, 
authenticated by the Trustee, but on each substitute Bond issued in conversion of and exchange for any Bonds issued under this 
Resolution the Trustee, acting as the Paying Agent/Registrar, shall execute the AUTHENTICATION CERTIFICATE, in the form 
set forth in the FORM OF BONDS. 
 
Interest on the Bonds shall be paid to the registered owners appearing on the registration books of the Paying Agent/Registrar at 
the close of business on the Record Date (hereinafter defined), and such interest shall be paid (i) by check sent United States mail, 
first class, postage prepaid, to the address of the registered owner recorded in the registration books of the Paying Agent/Registrar 
or (ii) by such other method, acceptable to the Paying Agent/Registrar requested by, and at the risk and expense of, the registered 
owner. Principal of the Bonds will be paid to the registered owner at the stated maturity or upon prior redemption upon presentation 
to the designated payment/transfer office of the Paying Agent/Registrar; provided, however, that so long as Cede & Co. (or other 
DTC nominee) is the registered owner of the Bonds, all payments will be made as described under "THE BONDS - Book-Entry-
Only System" herein. If the date for the payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a legal 
holiday or a day when banking institutions in the Corporation where the designated payment/transfer office of the Paying 
Agent/Registrar is located are authorized to close, then the date for such payment shall be the next succeeding day which is not 
such a day, and payment on such date shall have the same force and effect as if made on the date payment was due. 
 
TRANSFER, EXCHANGE AND REGISTRATION . . . Each Bond shall be transferable within 72 hours after request, but only upon the 
presentation and surrender thereof at the designated payment office of the Paying Agent/Registrar, duly endorsed for transfer, or 
accompanied by an assignment duly executed by the Owner or his authorized representative in the form satisfactory to the Paying 
Agent/Registrar.  Upon due presentation of any Bond for transfer, the Paying Agent/Registrar shall authenticate and deliver in 
exchange therefor, to the extent possible and under reasonable circumstances within three business day after such presentation, a 
new Bond or Bonds, registered in the name of the transferee or transferees, in authorized denominations, of the same maturity, in 
the appropriate principal amount, and bearing interest at the same rate as the Bond or Bonds so presented. 
 
All Bonds shall be exchangeable upon presentation and surrender thereof at the appropriate corporate trust office of the Paying 
Agent/Registrar for a Bond or Bonds of the same maturity and interest rate and in any authorized denomination, in an aggregate 
principal amount or maturing amounts, as appropriate, equal to the unpaid principal amount or maturing amount of the Bond or 
Bonds presented for exchange.  The Paying Agent/Registrar shall be and is hereby authorized to authenticate and deliver exchange 
Bonds in accordance with this Resolution and each Bond so delivered shall be entitled to the benefits and security of this Resolution 
to the same extent as the Bond or Bonds in lieu of which such Bond is delivered. 
 
The Corporation or the Paying Agent/Registrar may require the Owner of any Bond to pay a sum sufficient to cover any tax or 
other governmental charge that may be imposed in connection with the transfer or exchange of such Bond.  Any fee or charge of 
the Paying Agent/Registrar for such transfer or exchange shall be paid by the Corporation.  See "THE BONDS - Book-Entry-Only 
System" for a description of the system to be utilized initially in regard to ownership and transferability of the Bonds. 
 
RECORD DATE FOR INTEREST PAYMENT . . . The record date (the "Record Date") for the interest payable on the Bonds on any 
interest payment date means the close of business on the last business day of the preceding month. 
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In the event of a non-payment of interest on a scheduled payment date, and for 30 days thereafter, a new record date for such 
interest payment (the "Special Record Date") will be established by the Paying Agent/Registrar, if and when funds for the payment 
of such interest have been received from the Corporation.  Notice of the Special Record Date and of the scheduled payment date 
of the past due interest (the "Special Payment Date", which shall be 15 days after the Special Record Date) shall be sent at least 
five business days prior to the Special Record Date by United States mail, first class postage prepaid, to the address of each 
registered owner of a Bond appearing on the registration books of the Paying Agent/Registrar at the close of business on the last 
business day next preceding the date of mailing of such notice. 
 
REGISTERED OWNERS’ REMEDIES . . . The Resolution establishes specific events of default with respect to the Bonds. If the 
Corporation defaults in the payment of the principal of or interest on the Bonds when due or defaults in the observance or 
performance of any of the covenants, conditions, or obligations of the Corporation, the Resolution provides that the Trustee is 
entitled to seek a writ of mandamus from a court of proper jurisdiction requiring the Corporation to make such payment or observe 
and perform such covenants, obligations, or conditions. The issuance of a writ of mandamus may be sought if there is no other 
available remedy at law to compel performance of the Bonds or the Resolution and the Corporation’s obligations are not uncertain 
or disputed. The remedy of mandamus is controlled by equitable principles and rests with the discretion of the court but may not 
be arbitrarily refused. There is no acceleration of maturity of the Bonds in the event of default and, consequently, the remedy of 
mandamus may have to be relied upon from year to year. The Resolution does not provide for the appointment of a trustee to 
represent the interest of the registered owners upon any failure of the Corporation to perform in accordance with the terms of the 
Resolution, or upon any other condition and accordingly all legal actions to enforce such remedies would have to be undertaken at 
the initiative of, and be financed by, the registered owners. The Texas Supreme Court ruled in Tooke v. City of Mexia, 197 S.W. 3d 
325 (Tex. 2006), that a waiver of sovereign immunity in a contractual dispute must be provided for by statute in “clear and 
unambiguous” language. Because it is unclear whether the Texas legislature has effectively waived the Corporation’s sovereign 
immunity from a suit for money damages, holders of the Bonds may not be able to bring such a suit against the Corporation for 
breach of the obligations or covenants in the Resolution. Even if a judgment against the Corporation could be obtained, it could not 
be enforced by direct levy and execution against the Corporation’s property. Further, the registered owners cannot themselves 
foreclose on property within the Corporation or sell property within the Corporation to enforce the tax lien on taxable property to 
pay the principal of and interest on the Bonds. Furthermore, the Corporation is eligible to seek relief from its creditors under 
Chapter 9 of the U.S. Bankruptcy Code ("Chapter 9"). Although Chapter 9 provides for the recognition of a security interest 
represented by a specifically pledged source of revenues, such as the Pledged Revenues, such provision is subject to particular 
circumstances and Bankruptcy Court interpretation. Chapter 9 includes an automatic stay provision that would prohibit, without 
Bankruptcy Court approval, the prosecution of any other legal action by creditors or bondholders of an entity which has sought 
protection under Chapter 9. Therefore, should the Corporation avail itself of Chapter 9 protection from creditors, the ability to 
enforce would be subject to the approval of the Bankruptcy Court (which could require that the action be heard in Bankruptcy 
Court instead of other federal or state court); and the Bankruptcy Code provides for broad discretionary powers of a Bankruptcy 
Court in administering any proceeding brought before it. The opinion of Bond Counsel will note that all opinions relative to the 
enforceability of the Resolution and the Bonds are qualified with respect to the customary rights of debtors relative to their creditors. 
 
DEFEASANCE . . .  Any Bonds, and the interest thereon, shall be deemed to be paid, retired, and no longer Outstanding within the 
meaning of the Resolution (such bonds referred to as “Defeased Bonds”) when payment of the principal of such Bonds, plus interest 
thereon to the due date (whether such due date be by reason of maturity, redemption, or otherwise) either (i) shall have been made 
or caused to be made in accordance with the terms thereof (including the giving of any required notice of redemption) or (ii) shall 
have been provided for on or before such due date by irrevocably depositing with or making available to a Paying Agent/Registrar 
for such payment (the “Deposit”) (A) lawful money of the United States of America sufficient to make such payment or (B) 
Government Obligations, which may be in book-entry form, that mature and bear interest payable at times and in amounts sufficient 
to provide for the scheduled payment or redemption of any Defeased Bonds.  To cause a Bond scheduled to be paid or redeemed on 
a date later than the next scheduled interest payment date on such Bond to become a Defeased Bonds, the Corporation must, with 
respect to the Deposit, enter into an escrow or similar agreement with a depository.  Notwithstanding anything herein to the contrary, 
any Bond may be deemed no longer Outstanding under any means authorized now or hereafter under law. 
 
In connection with any defeasance of the Bonds, the Corporation shall cause to be delivered either: (i) a report of an independent 
firm of nationally recognized certified public accountants verifying the sufficiency of the escrow established to pay the Defeased 
Bonds in full on the maturity or redemption date thereof (“Verification”); or (ii) a certificate from the President of the Board or the 
Corporation’s financial advisor certifying that the amount deposited with a Depositary is sufficient to pay the Defeased Bonds in full 
on the maturity or redemption date thereof.  In addition to the required Verification or certificate, the Corporation shall also cause to 
be delivered an opinion of nationally recognized bond counsel to the effect that the Defeased Bonds are no longer outstanding 
pursuant to the terms hereof and a certificate of discharge of the Paying Agent/Registrar with respect to the Defeased Bonds.  The 
Verification, if any, and each certificate and opinion required hereunder shall be acceptable in form and substance, and addressed, if 
applicable, to the Paying Agent/Registrar and the Corporation.  The Bonds shall remain outstanding hereunder unless and until they 
are in fact paid and retired or the above criteria are met. 
 
At such time as a Bond shall be deemed to be a Defeased Bond hereunder, and all herein required criteria have been met, such Bond 
and the interest thereon shall no longer be outstanding or unpaid and shall no longer be entitled to the benefits of the pledge of the 
security interest granted under the Resolution, and such principal and interest shall be payable solely from the Deposit of money or 
Government Obligations. 
 
Government Obligations means (i) direct noncallable obligations of the United States, including obligations that are unconditionally 
guaranteed by the United States of America; (ii) noncallable obligations of an agency or instrumentality of the United States, 
including obligations that are unconditionally guaranteed or insured by the agency or instrumentality and that, on the date the Board 
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of Directors of the Corporation adopts or approves the proceedings authorizing the issuance of the Bonds, are rated as to investment 
quality by a nationally recognized investment rating firm not less than “AAA” or its equivalent; or (iii) noncallable obligations of a 
state or an agency or a corporation, municipality, or other political subdivision of a state that have been refunded and that, on the 
date the Board of Directors of the Corporation adopts or approves the proceedings authorizing the issuance of the Bonds, are rated 
as to investment quality by a nationally recognized investment rating firm not less than “AAA” or its equivalent 
 
AMENDMENTS . . . In the Resolution, the Corporation has reserved the right to amend the Resolution without the consent of any 
holder for the purpose of amending or supplementing the Resolution to (i) cure any ambiguity, defect or omission therein that does 
not materially adversely affect the interests of the holders, (ii) grant additional rights or security for the benefit of the holders, (iii) 
add events of default as shall not be inconsistent with the provisions of the Resolution that do not materially adversely affect the 
interests of the holders, (iv) qualify the Resolution under the Trust Indenture Act of 1939, as amended, or corresponding provisions 
of federal laws from time to time in effect or (v) make such other provisions in regard to matters or questions arising under the 
Resolution that are not inconsistent with the provisions thereof and which, in the opinion of Bond Counsel for the Corporation, do 
not materially adversely affect the interests of the holders. 
 
The Resolution further provides that the holders of the Bonds aggregating in original principal amount of a majority of outstanding 
Parity Bonds that are the subject of a proposed amendment shall have the right from time to time to approve any amendment not 
described above to the Resolution if it is deemed necessary or desirable by the Corporation; provided, however, that without the 
consent of 100% of the holders in original principal amount of the then outstanding Bonds, no amendment may be made for the 
purpose of: (i) making any change in the maturity of any of the outstanding Bonds; (ii) reducing the rate of interest borne by any 
of the outstanding Bonds; (iii) reducing the amount of the principal of, or redemption premium, if any, payable on any outstanding 
Bonds; (iv) modifying the terms of payment of principal or of interest or redemption premium on outstanding Bonds, or imposing 
any condition with respect to such payment; or (v) changing the minimum percentage of the principal amount of the Bonds 
necessary for consent to such amendment. Reference is made to the Resolution for further provisions relating to the amendment 
thereof. 
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DEBT INFORMATION 

 
TABLE 1 – PRO-FORMA DEBT SERVICE REQUIREMENTS 
  

 
(1) Preliminary; subject to change.  Interest on the Bonds is calculated at an assumed rate solely for illustrative purposes. 

 
ANTICIPATED ISSUANCE OF ADDITIONAL DEBT . . . The Corporation does not anticipate the issuance of Additional Parity Bonds 
within the next twelve months.  
 
The Bonds are being issued concurrently with the $2,455,000* the 4A Bonds issued, in part, to finance the acquisition of land to 
promote new or expanded business enterprises.  The sales tax revenues securing the 4A Bonds are not security for the Bonds.  The 
Bonds and the 4A Bonds are separate and distinct securities offerings being issued and sold independently; additionally, each issue 
is separate from the other and should be reviewed and analyzed independently, including, without limitation, the type of obligation 
being offered, its terms for payment, the security for payment, the rights of the holders, and other features. 

 
  

Fiscal Total
Year Sales Tax % of

Ending Outstanding Bonds Revenue Principal
9/30 Principal Interest Total Principal Interest Total Debt (1) Retired (1)

2024 -$                -$             -$                -$                -$                -$                -$                
2025 -              -           -              25,000        195,707      220,707      220,707      
2026 -              -           -              20,000        199,750      219,750      219,750      
2027 -              -           -              25,000        198,050      223,050      223,050      
2028 -              -           -              25,000        195,925      220,925      220,925      4.00%
2029 -              -           -              25,000        193,800      218,800      218,800      
2030 -              -           -              30,000        191,675      221,675      221,675      
2031 -              -           -              30,000        189,125      219,125      219,125      
2032 -              -           -              35,000        186,575      221,575      221,575      
2033 -              -           -              35,000        183,600      218,600      218,600      10.53%
2034 -              -           -              40,000        180,625      220,625      220,625      
2035 -              -           -              45,000        177,225      222,225      222,225      
2036 -              -           -              45,000        173,400      218,400      218,400      
2037 -              -           -              50,000        169,575      219,575      219,575      
2038 -              -           -              55,000        165,325      220,325      220,325      20.42%
2039 -              -           -              60,000        160,650      220,650      220,650      
2040 -              -           -              65,000        155,550      220,550      220,550      
2041 -              -           -              70,000        150,025      220,025      220,025      
2042 -              -           -              75,000        144,075      219,075      219,075      
2043 -              -           -              85,000        137,700      222,700      222,700      35.37%
2044 -              -           -              90,000        130,475      220,475      220,475      
2045 -              -           -              100,000      122,825      222,825      222,825      
2046 -              -           -              105,000      114,325      219,325      219,325      
2047 -              -           -              115,000      105,400      220,400      220,400      
2048 -              -           -              125,000      95,625        220,625      220,625      57.89%
2049 -              -           -              135,000      85,000        220,000      220,000      
2050 -              -           -              145,000      73,525        218,525      218,525      
2051 -              -           -              160,000      61,200        221,200      221,200      
2052 -              -           -              170,000      47,600        217,600      217,600      
2053 -              -           -              185,000      33,150        218,150      218,150      91.37%
2054 -              -           -              205,000      17,425        222,425      222,425      100.00%

-$            -$         -$            2,375,000$ 4,234,907$ 6,609,907$ 6,609,907$ 

The Bonds(1)

* Preliminary, subject to change.   
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TABLE 2  -  HISTORICAL CITY RECEIPTS OF 1/4% SALES TAX (1) 
 

  
__________________ 

(1) As reported by the Texas Comptroller of Public Accounts. 
 

 
TABLE 3  -  PROJECTED COVERAGE BASED UPON 1/4% SALES TAX 

 

   
 

___________ 
(1) As reported by the Texas Comptroller of Public Accounts.  
(2) Includes the Bonds.  Preliminary; subject to change. 

 
 
 
 
 
 
 
 

Month Year Year Year Year Year Year
of Ending Ending Ending Ending Ending Ending

Receipt 9/30/2024 9/30/2023 9/30/2022 9/30/2021 9/30/2020 9/30/2019
October 18,712$     17,746$      18,811$      14,997$      12,886$      11,185$      

November 19,731       20,252        17,905        15,655        12,548        11,130        
December 18,969       18,889        17,460        15,565        12,709        11,281        
January 21,062       20,380        19,604        16,738        13,985        13,033        
February 39,657       27,334        23,456        20,104        17,355        15,318        
March 20,268       19,995        18,292        16,640        13,170        10,764        
April 23,478       18,041        17,367        14,987        13,279        11,265        
May 24,387       19,159        20,920        22,503        16,015        12,459        
June 21,578       18,781        18,242        20,464        15,189        12,175        
July 22,838       20,340        21,860        18,508        16,531        12,171        

August 20,325       18,999        17,007        18,317        16,955        11,704        
September 22,244       19,911        17,775        18,629        14,347        11,611        

Totals 273,249$   239,826$    228,698$    213,107$    174,968$    144,094$    

Sales Tax Collection for the Fiscal Year End 9/30/2023 (1) 239,826$        

Maximum Annual Debt Service, 2027 (2) 223,050$        

Coverage of Maximum Requirements by last fiscal year revenue 1.08 x

Average Annual Debt Service (2025 - 2054) (2) 228,090$        

Coverage of Average Requirements by last fiscal year revenue 1.05 x

Sales Tax Collection for the Last Twelve Months (Unaudited) 273,249$        

Maximum Annual Debt Service, 2027 (2) 223,050$        

Coverage of Maximum Requirements by the Last Twelve Months 1.23 x

Average Annual Debt Service (2025 - 2054) (2) 228,090$        

Coverage of Average Requirements by the Last Twelve Months 1.20 x
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THE CORPORATION 
 

GENERAL . . . The Corporation is a non-profit corporation created by the City for the purposes of organizing and leading the 
economic development effort for the City. It operates under the provisions of the Act. 
 
Voters in the City approved the Sales Tax on all taxable transactions with the City on May 9, 2009  (the "Sales Tax Election"). 
Over the past five fiscal years (FY 2019-FY 2023), the Corporation’s Sales Tax revenues have averaged $200,139 (see "TABLE 2 
– Historical Corporation Receipts of 1/4% Sales Tax"). Sales Tax revenues, however, may vary significantly from year to year.  
 
The affairs of the Corporation are managed by a six member Board of Directors appointed by vote of the City Council of the City. 
The Articles of Incorporation provide that two members of the Board must be members of the City Council and the other three 
members must be persons who are not City employees or members of the City Council.  
 
The fiscal year of the Corporation runs concurrently with the City beginning on the first day of October and ending on the last day 
of September each year. At least thirty days prior to the commencement of each fiscal year of the Corporation, the Board must 
adopt a proposed budget of expected revenues and expenditures. The budget does not become effective until the same has been 
approved by the City Council.  
 
All proceeds from the issuance of debt instruments by the Corporation shall be deposited and invested as provided in the resolution, 
order, indenture or other documents authorizing their issuance. All other monies of the Corporation must be deposited, secured 
and/or invested in the manner provided for the deposit, security and/or investment of the public funds of the City. The Corporation’s 
financial statements must be audited at least once each fiscal year by an outside certified public accounting firm selected and 
approved by the City Council.  
 
Any bonds issued by the Corporation may be issued (1) upon approval of the City Council and (2) in accordance with the applicable 
provisions of the Act.  
 
MISSION . . . The mission of the Corporation is to pursue all avenues of growth for new and existing businesses, and to maximize 
employment opportunities, tax base, and quality of life in the City.  The Corporation seeks to achieve these goals by leveraging the 
Sales Tax to promote and enhance business activity in the City.   
 

THE SALES TAX 
 
SOURCE AND AUTHORIZATION . . . The Sales Tax is a 1/4 of 1% limited sales and use tax imposed on all taxable transactions within 
the City as approved at the Sales Tax Election. 
 
APPLICATION AND COLLECTION OF THE SALES TAX . . . The Sales Tax is authorized to be levied and collected against the receipts 
from the sale at retail of taxable items within the City.  The Sales Tax also is an excise tax on the use, storage or other consumption of 
taxable tangible personal property purchased, leased or rented from a retailer within the City.  The City currently levies another sales 
and use tax for City purposes totaling 1% in accordance with State law and, the use of such sales and use tax is restricted by current 
law.  The imposition, computation, administration, governance, abolition and use of the Sales Tax is governed by the Texas Limited 
Sales, Excise, and Use Tax Act except to the extent that there is conflict with the Act, in which case the provisions of the Act control 
as to the Bonds. Reference is made to the Texas Municipal Sales and Use Tax Act, for a more complete description of the Sales Tax. 
 
In general, as applied to the Sales Tax, a taxable item includes any tangible personal property and certain taxable services. "Taxable 
services" include certain amusement services, cable television services, personal services, motor vehicle parking and storage 
services, the repair, remodeling, maintenance and restoration of most tangible personal property, certain telecommunication 
services, credit reporting services, debt collection services, insurance services, information services, real property services, data 
processing services, real property repair and remodeling services, security services, telephone answering services, Internet access 
service, and a sale by a transmission and distribution utility of transmission or delivery of service directly to an electricity end-use 
customer whose consumption of electricity is subject to taxation under Chapter 151 of the Texas Tax Code. Certain items are 
exempted by State law from sales and use taxes, including but not limited to, items purchased for resale, food products (except 
food products which are sold for immediate consumption, e.g. by restaurants, lunch counters, etc.), health care supplies (including 
prescription medicines, corrective lens and various therapeutic appliances and devices), agricultural items (if the item is to be used 
exclusively on a farm or ranch or in the production of agricultural products), gas and electricity purchased for residential use (unless 
a city has taken steps to repeal the exemption), certain telecommunications services, newspapers and magazines. In addition, items 
which are taxed under other State laws are generally exempted from sales taxes. These items include certain natural resources, 
cement, motor vehicles and insurance premiums. Alcohol and tobacco products are taxed under both State alcohol and tobacco 
taxes as well as through the sales taxes except that the following are exempt from the sales taxes: mixed beverages, ice or 
nonalcoholic beverages that are subject to State alcohol taxes (there is no local component of the State alcohol taxes and, thus, the 
City would not receive any revenue with respect to such sales) and alcoholic beverages when sold to the holder of a private club 
registration permit under certain circumstances. In addition, purchases made by various exempt organizations are not subject to the 
sales and use taxes. Such organizations include the federal and state governments, political subdivisions, Indian tribes, religious 
institutions and certain charitable organizations and non-profit corporations. Also, State law provides an exemption from sales 
taxes on items purchased for the performance of certain bids and written contracts in effect when the legislation authorizing such 
tax (or the increase in the rate thereof) is enacted, up to a maximum of three years. 
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In general, a sale of a taxable item is deemed to occur within the municipality, county or special district in which the sale is 
consummated.  The tax levied on the use, storage or consumption of tangible personal property is considered to be consummated at 
the location where the item is first stored, used or consumed.  Thus, the use is considered to be consummated in a municipality, and 
the tax is levied there if the item is shipped from outside the state to a point within the municipality. 
 
In addition to the local sales and use taxes levied, as described above, the State levies and collects a 6.25% sales and use tax against 
essentially the same taxable items and transactions as the Sales Tax.  Under current State law, the maximum aggregate sales and use 
tax which may be levied within a given area by an authorized political subdivision within such area, including the State, is 8.25%.  The 
current aggregate sales and use tax levied in the City is 8.25% of which 6.25% is levied by the State, 1% is levied by the City for 
general purposes, ¼ of 1% is levied by the City for the benefit of the Peñitas Economic Development Corporation and ¼  of 1% is 
levied as the Sales Tax by the City for the benefit of the Corporation.   
 
The Comptroller administers and enforces all sales tax laws and collects all sales and use taxes levied by the State, and levying counties, 
municipalities and other special districts having sales tax powers.  Certain limited items are taxed for the benefit of the State under 
nonsales tax statutes, such as certain natural resources and other items described above and are not subject to the sales tax base available 
to municipalities and counties, including the tax base against which the Sales Tax is levied. Municipalities may by local option 
determine to tax certain telecommunication services on the same basis as the State taxes such services (some aspects of 
telecommunication services, such as interstate telephone calls and broadcasts regulated by the FCC are not subject to either State or 
local taxation).  With respect to the taxation of the residential use of gas and electricity, the State is not authorized to collect a sales tax, 
while municipalities, on a local option basis, may tax such use.   
 
In recent years, several changes in the State sales tax laws have contributed to the growth of local sales tax revenues. These changes 
have added additional goods and services to the list of taxable items.  Other items have been subjected to sales tax on an interim basis 
or have been taxed pursuant to legislation which includes planned phase-outs of the tax.  
 
With certain exceptions, sales and use taxes in the State are collected at the point of sale and are remitted to the Comptroller by the 
“taxpayer” who is, generally speaking, the business that collects the tax resulting from a taxable transaction.  Taxpayers owing $500 
or more sales and use tax dollars in a calendar month submit their tax collections to the Comptroller on a monthly basis; taxpayers 
owing less than $500 sales and use tax dollars in a calendar month but $1,500 or more in a calendar quarter submit their tax collections 
quarterly; and taxpayers owing less than $1,000 per year submit their tax collections annually. Taxpayers are required to report and 
remit to the Comptroller by the 20th day of the month following the end of the reporting period. The reporting period for yearly filers 
ends December 31 of each year (making reports for yearly filers due not later than January 20); for quarterly filers, the reporting period 
ends at the end of each calendar quarter; and monthly filers report and remit by the 20th of each month for the previous month.  The 
Comptroller is required by law to distribute funds to the receiving political subdivisions periodically and as promptly as feasible but 
not less frequently than twice during each fiscal year of the State. Historically, and at the present time, the Comptroller distributes the 
funds monthly with the largest payments being made quarterly in February, May, August and November. 
 
The Comptroller has initiated a direct deposit program using electronic funds transfers to expedite the distribution of monthly allocation 
checks. If a political subdivision desires to participate in the electronic funds transfers, it may make application to the Comptroller. 
The City participates in this program. Otherwise, the Comptroller mails the monthly allocation check, which is typically received by 
the middle of the month following the month in which the taxpayer reports and remits payment on the tax. The Comptroller is 
responsible for enforcing the collection of sales and use taxes in the State. Under State law, the Comptroller utilizes sales tax permits, 
sales tax bonds and audits to encourage timely payment of sales and use taxes. Each entity selling, renting, leasing or otherwise 
providing taxable goods or services is required to have a sales tax permit. Permits are required for each individual location of a taxpayer 
and are valid for only one year, requiring an annual renewal. As a general rule, every person who applies for a sales tax permit for the 
first time, or who becomes delinquent in paying the sales or use tax, is required to post a bond in an amount sufficient to protect against 
the failure to pay taxes. The Comptroller’s audit procedures include auditing the largest 2% of the sales and use tax taxpayers (who 
report about 65% of all sales and use tax in the State annually), each every three or four years. Other taxpayers are selected at random 
or upon some other basis for audits. The Comptroller also engages in taxpayer education programs and mails a report to each taxpayer 
before the last day of the month, quarter or year that it covers. 
 
Once a taxpayer becomes delinquent in the payment of a sales or use tax, the Comptroller may collect the delinquent tax by using one 
or more of the following methods; (i) collection by an automated collection center or local field office, (ii) estimating the taxpayers' 
liability based on the highest amount due in the previous 12 months and billing them for it, (iii) filing liens and requiring a new or 
increased payment bond, (iv) utilizing forced collection procedures such as seizing assets of the taxpayer (e.g., a checking account) or 
freezing assets of the taxpayer that are in the custody of third parties, (v) removing a taxpayer's sales and use tax permit, and (vi) 
certifying the account to the Attorney General's Office to file suit for collection.  A municipality may not sue for delinquent taxes 
unless it joins the Attorney General as a plaintiff or unless it first receives the permission of the Attorney General and the Comptroller. 
 
The Comptroller retains 2% of the tax receipts for collection of the tax; additionally, under State law, a taxpayer may deduct and 
withhold 1/2% of the amount of taxes due on a timely return as reimbursement for the cost of collecting the sales and use taxes.  In 
addition, a taxpayer who prepays its tax liability on the basis of a reasonable estimate of the tax liability for a month or quarter in which 
a prepayment is made, may deduct and withhold 1 1/4% of the amount of the prepayment in addition of the 1/2% allowed for the cost 
of collecting the sales and use tax. 
 
INVESTOR CONSIDERATIONS . . . The primary source of security for the Bonds will be certain receipts of the Sales Tax received by the 
City for the benefit of the Corporation.  The amount of revenues from the Sales Tax is closely related to the amount of economic 
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activity in the City.  Sales and use tax receipts, unlike other taxes levied by municipalities, immediately reflect changes in the economic 
conditions of a municipality.  The City could be subjected to economic events that slow sales tax growth or result in an annual 
decline in collections. The Corporation cannot predict such events, but they could arise from increased environmental regulations, 
downturns in financial and credit markets, cyclical housing and commercial development activity, changes in Federal and State tax 
policies, including the implementation of value-added taxation measures, among other factors. 
 
Increases in internet sales may result in a decrease in Sales Tax revenue to the Corporation. The emergence of internet sales and 
services and issues related to taxation of such sales and services have been the subject of review and study at the state and national 
level. In October 1998, the United States Congress enacted the Internet Tax Freedom Act which provided a three year moratorium 
on certain aspects of taxation of the internet (existing taxes imposed by Texas were exempted from the moratorium). Congress 
extended the moratorium for additional three year terms in 2001 and 2004. In October, 2007, Congress extended the moratorium 
for an additional seven years through 2014. The Internet Tax Freedom Act was approved by Congress on February 11, 2016, and 
made permanent when signed by the President on February 24, 2016.   
 
The federal law prevents state and local governments from imposing their sales tax on the monthly payments that consumers make 
to their Internet service provider in exchange for access to the Internet. The emergence of internet sales and services and issues 
related to taxation of such sales and services have been the subject of review and study at the State and national level. Internet sales 
have likely resulted in a decrease in Sales Tax revenue to the Corporation. However, in June of 2018, the U.S. Supreme Court, in 
reversal of a principle set out by the Court in 1992 (Quill Corp. v. North Dakota, 504 U.S. 298 (1992)), determined that the 
Commerce Clause of the U.S. Constitution would not prohibit state and local governmental entities from collecting sales tax on 
goods sold to buyers for delivery in a state, even though a business that made the sale did not have a physical presence in the state. 
(See South Dakota v. Wayfair, Inc., 2018 U.S. Lexis 3835 (2018)) (“Wayfair”). During the 86th Texas Legislative Session, certain 
laws were passed regarding the collection of sales taxes in response to the United States Supreme Court decision in Wayfair. 
H.B.1525, effective October 1, 2019, amended Chapters 151, 321 and 323, Texas Tax Code, by amending the definitions of “seller” 
and “retailer” to include a “Marketplace” provider and to require such Marketplace provider to collect and remit to the Comptroller 
sales and use taxes on items sold in Texas on electronic mediums, including internet websites and software applications. H.B. 2153, 
effective October 1, 2019, amended the Texas Tax Code by establishing a single local use tax rate that “remote” (out-of-state) 
sellers may elect to use. Chapter 151 of the Texas Tax Code, as amended, now authorizes the Comptroller to adopt rules that 
establishes a single local tax rate for use by remote sellers. 
 
In response to this legislation passed during the 2019 legislative session, the Texas Comptroller adopted rule changes affecting 
orders made on the internet. The rule changes add Section 3.334(b)(5), Texas Administrative Code, which states “orders not 
received by sales personnel, including orders received by a shopping website or shopping software application…are received at 
locations that are not places of business of the seller.” As a result, under the newly adopted regulations, when an order is placed 
over an internet website, that order is sourced to the purchaser’s address. The Comptroller delayed implementation of this rule until 
October 1, 2021. However, following a lawsuit from certain cities in the State, the Comptroller’s office agreed to a temporary 
injunction (Cause No. D-1-GN-21-003198) enjoining the Comptroller from implementing or enforcing the rule change until a final 
hearing. At a hearing in August of 2022, the court found that the procedural requirements for implementing the change were not 
followed and charged the Comptroller with either revising or readopting the rule change through established procedures. 
Accordingly, on September 23, 2022, the Comptroller published a notice of proposed rule amendment to revise §3.334(b)(5) and 
other portions of the rule. The Comptroller held a hearing in October 2022 regarding said proposed amendments. 
 
On October 16, 2023, the Comptroller published notice a proposed rule amendment to add Section 3.334(c)(7), regarding the 
location where an order is received, which would provide as follows: "The location where the order is received by or on behalf of 
the seller means the physical location of a seller or third party such as an established outlet, office location, or automated order 
receipt system operated by or on behalf of the seller where an order is initially received by or on behalf of the seller and not where 
the order may be subsequently accepted, completed or fulfilled. An order is received when all of the information from the purchaser 
necessary to the determination whether the order can be accepted has been received by or on behalf of the seller. The location from 
which a product is shipped shall not be used in determining the location where the order is received by the seller." Referencing the 
litigation mentioned in the preceding paragraph, the notice of the proposed amendment stated, “The Comptroller expects this issue 
to be fully litigated. But in the interim, the Comptroller must still apply the local tax consummation statutes to pending 
controversies, and taxpayers are entitled to understand the basis for the Comptroller's rulings. Adoption of a definitive standard 
may also facilitate a more definitive decision from the courts.”   
 
Historically, the Comptroller has remitted sales and use tax allocation checks to municipalities on a monthly basis, but State law 
currently requires that such allocation be made at least twice annually and such procedures could change in the future.  Additionally, 
the taxable items and services subject to State and local sales and use taxes are subject to legislative action, and have been changed in 
recent years by the State Legislature.  State law provides that the Sales Tax cannot be levied against any taxable item or service unless 
such item or service is also subject to the State sales and use tax. 
 
In recent years, the State Legislature has enacted laws permitting the State, together with its political subdivisions, to levy sales and 
use taxes of up to 8.25%, which is among the highest sales tax rates in the nation (although the State has no personal or corporate 
income tax), and the current total sales and use tax rate within the City’s boundaries is 8.25% (including State and City taxes as well 
as the Sales Tax).  The rate of the sales and use taxes authorized in the State could be further increased by the State Legislature and the 
Corporation has no way of predicting any such increase or the effect that would have on the Sales Tax the pledge of which secures the 
Bonds.  State leaders have appointed committees to study methods of achieving greater tax equity within the State's tax system.  Any 
changes which may be enacted by the State Legislature could effect the tax base against which the Sales Tax is levied; and the 
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Corporation, except in certain limited instances described below, has no control over the components of the tax bases.  Neither the 
City nor the Corporation currently has statutory authority to increase or decrease the maximum authorized rate of the Sales Tax. 
 
Sales Tax receipts received by the Corporation are expected to be subject to seasonal variations and to variations caused by the State 
laws and administrative practices governing the remittance of sales and use tax receipts which authorize different taxpayers to remit 
the tax receipts at different times throughout the year. 
 
The Sales Tax is collected by the Comptroller and remitted to the City along with other City sales and use tax receipts. The City 
allocates a portion of the receipts to the Corporation which represents the 1/2 of 1% tax rate of the Sales Tax. Generally, sales and use 
taxes in the State are collected at the point of a taxable transaction and remitted by the taxpayer to the Comptroller.  The Comptroller 
has the primary responsibility for enforcing sales and use tax laws and collecting delinquent taxes (see "THE SALES TAX – Source 
and Authorization").  The collection efforts of the Comptroller are subject to applicable federal bankruptcy code provisions with respect 
to the protection of debtors. 
 
Additionally, it is not uncommon for taxpayers to dispute the imposition of sales and use taxes on particular items or transactions, 
especially in the oil and gas industry, which might require taxing entities such as the State, the City, and the Corporation to refund 
significant amounts of previously collected sales and use taxes to the protesting taxpayer.  
 
Changes in the tax base against which a sales and use tax is assessed, as well as changes in the rate of such taxes, make 
projections of future tax revenue collections very difficult.  No independent projections have been made with respect to the 
revenues available to pay debt service on the Bonds. 
 
Historical information regarding the Sales Tax receipts is included herein.  While the Corporation has no reason to expect that 
receipts of the Sales Tax will ever be insufficient to pay its outstanding Sales Tax secured debt, it makes no representation that, 
over the term of the Bonds, sales and services within the City will provide sufficient Sales Tax receipts to pay the Parity Bonds, 
including the Bonds. 

 
THE PEÑITAS CROSSING DEVELOPMENT 

 
Existing commercial retail within the City is primarily concentrated within the Mil Encinos Commercial Park development located 
along Expressway 83.  Retail outlets within and surrounding the Mil Encinos Commercial Park development include a 184,000 
square feet Wal-Mart Supercenter, Dollar Tree, Dollar General, Denny’s Restaurant, and other smaller businesses and 
restaurants.  The City’s first Chick Fil-A and Starbucks locations opened in October 2023 and February 2024, respectively.  See 
"PHOTGRAPHS OF THE MIL ENCINOS COMMERCIAL PARK WITHIN THE CITY OF PEÑITAS". 
  
In February 2024, the City announced the Peñitas Crossing development, a new 58-acre commercial development by Palmco Inc. 
with retailers including Ross, Five Below, PetSmart, Burlington, Ulta Beauty, Rack Room Shoes and DD’s Discount in 
negotiations. Two restaurants in the proposed plan include Olive Garden and Longhorn Steakhouse. Phase 1 of the Peñitas Crossing 
development is anticipated to include retail and restaurant space with both big box retailers and outparcels by Expressway 83. Phase 
1 of Peñitas Crossing is anticipated to be completed by February 2026. According to Palmco, Inc., future phases of Peñitas Crossing 
are currently expected to include multi-family and/or office space north of the retail development. Phase 1 of Peñitas Crossing is 
being financed by the Peñitas Economic Development Corporation and the Development Corporation of Peñitas Inc. via donation 
of land, and by Palmco Inc. loan proceeds from a loan commitment provided by Plains Capital Bank contingent upon the donation 
of the land by the Peñitas Economic Development Corporation and the Development Corporation of Peñitas Inc. The City of Peñitas 
is currently expected to participate with the financing of certain streets, drainage and sewer improvements. 
 
Palmco Inc. is owned and operated by Mr. Jay Palmer and his son Mr. Greg Palmer. Mr. Jay Palmer is highly regarded for his 
contributions to the Rio Grande Valley’s economic advancement. He has been actively involved in the development of first-class 
residential, commercial, and industrial projects since 1976. He is a former Texas Jaycee State President and in 1986 was selected 
as one of the Five Outstanding Young Texans. Mr. Jay Palmer has developed several shopping centers such as Jackson Palmer 
Crossing in Pharr/McAllen, Texas, Paradise Park Shopping Center in Pharr, Texas, and Trenton Crossing shopping center in 
McAllen, Texas. Mr. Jay Palmer’s commercial office building developments may best be represented by Park Place in McAllen, 
Texas, near Hwy 83 and 2nd St., a 34-acre medically related, mixed-use project. Park Place features a six-story, 100,000 square foot 
bank/office building, several freestanding office/medical facilities, including a 30,000 square foot outpatient clinic. Residential 
development projects include an exclusive neighborhood community surrounding McAllen’s first country club (Country Club 
Terrace), completed in the late 1970s. 
 

SELECTED PROVISIONS OF THE RESOLUTION  
AND TRUST AGREEMENT  

 
EXCERPTS FROM THE RESOLUTION 

Section 3. Characteristics of the Bonds.   

(a)  Registration, Transfer, Conversion, and Exchange; Authentication.  Registration, Transfer, Conversion, and 
Exchange; Authentication.  The Issuer shall keep or cause to be kept at the designated payment office of BOKF, NA, Houston, 
Texas (the “Trustee” or the “Paying Agent/Registrar”) books or records for the registration of the transfer, conversion, and exchange 
of the Bonds (the “Registration Books”), and the Issuer hereby appoints the Trustee as its registrar and transfer agent to keep such 
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books or records and make such registrations of transfers, conversions, and exchanges under such reasonable regulations as the 
Issuer and the Trustee may prescribe; and the Trustee shall make such registrations, transfers, conversions, and exchanges as herein 
provided.  Attached hereto as Exhibit A is a copy of the Trust Agreement (defined below) between the Issuer and the Trustee which 
is hereby approved in substantially final form, and the President and the Secretary of the Issuer are hereby authorized to execute 
and deliver the Trust Agreement and approve any changes in the final form thereof. 

(b) Payment of Parity Bonds and Interest.  The Issuer hereby further appoints the Trustee to act as the paying agent for 
paying the principal of and interest on the Bonds and any Parity Bonds (the “Paying Agent/Registrar”).  The Trustee shall keep 
proper records of all payments made by the Issuer and the Trustee with respect to the Bonds. 

(c) In General.  The Bonds (i) shall be issued in fully registered form, without interest coupons, with the principal of and 
interest on such Parity Bonds to be payable only to the “Registered Owner” thereof; (ii) may be redeemed prior to their scheduled 
maturities; (iii) may be transferred and assigned; (iv) may be converted and exchanged for other Bonds; (v) shall have the 
characteristics; (vi) shall be signed, executed, and authenticated; (vii) shall be payable as to the principal and interest; and (viii) 
shall be administered and the Trustee and the Issuer shall have certain duties and responsibilities with respect to the Bonds, all as 
provided, and in the manner and to the effect as required or indicated, in the FORM OF BONDS set forth in this Resolution.  The 
Bond initially issued and delivered pursuant to this Resolution (on which is printed, or to which such Bond is attached the 
Registration Certificate of the Comptroller of Public Accounts) is not required to be, and shall not be, authenticated by the Trustee, 
but on each substitute Bond issued in conversion of and exchange for any Bonds issued under this Resolution the Trustee, acting 
as the Paying Agent/Registrar, shall execute the AUTHENTICATION CERTIFICATE, in the form set forth in the FORM OF 
BONDS. 

(d) Selection of Parity Bonds to be Redeemed.  When the Paying Agent/Registrar is required or authorized to redeem the 
Bonds of a certain series at the option of the Issuer, the Issuer will determine the maturity or maturities and the amounts thereof to 
be redeemed. If less than all of the Bonds within a single maturity are to be redeemed, the particular Bonds to be redeemed will be 
selected on a pro-rata basis or by lot, as applicable, or other random method by the Paying Agent/Registrar in such a manner as the 
Paying Agent/Registrar may determine. If the Bonds are no longer registered to DTC or its nominee, any redemption of less than 
all of a maturity of Bonds shall be effected by the Paying Agent/Registrar among owners on a pro-rata basis or by lot, as applicable, 
subject to minimum authorized denominations. The particular Bonds or portions thereof to be redeemed shall be determined by the 
Paying Agent/Registrar, using such method as it shall deem fair and appropriate. If the Bonds are registered in book-entry only 
form and so long as DTC, or a successor securities depository, is the sole registered owner of such Bonds and if less than all of the 
Bonds of a maturity are called for prior redemption, the particular Bonds or portions thereof to be redeemed shall be selected on a 
pro rata basis or by lot, as applicable, in accordance with DTC procedures. However, so long as the Bonds are registered in book-
entry form, the selection for redemption of such Bonds shall be made in accordance with the operational arrangements of DTC then 
in effect. It is the Corporation’s intent that redemption allocations made by DTC, the DTC Participants (defined herein) or such 
other intermediaries that may exist between the Issuer and the Beneficial Owners (defined herein), be made on a pro rata basis. 
However, the Issuer can provide no assurance that DTC, the DTC Participants or any other intermediaries will allocate redemptions 
among Beneficial Owners on either of such basis. If the DTC operational arrangements do not allow for the redemption of the 
Bonds on a pro rata basis as discussed above, then the Bonds will be selected for redemption in accordance with DTC procedures 
by lot. The Issuer can provide no assurance that DTC, its participants or any other intermediaries, will allocate redemptions of the 
Bonds of a particular maturity among the Beneficial Owners on such a proportional basis, as applicable. 

A portion of a single Bond of a denomination greater than $5,000 may be redeemed, but only in a principal amount equal to 
$5,000 or any integral multiple thereof. If such a Bond is to be partially redeemed, the Paying Agent/Registrar will treat each $5,000 
portion of the Bond as though it were a single Bond for purposes of selection for redemption. 

(e) Successor Trustee.  The Issuer covenants with the Registered Owner that at all times while the Bonds are outstanding 
the Issuer shall provide a competent and legally qualified bank, trust company, financial institution, or other agency to act as and 
perform the services of Trustee for the Bonds under this Resolution, and that the Trustee will be one entity.  In the event that the 
entity at any time acting as Trustee (or its successor by merger, acquisition, or other method) should resign or otherwise cease to 
act as such, the Issuer covenants that promptly it will appoint a competent and legally qualified bank, trust company, financial 
institution, or other agency to act as Trustee under this Resolution.  Any successor Trustee shall be appointed in accordance with 
provisions of the Trust Agreement. The Corporation may not replace the Trustee without the approval of a majority of the Owners 
of the Bonds. 

Section 5. Definitions.  The terms defined in this Section for all purposes of this Resolution, except where the context 
by clear implication shall otherwise require, shall have the respective meanings provided below.  Capitalized terms not defined in 
this Section shall have the meanings assigned thereto in the Trust Agreement. 

“Act” means the Development Corporation Act of 1979, as amended, Article 5190.6, Texas Revised Civil Statutes (now 
recodified as Chapters 501 through 507, Texas Local Government Code).  

“Additional Parity Bonds” means the additional debt or other obligations permitted to be issued or incurred by the 
Corporation.  

“Average Annual Debt Service” means that amount which, at the time of computation, is derived by dividing the total 
amount of Debt Service to be paid over a period of years as the same is scheduled to become due and payable by the number of 
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years taken into account in determining the total Debt Service. For the purposes of this definition, a fractional period of a year 
shall be treated as an entire year. Capitalized interest payments provided from bond proceeds, accrued interest on any Additional 
Parity Bonds, and interest earnings thereon shall be excluded in making such computation. 

“Bonds” means the “Development Corporation of Peñitas Inc., Sales Tax Revenue Bonds, Taxable Series 2024” 
authorized to be issued and delivered by this Resolution. 

“Business Day” means any day other than a Saturday, Sunday, or legal holiday, or a day on which banking institutions 
in either the State of New York or the State of Texas are authorized by law or executive order to close. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Combined Sales and Use Tax Revenue” means the 4A Sales Tax and the Sales Tax. 

“Comptroller” means the Texas State Comptroller of Public Accounts. 

“Costs of Issuance” means the costs paid or incurred by or on behalf of the Issuer for the purpose of issuing the Bonds, 
including without limitation, the underwriter’s compensation (whether paid as a fee or as a discount), legal fees, financial advisory 
fees, rating agency fees, trustee fees, paying agent fees, accountant fees, printing costs, publication and other costs associated with 
providing notices, costs of engineering and feasibility studies needed to market and issue the Bonds. 

“Credit Facility” shall mean (i) a policy of insurance or a surety bond, issued by an issuer of policies of insurance insuring 
the timely payment of debt service on governmental obligations, provided that at the time of acquisition of a Credit Facility a Rating 
Agency would rate the Parity Bonds fully insured or guaranteed by the issuer of the Credit Facility based on the rating of the issuer 
of the Credit Facility in one of its four highest generic rating categories for such obligations; and (ii) a letter or line of credit issued 
by any financial institution, provided that a Rating Agency would rate the Parity Bonds in one of its four highest generic rating 
categories for such obligations if the letter or line of credit proposed to be issued by such financial institution secured the timely 
payment of the entire principal amount of the Parity Bonds and the  interest thereon. 

“Credit Facility Payment” means any payment the Issuer is obligated to make from amounts deposited in the Debt Service 
Reserve Fund with respect to a Credit Facility. 

“Debt Service” means, as of any particular date of computation, with respect to any obligations and with respect to any 
period, the aggregate of the amounts to be paid or set aside by the Issuer as of such date or in such period for the payment of the 
principal of, premium, if any, and interest (to the extent not capitalized) on such obligations; assuming, in the case of obligations 
without a fixed numerical rate of interest, that such obligations bear, or would have borne, interest at the maximum legal per annum 
rate applicable to such obligations, and further assuming in the case of obligations required to be redeemed or prepaid as to principal 
prior to maturity, the principal amounts thereof will be redeemed prior to maturity in accordance with the mandatory redemption 
provisions applicable thereto. 

“Debt Service Coverage Ratio” means the ratio of (i) Pledged Revenues for the preceding fiscal year or any 12 
consecutive months out of the 15 months immediately preceding the date of determination to (ii) the scheduled maximum annual 
principal and interest requirements on any Parity Bonds and proposed Additional Parity Bonds.  Before Additional Parity Bonds 
may be issued, the Debt Service Coverage Ratio must be 1.15 on gross Pledged Revenues taking into account the scheduled 
maximum annual principal and interest requirements on any Outstanding Parity Bonds and the proposed maximum annual principal 
and interest requirements for the proposed Additional Parity Bonds to be issued. 

“Debt Service Reserve Requirement” means an amount equal to the lesser of (i) the maximum annual Debt Service 
(calculated on a fiscal year basis) for all Parity Bonds then outstanding (after giving effect to the issuance of the Additional Parity 
Bonds), as determined on the date each series of Additional Parity Bonds are delivered or incurred, as the case may be, or (ii) if the 
interest on the Parity Bonds is exempt from taxation, the maximum amount that can be invested without restriction as to yield in a 
reasonably required reserve pursuant to federal law. 

“DTC” means The Depository Trust Company, New York, New York. 

“DTC Participant” means securities brokers and dealers, banks, trust companies, clearing corporations, and certain other 
organizations on whose behalf DTC was created to hold securities to facilitate the clearance and settlement of securities transactions 
among DTC Participants. 

 “Event of Default” means, unless waived in writing by the Registered Owner, as defined in the Form of Bonds, the 
occurrence of any Event of Default under the Trust Agreement. 

“Financial Advisor” means Hilltop Securities Inc., or any investment banking firm appointed by the Corporation. 
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“Fiscal Year” shall mean the fiscal year of the Issuer, being the twelve month period ending September 30 of each year. 

“Government Obligations” means (i) direct noncallable obligations of the United States, including obligations that are 
unconditionally guaranteed by the United States of America; (ii) noncallable obligations of an agency or instrumentality of the United 
States, including obligations that are unconditionally guaranteed or insured by the agency or instrumentality and that, on the date the 
Board of Directors of the Corporation adopts or approves the proceedings authorizing the issuance of the Bonds, are rated as to 
investment quality by a nationally recognized investment rating firm not less than “AAA” or its equivalent; or (iii) noncallable 
obligations of a state or an agency or a corporation, municipality, or other political subdivision of a state that have been refunded and 
that, on the date the Board of Directors of the Corporation adopts or approves the proceedings authorizing the issuance of the Bonds, 
are rated as to investment quality by a nationally recognized investment rating firm not less than “AAA” or its equivalent. 

“Interest Payment Date” means initially September 15, 2025, and each March 15 and September 15 thereafter. 

“Maximum Annual Debt Service” means the maximum annual principal and interest requirements of the Outstanding 
Parity Bonds and any Additional Parity Bonds. 

“Outstanding” means, as of any particular date, any Bonds or Parity Bonds theretofore and thereupon delivered except: 
(a) any such Bonds or Parity Bonds cancelled by or on behalf of the Corporation at or before said date, (b) any such Bond or Parity 
Bond defeased or no longer considered Outstanding pursuant to the provisions of this Resolution, or otherwise defeased as 
permitted by applicable law, and (c) any such Bond or Parity Bond in lieu of or in substitution for which another Bond or Parity 
Bond shall have been delivered pursuant to the resolution authorizing the issuance of such Bond or Parity Bond.  Provided, however, 
that in determining whether the Owners of the requisite principal amount of Bonds or Parity Bonds which are Outstanding have 
given any request, demand, authorization, direction, notice, consent, or waiver as called for by this Resolution, Bonds or Parity 
Bonds owned by the Issuer shall be disregarded and deemed not to be Outstanding, except that, in determining whether the Paying 
Agent/Registrar shall be protected in relying upon any such request, demand, authorization, direction, notice, consent, or waiver, 
only Bonds or Parity Bonds which the Paying Agent/Registrar knows to be so owned shall be disregarded. 

“Parity Bonds”, shall mean the Bonds, and any Additional Parity Bonds. 

“Paying Agent/Registrar” shall mean the financial institution so designated in accordance with the provisions of Section 4 
of this Resolution. 

“Pledged Revenues” shall mean the Sales Tax revenue plus any interest earnings thereon, less any amounts due or owing 
to the Comptroller as charges for collection or retention by the Comptroller for refunds and to redeem dishonored checks and drafts, 
to the extent such charges and retention are authorized or required by law. 

“Purchase Contract” means the letter agreement between the Issuer and the Purchaser providing for the sale of the Bonds.  
Attached as Exhibit “B”. 

“Rating Agency” shall mean any nationally recognized municipal securities rating agency. 

“4A Sales Tax” means the revenue from the one-fourth of one percent sales and use tax levied by the City within the 
boundaries of the City as they now or hereafter exist, together with any increases in the aforesaid rate if provided and authorized 
by the laws of the State of Texas, specifically the Act, and collected for the benefit of the Peñitas Economic Development 
Corporation, all in accordance with the Act, including particularly Chapter 504 thereof. 

“Sales Tax” means the revenue from the one-fourth of one percent sales and use tax levied by the City within the 
boundaries of the City as they now or hereafter exist, together with any increases in the aforesaid rate if provided and authorized 
by the laws of the State of Texas, specifically the Act, and collected for the benefit of the Issuer, all in accordance with the Act, 
including particularly Chapter 505 thereof. 

“Trust Agreement” means the Trust Agreement by and among the Corporation and the Trustee dated September 15, 2024, 
attached as Exhibit A. 

“Trustee” means initially BOKF, NA, Houston, Texas or any successor named by the Issuer in accordance with the 
provisions of Section 3 of this Resolution. 

“Underwriter” means FMSbonds, Inc. 

Section 6.  Pledge.  (a) The Parity Bonds, and any interest payable thereon, are and shall be secured by and payable from 
a first lien on and pledge of the Pledged Revenues; and the Pledged Revenues are further pledged to the establishment and 
maintenance of the Debt Service Fund and the Debt Service Reserve Fund as hereinafter provided. The Parity Bonds are and will 
be secured by and payable only from the Pledged Revenues, and are not secured by or payable from a mortgage or deed of trust on 
any real, personal or mixed properties constituting a project financed or refinanced with proceeds of any Parity Bonds.  
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For the purposes of further supporting the pledge and lien herein created, the Issuer hereby TRANSFERS, SETS OVER 
and ASSIGNS to the Trustee all of its right, title and interest in and to the Pledged Revenues and all money deposited with or paid 
to the Trustee for the account of the Revenue Fund, the Project Fund, the Debt Service Fund, or the Debt Service Reserve under 
the provisions of the Trust Agreement shall be held by the Trustee, in trust, for the benefit of the Owners of the Parity Bonds.  It is 
provided, however, that the Pledged Revenues shall be received, deposited held, used, and applied strictly in accordance with and 
subject to the terms and provisions of this Resolution. 

In the event it becomes necessary to facilitate the transfer made in subsection (b) of this Section, the Issuer hereby 
irrevocably appoints the Trustee as its lawful agent and attorney-in-fact, for the purpose of performing those duties which consist 
of receiving the Pledged Revenues from the City or from the Comptroller pursuant to the Act.  The power of attorney herein 
conferred and the agency herein created is granted for valuable consideration and is irrevocable for so long as all or any part of the 
Parity Bonds remain outstanding.  In addition, it is intended that the power of attorney herein conferred be coupled with an interest, 
and in furtherance thereof the Issuer and the Trustee confirm their specific, present and co-existing interest in the Pledged Revenues. 

To the extent that any Pledged Revenues are, for any reason, not received by the Trustee, from the Comptroller, under 
the terms of the Transfer Agreement (defined herein), the Issuer shall, by appropriate notice, direction, request or other legal 
method, use its good-faith efforts to cause the City’s Depository Bank to pay all Pledged Revenues, upon receipt from the 
Comptroller, directly to the Trustee for deposit to the Revenue Fund. 

The provisions, covenants, pledge and lien on and against the Pledged Revenues, as herein set forth, are established and 
shall be for the equal benefit, protection and security of the registered owners of the Parity Bonds without distinction as to priority 
and rights. 

The Bonds, including interest payable thereon, shall constitute limited obligations of the Issuer, payable solely from, and 
secured by a pledge of and first lien on, the Pledged Revenues, and not from any other revenues, properties or income of the Issuer.  
Bonds shall not constitute debts or obligations of the State of Texas or of the City, and the registered owners of the Bonds shall 
never have the right to demand payment out of any funds raised or to be raised by ad valorem taxation or from tax proceeds in 
excess of those collected from the tax imposed by the Act. 

(g)  Corporation covenants and agrees that, so long as the Bonds or any Parity Bonds are outstanding, the Corporation will 
take and pursue all legal means and actions permissible to cause the Sales Tax to be levied and collected continuously throughout the 
boundaries of the City, as such boundaries may change from time to time, at the rate of 1/4 of 1% percent or, to the extent permitted 
by law, at a higher rate, and the Corporation will not cause a reduction, abatement or exemption in the Sales Tax. 

(h)  The Corporation covenants and agrees that, if, subsequent to the issuance of the Bonds, the City is authorized by 
applicable law to impose and levy he Sales Tax on any items or transactions that are not subject to the Sales Tax on the date the 
Resolution is adopted, then the Corporation will use its best efforts to cause the City to take such action as may be required by 
applicable law to subject such items or transactions to the Sales Tax. 

Section 7.  Sales Tax Revenue Fund.  Pursuant to the Transfer Agreement, there has been created and established, and 
hereby confirmed the “City of Peñitas Sales Tax Revenue Fund” (the “Sales Tax Revenue Fund”) and maintained with BOKF, NA, 
Houston, Texas as the depository of the City (the “Depository”), separate from other City funds and accounts, so long as the Parity 
Bonds, or interest thereon, are Outstanding and unpaid.  Pursuant to the Transfer Agreement, upon receipt of the sales and use tax 
revenues each month from the Comptroller, the Depository shall forward the Sales Tax to the Revenue Fund and the 4A Sales Tax 
to the Peñitas Economic Development Corporation.  Once the Combined Sales and Use Tax Revenues for any month has been 
withdrawn and forwarded to the Trustee, the Depository may transfer the remaining sales and use tax revenues for that month to 
the City’s general fund for lawful purposes. 

Section 8.  4B Sales Tax Revenue Fund.  There has been created and established, and hereby confirmed the 
“Development Corporation of Peñitas, Inc., Sales Tax Revenue Fund” (the “Revenue Fund”) and maintained by the Trustee.  There 
shall be deposited monthly from the Sales Tax Revenue Fund into the Revenue Fund, as and when received from the Comptroller 
and forwarded by the Depository the Sales Tax revenues. 

Section 9.  Use of Money in Revenue Fund.  The amounts in the Revenue Fund shall be distributed as follows, and in 
the priority listed below:  

(i) any authorized fees or expenses which are due or payable to the Trustee;  

(ii) an amount sufficient to make all deposits to the Debt Service Fund (defined below) which relates to 
the debt service on the Outstanding Parity Bonds or which is necessary to remedy any prior deficiencies relating to 
previously required deposits to the Debt Service Fund; such amount to be deposited by the Trustee to the Debt Service 
Fund; and 

(iii) an amount, as required herein, sufficient to make the balance in the Debt Service Reserve Fund 
(defined below) equal to the Debt Service Reserve Fund Requirement for the Outstanding Parity Bonds, such amount to 
be deposited by the Trustee to the Debt Service Reserve Fund. 



 

25 

Any balance remaining in the Revenue Fund after the amounts for Sections 9(i), (ii) and (iii) above have been paid in full 
or payment thereof has been provided for, and provided that all other obligations of the Corporation under the Resolution have 
been fully performed, the Executive Director of the Corporation must submit a written request to the Trustee for disbursement of 
funds to the Corporation specifying the purpose for the disbursement and all required Board actions as conditions precedent. 

Section 10.  Custody of Revenue Fund.  The Revenue Fund shall be in the custody of the Trustee and shall be for the 
benefit of the Corporation and the Owners of the Parity Bonds.  The Issuer hereby authorizes and directs the Trustee to withdraw 
sufficient funds from the Revenue Fund to pay the principal of and interest on the Bonds as the same become due and payable and 
to make said funds so withdrawn available to any Trustee for the purpose of paying said principal of and interest on the Parity 
Bonds, which authorization and direction the Corporation  hereby accepts. 

Section 11.  Debt Service Fund.  There has been created and established, and hereby confirmed the “Development 
Corporation of Peñitas, Inc., Sales Tax Revenue Bonds Debt Service Fund” (the “Debt Service Fund”) and maintained by the 
Trustee. 

Section 12.  Payments into the Debt Service Fund; Disbursements.  There shall be deposited in the Debt Service Fund 
(i) any amounts required to be transferred from the Debt Service Reserve Fund as described below and (ii) all amounts required to 
be deposited therein from the Revenue Fund.  Payment of debt service, when due, shall be made from the amounts credited to the 
Debt Service Fund.  Payments into the Debt Service Fund from the Revenue Fund (commencing with the Bonds and any Additional 
Parity Bonds on the date of delivery of the Bonds or Additional Parity Bonds) shall be made as follows on a monthly basis:  to the 
extent that Pledged Revenues are sufficient, the Trustee will deposit an amount equal to 1/12th of the next unfunded scheduled 
interest payment due (for interest payment due on September 15, 2025) and 1/12th of the next unfunded principal payment due and 
(ii) thereafter, to the extent that Pledged Revenues are sufficient, the Trustee will deposit an amount equal to 1/6th of the next 
unfunded scheduled interest payment due and 1/12th of the next unfunded principal payment due.  In instances where Pledged 
Revenues are not sufficient to make monthly deposits as outlined, the Trustee shall make these payments in future months as 
Pledged Revenues become available. 

Section 13.  Debt Service Reserve Fund.  There has been created and established the “Development Corporation of 
Peñitas, Inc., Sales Tax Revenue Bonds Debt Service Reserve Fund” (the “Debt Service Reserve Fund”) and maintained by the 
Trustee with the balance required to satisfy the Debt Service Reserve Fund Requirement. 

Section 14.  Project Fund.  There has been created and established the “Development Corporation of Peñitas Series 
2024 Project Fund” (hereinafter called the “Project Fund”). The Project Fund shall be held by the Trustee and shall be subject to 
and charged with a lien in favor of the Owners of the Bonds until said monies on deposit therein are paid out as herein provided. 
The proceeds from the sale of the Bonds, other than Costs of Issuance, any accrued interest and capitalized interest, if any (which 
shall be deposited to the credit of the Debt Service Fund), shall be credited to the Project Fund. All interest and profits from 
investments made with moneys in the Project Fund shall remain on deposit in the Project Fund and as a part thereof unless the 
President, Vice President or Executive Director of the Issuer directs that all or a portion of such interest earnings are to be deposited 
to the Debt Service Fund. Funds in the Project Fund shall be delivered to the City by the Trustee upon a written requisition from 
the President, Vice President, or Executive Director of the Issuer.  All funds on deposit in the Project Fund shall be deposited into 
the Debt Service Fund upon completion of the Project. 

Section 15.  Payments into the Debt Service Reserve Fund; Disbursements.  There shall initially be deposited in the 
Debt Service Reserve Fund from the proceeds of the Bonds, an amount sufficient to cause the amount on deposit thereon to equal 
the Debt Service Reserve Fund Requirement.  Except as otherwise provided in the Resolution, the Debt Service Reserve Fund at 
all times shall be maintained at an amount equal to the Debt Service Reserve Fund Requirement. 

If there are insufficient funds in the Debt Service Fund to pay the debt service on the Parity Bonds by 12:00 noon (Central 
Time) two Business Days prior to the day on which payment of the debt service on the Parity Bonds is due, the Trustee shall transfer 
from the Debt Service Reserve Fund to the Debt Service Fund amounts necessary to make such payments from the Debt Service 
Fund on the day on which payment of the Debt Service on the Parity Bonds is due.  

If the amount in the Debt Service Reserve Fund is less than the Debt Service Reserve Fund Requirement because such 
funds have been applied to pay Debt Service on the Parity Bonds as described above, the Trustee shall transfer funds from the 
Revenue Fund to the Debt Service Reserve Fund in the amount necessary to satisfy the Debt Service Reserve Fund Requirement.  
If there are insufficient funds in the Revenue Fund to meet the requirement in a single payment, the Trustee will use future available 
Pledged Revenue deposited into the Revenue Fund to replenish the Debt Service Reserve Fund or, to the extent the Pledged Revenue 
previously remitted to the Corporation is available, the Trustee may direct the Corporation to transfer the necessary funds in equal 
installments over a 60-month period.  

Upon redemption or defeasance of the Bonds as a whole, the moneys on deposit in the Debt Service Reserve Fund shall 
be transferred to the Debt Service Fund to be used for the purpose of such redemption or to an escrow for the purpose of defeasance, 
as appropriate.  Upon final maturity of the Bonds, the balance on deposit in the Debt Service Reserve Fund, attributable to the 
Bonds, shall be transferred to the Debt Service Fund.  
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So long as any Parity Bonds are Outstanding, the Corporation shall have no right, title, or interest in or to the funds in 
the Debt Service Reserve Fund.  However, the Corporation shall maintain the right to direct the Trustee to invest the amounts held 
in the Funds in Permitted Investments and interest earnings above the Debt Service Reserve Fund Requirement may be transferred 
to the Debt Service Fund as directed by the Corporation. 

To satisfy the Debt Service Reserve Fund Requirement, the Corporation may use (i) proceeds resultant from the sale of 
a new series of Additional Parity Bonds, or money from any other lawfully available sources; or (ii) a Credit Facility in lieu thereof, 
all as the Corporation deems reasonable and appropriate, to fund the Debt Service Reserve Fund; provided, however, that (A) the 
amount of any such cash, the coverage of any surety bond in lieu thereof, the amount of such cash and the coverage of such surety 
bond, and the sum of the semiannual payments when added together shall at least equal the Debt Service Reserve Fund Requirement 
and (B) any such surety bond provided in lieu of cash shall be issued by an insurance company or association of companies whose 
insured obligations are rated by a nationally recognized rating agency in its highest rating categories.  Because it is the Corporation’s 
intention hereby to provide maximum flexibility with respect to the Debt Service Reserve Fund to be provided for any of the Bonds, 
as well as any Additional Parity Bonds which may be issued hereafter, the foregoing provisions shall be liberally construed in order 
to achieve that objective without materially prejudicing the rights and interest of the Owners of any Parity Bonds at the time 
outstanding. 

Section 16.  Security for Funds.  All funds created by this Resolution shall be secured in the manner and to the fullest 
extent permitted or required by law for the security of public funds, and such funds shall be used only for the purposes and in the 
manner permitted or required by this Resolution. 

Section 17.  Approval of Sales Tax Remittance Agreement; Transfer of Sales Tax Revenues.  (a)  The Sales Tax 
Remittance Agreement (the “Transfer Agreement”) as presented the date hereof is hereby approved and the President, Vice 
President, Secretary, and Executive Director of the Issuer are each hereby authorized to execute the Transfer Agreement. Pursuant 
to the provisions of the Transfer Agreement, the City has agreed to do any and all things necessary to accomplish the transfer of 
the Sales Tax collected for the benefit of the Issuer to the Revenue Fund on a monthly basis. The Transfer Agreement shall govern 
matters with respect to the collection of sales taxes, including the Sales Tax associated with the Pledged Revenues, from the 
Comptroller, credits and refunds due and owing to the Comptroller, and other matters with respect to the collection and transfer of 
the Sales Tax. 

(b)  The President, Vice President, Secretary, Treasurer and Executive Director of the Issuer are hereby ordered to do any 
and all things necessary including mandamus, and any action at law or in equity to accomplish the transfer of monies to the Debt 
Service Fund in ample time to pay the principal of and interest on the Parity Bonds. 

Section 18.  Defeasance of Bonds.  (a) Except to the extent provided in subsection (c) of this Section, any Bonds, and 
the interest thereon, shall be deemed to be paid, retired, and no longer Outstanding within the meaning of this Resolution (such 
bonds referred to as “Defeased Bonds”) when payment of the principal of such Bonds, plus interest thereon to the due date (whether 
such due date be by reason of maturity, redemption, or otherwise) either (i) shall have been made or caused to be made in accordance 
with the terms thereof (including the giving of any required notice of redemption) or (ii) shall have been provided for on or before 
such due date by irrevocably depositing with or making available to a Paying Agent/Registrar for such payment (the “Deposit”) 
(A) lawful money of the United States of America sufficient to make such payment or (B) Government Obligations, which may be 
in book-entry form, that mature and bear interest payable at times and in amounts sufficient to provide for the scheduled payment 
or redemption of any Defeased Bonds.  To cause a Bond scheduled to be paid or redeemed on a date later than the next scheduled 
interest payment date on such Bond to become a Defeased Bonds, the Corporation must, with respect to the Deposit, enter into an 
escrow or similar agreement with a depository.  Notwithstanding anything herein to the contrary, any Bond may be deemed no 
longer Outstanding under any means authorized now or hereafter under law. 

In connection with any defeasance of the Bonds, the Corporation shall cause to be delivered either: (i) a report of an 
independent firm of nationally recognized certified public accountants verifying the sufficiency of the escrow established to pay 
the Defeased Bonds in full on the maturity or redemption date thereof (“Verification”); or (ii) a certificate from the President of 
the Board or the Corporation’s financial advisor certifying that the amount deposited with a Depositary is sufficient to pay the 
Defeased Bonds in full on the maturity or redemption date thereof.  In addition to the required Verification or certificate, the 
Corporation shall also cause to be delivered an opinion of nationally recognized bond counsel to the effect that the Defeased Bonds 
are no longer outstanding pursuant to the terms hereof and a certificate of discharge of the Paying Agent/Registrar with respect to 
the Defeased Bonds.  The Verification, if any, and each certificate and opinion required hereunder shall be acceptable in form and 
substance, and addressed, if applicable, to the Paying Agent/Registrar and the Corporation.  The Bonds shall remain outstanding 
hereunder unless and until they are in fact paid and retired or the above criteria are met. 

At such time as a Bond shall be deemed to be a Defeased Bond hereunder, and all herein required criteria have been met, 
such Bond and the interest thereon shall no longer be outstanding or unpaid and shall no longer be entitled to the benefits of the 
pledge of the security interest granted under this Resolution, and such principal and interest shall be payable solely from the Deposit 
of money or Government Obligations. 

(b) Any money so deposited with a Paying Agent/Registrar may at the written direction of the Corporation also be 
invested in Government Obligations, maturing in the amounts and times as hereinbefore set forth, and all income from such 
Government Obligations received by a depository which is not required for the payment of the Defeased Bonds and interest thereon, 
with respect to which such money has been so deposited, shall be used as directed in writing by the Corporation. 
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(c) Until the Defeased Bonds shall have become due and payable, the Paying Agent/Registrar shall perform the services 
of Paying Agent/Registrar for such Defeased Bonds the same as if they had not been defeased, and the Corporation shall make 
proper arrangements to provide and pay for such services as required by this Resolution. 

Section 19.  Damaged, Mutilated, Lost, Stolen, or Destroyed Bonds.   

(a) Replacement Bonds. In the event any outstanding Bonds are damaged, mutilated, lost, stolen, or destroyed, the Paying 
Agent/Registrar shall cause to be printed, executed, and delivered a new Bond of the same principal amount, maturity, and interest 
rate, as the damaged, mutilated, lost, stolen, or destroyed Bond, in replacement for such Bond in the manner hereinafter provided. 

(b) Application for Replacement Bonds.  Application for replacement of damaged, mutilated, lost, stolen, or destroyed 
Bonds shall be made by the Registered Owner thereof to the Paying Agent/Registrar.  In every case of loss, theft, or destruction of 
a Bond, the Registered Owner applying for a replacement Bond shall furnish to the Issuer and to the Paying Agent/Registrar such 
security or indemnity as may be required by them to save each of them harmless from any loss or damage with respect thereto.  
Also, in every case of loss, theft, or destruction of a Bond, the Registered Owner shall furnish to the Issuer and to the Paying 
Agent/Registrar evidence to their satisfaction of the loss, theft, or destruction of such Bond, as the case may be.  In every case of 
damage or mutilation of a Bond, the Registered Owner shall surrender to the Paying Agent/Registrar for cancellation the Bond so 
damaged or mutilated. 

(c) No Default Occurred.  Notwithstanding the foregoing provisions of this Section, in the event any such Bond shall 
have matured, and no default has occurred which is then continuing in the payment of the principal of, redemption premium, if 
any, or interest on the Bond, the Issuer may authorize the payment of the same (without surrender thereof except in the case of a 
damaged or mutilated Bond) instead of issuing a replacement Bond, provided security or indemnity is furnished as above provided 
in this Section. 

(d) Charge for Issuing Replacement Bonds.  Prior to the issuance of any replacement Bond, the Paying Agent/Registrar 
shall charge the Registered Owner of such Bond with all legal, printing, and other expenses in connection therewith.  Every 
replacement Bond issued pursuant to the provisions of this Section by virtue of the fact that any Bonds are lost, stolen, or destroyed 
shall constitute an obligation of the Issuer whether or not the lost, stolen, or destroyed Bonds shall be found at any time, or be 
enforceable by anyone, and shall be entitled to all the benefits of this Resolution. 

(e) Authority for Issuing Replacement Bonds.  In accordance with section 6 of Chapter 1201, Texas Government Code, 
this Section of this Resolution shall constitute authority for the issuance of any such replacement Bonds without necessity of further 
action by the Issuer or any other body or person, and the duty of the replacement of such Bonds are hereby authorized and imposed 
upon the Paying Agent/Registrar, and the Paying Agent/Registrar shall authenticate and deliver such Bonds in the form and manner 
and with the effect, as provided in Section 3 of this Resolution for Bonds issued in conversion and exchange of other Bonds.. 

Section 20.  Custody, Approval, and Registration of Bonds; Bond Counsel Opinion.  The President of the 
Corporation is hereby authorized to have control of the Bonds initially issued and delivered hereunder and all necessary records 
and proceedings pertaining to the Bonds pending their delivery and their investigation, examination, and approval by the Attorney 
General of the State of Texas, and their registration by the Comptroller of Public Accounts of the State of Texas.  Upon registration 
of the Bonds said Comptroller of Public Accounts (or a deputy designated in writing to act for said Comptroller) shall manually 
sign the Comptroller’s Registration Certificate attached to such Initial Bond, and the seal of said Comptroller shall be impressed, 
or placed in facsimile, on such Initial Bond.  The legal opinion of the Issuer’s Bond Counsel, may, at the option of the Issuer, be 
printed on the Bonds issued and delivered under this Resolution, but none of such opinion, statement, or number shall have any 
legal effect, and shall be solely for the convenience and information of the Registered Owner of the Bonds. 

Section 21.  Remedies in Event of Default.  In addition to all of the rights and remedies provided by the laws of the 
State of Texas, the Issuer covenants and agrees that in the event of default in payment of principal or interest on any of the Parity 
Bonds when due, or, in the event it fails to make the payments required to be made into the Debt Service Fund or defaults in the 
observance of performance of any other of the contracts, covenants, conditions, or obligations set forth in this Resolution or in the 
Bonds, the following remedies shall be available: 

 (f) the Trustee shall be entitled to a writ of mandamus issued by a court of competent jurisdiction compelling and 
requiring the Issuer and the officials thereof to observe and perform the contracts, covenants, obligations, or conditions prescribed 
in this Resolution; and 

any delay or omission to exercise any right or power accruing upon any default shall not impair any such right or power 
nor be construed to be a waiver of any such default or acquiescence therein, and every such right and power may be exercised from 
time to time and as often as may be deemed expedient. 

Section 23. Additional Parity Bonds.  So long as the Trust Agreement is in effect and no Event of Default as defined 
thereon is then existing, one or more series of Additional Parity Bonds may be delivered for any lawful purposes, including 
refunding any Outstanding Parity Bonds.  The amount of any Additional Parity Bonds may include the Costs of Issuance, capitalized 
interest, and such other costs related to financing as permitted by applicable law.  Such Additional Parity Bonds shall be payable 
solely and only from the Sales Tax.  The Additional Parity Bonds of each such series shall be authenticated by the Paying 
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Agent/Registrar and, upon payment to the Paying Agent/Registrar of the proceeds of said sale of Additional Parity Bonds, they 
shall be delivered by the Paying Agent/Registrar to the purchasers thereof, but only upon there being filed with the Paying 
Agent/Registrar: 

A copy, duly certified by the Secretary of the Issuer, of the resolution adopted by the Issuer authorizing (i) the execution 
and delivery of an agreement supplemental to this Agreement providing for the payment of Sales Tax sufficient to pay the principal 
of and interest on the Additional Parity Bonds; (ii) any amendment to the Trust Agreement; (iii) the issuance of the Additional 
Parity Bonds; and (iv) if the purpose of the Additional Parity Bonds is refunding, the payment and redemption of the Bonds to be 
refunded;  

A certificate by an independent certified public accountant or firm of independent public accounts stating that the “Debt 
Service Coverage Ratio” is equal to at least 115%; provided, however, that this requirement shall not apply to any Additional Parity 
Bonds proposed to be issued or incurred for refunding or refinancing purposes that will have the result of reducing the principal 
and interest requirements on all Parity Bonds or if, as a result of any refinancing or refunding, the Parity Bonds are no longer 
outstanding; 

If the purpose of the Additional Parity Bonds is refunding, a certificate of the Issuer stating that (i) notice of redemption 
of the Outstanding Parity Bonds to be refunded has been duly given or that provision has been made therefor and (ii) the proceeds 
of the issue plus any other amounts stated to be available for the purpose will be sufficient to pay the principal or redemption price 
of such Outstanding Parity Bonds at maturity or on the redemption date plus interest accrued to such date or dates together with all 
other costs and expenses related to the refunding which statement shall be verified by a certified public accountant, the paying 
agent for the Outstanding Parity Bonds, or the Corporation’s Financial Advisor; 

Original executed counterparts of an agreement supplemental to the Trust Agreement, and any amendment of the Trust 
Agreement, and the date or dates of the Additional Parity Bonds, the rate or rates of interest of the Additional Parity Bonds, the 
time or times of payment of the interest thereon and the principal thereof, and the redemption provisions with respect thereto, all 
shall be as provided in the supplemental agreement, and any amendment of the Trust Agreement shall otherwise comply with the 
Trust Agreement; 

A written order to the Paying Agent/Registrar by the Issuer to authenticate and deliver the Additional Parity Bonds to the 
purchasers therein identified, or upon the written order of the Issuer, upon payment to the Paying Agent/Registrar but for the 
account of the Issuer of the sum specified in such written order; such written order shall direct the Paying Agent/Registrar to deposit 
such payment in the Revenue Fund or the Project Fund as shall be therein specified; and 

(f) Each series of Additional Parity Bonds shall be equally and ratably secured under this Agreement with the Bonds and 
all other series of Additional Parity Bonds, if any, then outstanding, without preference, priority, or distinction of any Bonds over 
any other thereof; provided, however, that Additional Parity Bonds may be dated, bear interest at such rate or rates, have such 
maturity dates, have such redemption dates, have such options, and have such premiums, have such credit enhancement, and be 
sold at such prices, as shall be determined by the Issuer, with the same payment dates as the Bonds. 

 
EXCERPTS FROM TRUST AGREEMENT 

 
ARTICLE II.  AUTHORIZATION AND ISSUANCE OF BONDS 

 

Section 2.01.  Authorization for Agreement; Agreement to Constitute Contract.  This Agreement is entered into 
pursuant to the Act.  In consideration of the purchase and acceptance of the Bonds by those who shall purchase and hold the same 
from time to time, the provisions of this Agreement shall be a part of the contract of the Issuer with the Owners of the Bonds, and 
shall be deemed to be and shall constitute a contract between the Issuer, the Trustee, and the Owners from time to time of the 
Bonds, and such provisions are covenants and agreements with such Owners which the Issuer hereby determines to be necessary 
and desirable for the security and payment thereof. 

Section 2.02.  Authorization and Issuance of Bonds; Prepayment.  

(a) The Bonds are issued pursuant to the Resolution, attached hereto as Exhibit A.  Proceeds from the sale of the Bonds 
will be used for the purpose of (i) paying authorized costs associated with the Project, (ii) funding a Debt Service Reserve Fund, 
and (iii) paying Costs of Issuance associated with the issuance of the Bonds. 

(b) The Bonds (i) shall be issued in fully registered form, without interest coupons, with the principal of and interest on 
such Bonds to be payable only to the Registered Owner thereof; (ii) may be redeemed prior to scheduled maturity; (iii) may be 
transferred and assigned; (iv) may be converted and exchanged for other Bonds; (v) shall have the characteristics described in the 
Resolution; (vi) shall be signed, sealed, executed, and authenticated; (vii) shall be payable as to the principal and interest; and (viii) 
shall be administered and the Trustee and the Issuer shall have certain duties and responsibilities with respect to the Bonds, all as 
provided, and in the manner and to the effect as required or indicated, in the FORM OF BONDS set forth in the Resolution.   
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Section 2.03.  Form of Bonds.  The Bonds are issuable only as fully registered bonds in denominations of $5,000 or 
integral multiples thereof.  The Bonds shall be substantially in the form set forth in the Resolution attached as Exhibit A, which 
form is incorporated by reference herein as if copied in full, with such appropriate variations, omissions, and insertions as are 
permitted or required by this Agreement and may have endorsed thereon such legends or text as may be necessary or appropriate 
to conform to any applicable rules and regulations of any governmental authority or any usage or requirement of law with respect 
thereto.  Fully registered Bonds shall be lettered “R” and shall be numbered from I-1 upward. 

Section 2.04.  Details; Payment of Bonds.  The Issuer agrees and covenants to cause to be kept and maintained at the 
principal office of the Trustee, as Paying Agent/Registrar, the Registration Books for evidencing the registration, payment, and 
transfer of the Bonds under such reasonable rules and regulations as the Paying Agent/Registrar may prescribe.  Upon any change 
in the Paying Agent/Registrar for the Bonds, the Issuer agrees to promptly cause a written notice thereof to be sent to each Owner 
of the Bonds by United States mail, first class postage prepaid, which notice shall also give the address of the new Paying 
Agent/Registrar. 

The principal of and interest on the Bonds due and payable by reason of maturity, redemption, or otherwise, shall be 
payable only to the Registered Owner of the Bonds appearing on the Registration Books (i) on the “Record Date” (hereinafter 
defined) for purposes of paying interest thereon and (ii) on the date of surrender of the Bonds for purposes of paying principal at 
the maturity or the redemption thereof.  The Issuer and the Paying Agent, and any agent of either, shall treat the Registered Owner 
as the Owner of a Bond for purposes of receiving payment and all other purposes whatsoever, and, to the extent permitted by law, 
neither the Issuer nor the Paying Agent, or any agent of either, shall be affected by notice to the contrary.   

Interest on the Bonds shall be paid to the Registered Owner whose name appears in the Registration Books at the close 
of business on the “Record Date” (the last business day of the month preceding such interest payment date) and shall be paid (i) by 
check sent on or prior to the appropriate date of payment by United States mail, first class postage prepaid, by the Paying 
Agent/Registrar to the address of the Registered Owner appearing in the Registration Books or (ii) by such other method, acceptable 
to the Paying Agent/Registrar, requested in writing by the Registered Owner at the Registered Owner’s risk and expense. 

In the event of a non-payment of interest on a scheduled payment date, and for 30 days thereafter, a new record date for 
such interest payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if and when funds for the 
payment of such interest have been received.  Notice of the Special Record Date and of the scheduled payment date of the past due 
interest (the “Special Payment Date” - which shall be 15 days after the Special Record Date) shall be sent at least five business 
days prior to the Special Record Date by United States mail, first class postage prepaid, to the address of each Registered Owner 
appearing on the Registration Books at the close of business on the last business day next preceding the date of mailing of such 
notice. 

Section 2.05.  Execution; Special and Limited Obligation.  The Bonds shall be executed on behalf of the Issuer with 
the manual or facsimile signature of the President or any Vice President of the Issuer, and attested with the manual or facsimile 
signature of the Secretary of the Issuer.  All authorized facsimile signatures shall have the same force and effect as manual 
signatures.  In case any officer of the Issuer whose signature or a facsimile of whose signature shall appear on the Bonds shall cease 
to be such officer before the delivery of such Bonds, such signature or such facsimile shall nevertheless be valid and sufficient for 
all purposes, the same as if such officer had remained in office until delivery. 

The Bonds are special and limited obligations payable solely and only from the Pledged Revenues.  The Bonds and the 
interest thereon shall never constitute a debt, indebtedness, or a pledge of the faith and credit of the State of Texas, or any political 
subdivision thereof. 

Section 2.06.  Conditions Precedent to Delivery of Bonds; Authentication.  The Issuer shall execute and deliver to 
the Trustee, as Paying Agent/Registrar and the Trustee shall authenticate the Bonds as hereinafter in this Section provided. 

Prior to and as a condition precedent to the delivery of the Bonds, there shall be filed with and delivered to the Trustee: 

(a) A copy, duly certified by the Secretary of the Issuer, of the Resolution; 

(b) An original executed counterpart of this Agreement, and the Transfer Agreement; and 

(c) The Initial Bond of the Bonds numbered I-1; and 

(d) A written order to the Trustee by the Issuer to authenticate and deliver the Bonds to the Purchaser.  

Section 2.07.  Redemption Dates and Prices.  The Issuer reserves the right to redeem the Bonds in whole or in part on 
any date, at a price of par value plus accrued interest due on such date as described in the Resolution. 

Section 2.08.  Notice of Redemption.  Unless waived by the Owner, not less than 30 days prior to the redemption date, 
the Paying Agent/Registrar shall cause notice of the call for any redemption identifying the Bonds or portions thereof to be 
redeemed to be given in the name of the Issuer and sent by registered or certified mail to the Registered Owners of each Bonds to 
be redeemed; provided, however, that failure to give such notice by mailing, or any defect therein, shall not affect the validity of 
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any proceedings for the redemption of such Bonds.  Any notice mailed as provided in this Section shall be conclusively presumed 
to have been duly given, irrespective of whether received. 

Section 2.09.  Redemption Payments; Effect of Call for Redemption.  Prior to the date fixed for redemption of Bonds, 
Available Money shall be deposited with the Paying Agent/Registrar to pay, and the Paying Agent/Registrar is hereby authorized 
and directed to apply such funds to the payment of, the Bonds or portions thereof called for redemption, together with accrued 
interest thereon to the redemption dates and any required premium. 

On the date so designated for redemption, notice having been given in the manner and under the conditions hereinabove 
provided, the Bonds or portions thereof so called for redemption shall become and be due and payable at the redemption price 
provided for as described in the provisions describing redemption of such Bonds or portions thereof in the Form of Bond; and if 
sufficient money, or if Government Obligations the principal of and interest on which will provide sufficient money at the times 
required, for payment of the redemption price and accrued interest to the redemption date are then held by the Paying 
Agent/Registrar in trust for the Owners of the Bonds or portions thereof to be redeemed, interest on the  Bonds or portions thereof 
so called for redemption shall cease to accrue, such Bonds or portions thereof shall cease to be entitled to any benefit or security 
under this Agreement, and the Owners of the Bonds or portions thereof shall have no rights in respect thereof except to receive 
payment of the redemption price thereof and accrued interest to the redemption date and, to the extent provided in Section 3.06 
hereof, to receive a Bond for any unredeemed portions of the Bonds. 

Section 2.10.  Partial Redemption.  In case part, but not all, of an Outstanding Bond shall be selected for redemption, 
the Registered Owner thereof or his attorney or legal representative shall present and surrender such Bond to the Paying 
Agent/Registrar for payment of the principal amount thereof so called for redemption, and the Issuer shall execute and deliver to 
or upon the order of such Registered Owner or his attorney or legal representative, without charge therefor, in exchange for the 
unredeemed portion of the principal amount of the fully registered Bond so surrendered, a registered Bond of the same maturity 
and bearing interest at the same rate. 

ARTICLE III.  GENERAL PROVISIONS 

Section 3.01.  Payment of Principal and Interest.  The Issuer covenants that it will duly and punctually pay or cause 
to be paid the principal of and interest on every Bond at the place, on the dates, and in the manner provided in the Resolution and 
this Agreement and in the Bonds according to the true intent and meaning thereof, but solely and only from the payments, revenues, 
and receipts specifically assigned herein for such purposes. 

Section 3.02.  Performance of Covenants; Issuer.  The Issuer covenants that it will faithfully perform at all times any 
and all covenants, undertakings, stipulations, and provisions required to be performed by it and contained in the Resolution and in 
this Agreement, in any and every Bond executed and delivered hereunder, and in all of its proceedings pertaining hereto.  The 
Issuer covenants that it is duly authorized under the laws of the State of Texas, including particularly and without limitation the 
Act, to issue the Bonds authorized hereby and to execute this Agreement, to assign its rights under the Agreement, and to assign 
the Pledged Revenues pursuant to the Resolution and other amounts under the Agreement hereby assigned in the manner and to 
the extent herein set forth that all action on its part for the issuance of the Bonds; that the execution and delivery of this Agreement 
has been duly and effectively taken; and that the Bonds in the hands of the Owners thereof are and will be valid and enforceable 
special obligations of the Issuer according to the terms thereof and hereof. 

Section 3.03.  Instruments of Further Assurance.  The Issuer covenants that it will do, execute, acknowledge, and 
deliver or cause to be done, executed, acknowledged, and delivered, such Agreements supplemental hereto and such further acts, 
instruments, and transfers as the Trustee may reasonably require for the better and more effectual assignment unto the Trustee, all 
and singular, the Sales Tax, assigned under the Resolution to the payment of the principal of and interest on the Bonds.  The Issuer 
further covenants that it will not create or suffer to be created any lien, encumbrance, or charge upon the Sales Tax. 

Section 3.04.  Recordation.  The Issuer covenants that it will cooperate to the end that this Agreement and any financing 
statements and all supplements hereto, and other instruments as may be required from time to time to be kept, will be recorded and 
filed in such manner and in such places as may from time to time be required by law in order fully to preserve and protect the 
security of the Owners of the Bonds and the rights of the Trustee hereunder. 

Section 3.05.  Mutilated, Lost, Stolen, or Destroyed Bonds.  In the event any Bond is mutilated, lost, stolen, or 
destroyed, the Issuer may execute and the Paying Agent/Registrar may authenticate and deliver a new Bond as provided for in the 
Resolution.  

Section 3.06.  Exchange and Transfer of Bonds; Paying Agent/Registrar; Persons Treated as Owners.  (a)  
Exchange.  As provided for in the Resolution, the Bonds may be exchanged for an equal aggregate principal amount of Bonds of 
the same series and maturity, earning interest at the same rate representing all unpaid interest due or to become due thereon, of any 
denomination or denominations, and in the same form as the  Bonds surrendered for exchange. 

(b) Transfer.  The Trustee has been appointed Paying Agent/Registrar and shall keep the Registration Books 
for the registration of transfers of Bonds as provided in the Resolution. 
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(c) Delivery, Cancellation, Charges.  In all cases in which Bonds shall be exchanged or transferred hereunder, 
the Paying Agent/Registrar shall authenticate and deliver Bonds as provided for in the Resolution.  

(d) Ownership.  The person in whose name a Bond shall be registered shall be deemed and regarded as the 
absolute Owner thereof for all purposes, and payment of or on account of the principal of and interest on any such Bond shall be 
made only to or upon the order of the Registered Owner thereof or his legal representative.  All such payments shall be valid and 
effective to satisfy and discharge the liability upon such Bond, including the interest thereon, to the extent of the sum or sums so 
paid.  Neither the Issuer, nor any Paying Agent/Registrar shall be affected by any notice to the contrary. 

Section 3.07.  Destruction of Bonds.  Whenever any Bonds shall be delivered to the Paying Agent/Registrar for 
cancellation thereof pursuant to the Resolution and Agreement, such Bonds shall be promptly cancelled and destroyed by the 
Paying Agent/Registrar in accordance with applicable regulations. 

Section 3.08.  Additional Parity Bonds.  The Corporation expressly reserves the right to issue Additional Parity Bonds 
as described in the Resolution. 

Section 3.09.  Non-presentment of Bonds.  In the event any Bonds shall not be presented for payment when the principal 
thereof becomes due, either at maturity, or at the date fixed for redemption thereof, or otherwise, if funds or Governmental 
Obligations sufficient to pay such Bonds shall have been made available to the Paying Agent/Registrar for the benefit of the Owners 
thereof, all liability of the Issuer to the Owner thereof for the payment of such Bonds, as the case may be, shall forthwith cease, 
terminate, and be completely discharged, and thereupon it shall be the duty of the Paying Agent/Registrar to hold such funds, 
without liability for interest thereon, for the benefit of the Owner of such Bonds, as the case may be, who shall thereafter be 
restricted exclusively to such funds for any claim of whatever nature on his part under this Agreement or on, or with respect to, 
said Bonds.  The Paying Agent/Registrar’s obligation to hold such funds shall be subject to the unclaimed property laws of the 
State of Texas and continue for a period of two years following the date on which any such payment has become due, whether at 
maturity, or at the date fixed for redemption thereof, or otherwise, at which time the Paying Agent/Registrar, upon receipt of 
indemnity satisfactory to it, shall surrender any remaining funds or Governmental Obligations so held by the Paying 
Agent/Registrar to the Issuer, whereupon any claim under this Agreement by the Owners of the Bonds of whatever nature shall be 
made upon the Issuer. 

Section 3.10.  Rights Under Agreement.  The Agreement, a duly executed counterpart of which has been filed with the 
Trustee, sets forth the covenants and obligations of the Issuer.  Reference is hereby made to the Agreement for a detailed statement 
of said covenants and obligations.   

Section 3.11.  Corporate Existence of Issuer.  The Issuer covenants that it will not voluntarily take action that would 
adversely affect its corporate existence and will duly procure any necessary renewals and extensions thereof; will use its best efforts 
to maintain, preserve, and renew all the rights, powers, privileges, and franchises owned by it; and will comply with all valid acts, 
rules, regulations, and orders of any legislative, executive, judicial, or administrative body applicable to the Issuer in connection 
with the Bonds. 

Section 3.12.  Taxable Status of the Bonds.  As provided for in the Resolution, the Issuer hereby covenants that interest 
on the Bonds will be included in gross income for federal tax purposes.  The Issuer has not taken any action, has no present intention 
of taking any action, and knows of no action taken or intended which would cause interest on the Bonds to be excludable from the 
gross income of any Owner for federal income tax purposes. 

ARTICLE IV.  REVENUES AND FUNDS 

Section 4.01.  Source of Payment of Bonds.  In the Resolution, the Board has authorized and approved the pledge of 
the Sales Tax revenues for the payment of, and as security for, the Bonds.  NONE OF THE STATE, THE CITY, NOR ANY 
POLITICAL SUBDIVISION OR AGENCY THEREOF SHALL BE OBLIGATED TO PAY THE PRINCIPAL OR INTEREST 
ON THE BONDS.  NEITHER THE FULL FAITH AND CREDIT NOR THE TAXING POWER OF THE STATE, THE CITY, 
OR ANY POLITICAL SUBDIVISION OR AGENCY THEREOF IS PLEDGED TO THE PAYMENT OF THE PRINCIPAL OR 
INTEREST ON THE BONDS. 

Section 4.02.  Creation/Maintenance of Funds. The Funds shall be established pursuant to the Resolution.  All funds 
shall be in the custody of the Trustee and shall be for the benefit of the Corporation and the Owners of the Bonds.  The Issuer 
hereby authorizes and directs the Trustee to withdraw funds from the Revenue Fund in accordance with the Resolution. 

Section 4.03.  Payments into Project Fund; Disbursements.  A portion of the proceeds of the Bonds shall be deposited 
into the Project Fund.  The Trustee is authorized and directed to make disbursements and to effect transfer of funds for each 
disbursement from the Project Fund in accordance with and as required by the Resolution. 

Section 4.04.  Investment of Funds .  Any money held by the Trustee in any of the funds described herein shall be 
invested or reinvested by the Trustee, at the direction of the Issuer, in the manner provided by Texas law, including particularly the 
Public Funds Investment Act, Chapter 2256, Texas Government Code; provided, however, that all such deposits and investments 
shall be made in such manner that the money required to be expended from any fund will be available at the proper time or times.  
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The Trustee may make any and all such investments through its own investment department.  Any obligations acquired 
by the Trustee as a result of such investment or reinvestment shall be held by or under the control of the Trustee. The interest 
accruing thereon and any profit realized from such investments shall be credited pro rata to such fund, and any loss resulting from 
such investment shall be charged pro rata to such fund.   

Absent written direction from the Issuer, the Trustee shall invest and reinvest such funds in the Cavanal Hill Government 
Securities Fund (CUSIP 14956P836). 

Section 4.05.  Security for Funds.  All uninvested money in all Funds established pursuant to this Agreement shall be 
secured by the Trustee in such manner and to such extent as required by applicable law and shall be secured only by instruments 
which meet the qualifications as Permitted Investments. 

Section 4.06.  Money to be Held in Trust.  All money required to be deposited with or paid to the Trustee for the account 
of the Revenue Fund, the Project Fund, the Debt Service Fund, or the Debt Service Reserve Fund (collectively, the “Funds”) under 
any provisions of this Agreement shall be held by the Trustee in trust, and shall, while held by the Trustee, constitute part of the 
Trust Estate and be subject to the security interest created hereby. 

Section 4.07.  Repayment to Issuer.  Any amounts remaining in the Funds after payment in full of the Bonds; the 
reasonable and necessary fees, charges, and expenses of the Trustee, any Paying Agents, and the Issuer; and all other amounts 
required to be paid hereunder shall be paid to the Issuer upon the expiration or upon the sooner termination of the term of the 
Agreement. 

ARTICLE V. DISCHARGE OF AGREEMENT 

If the Issuer shall pay or cause to be paid, or there shall be otherwise paid or provisions for payment made to or for the 
Owners of all Bonds, the principal and interest due or to become due thereon from the sources, at the times, and in the manner 
stipulated therein, and if the Issuer shall not then be in default in any of the other covenants and promises in the Bonds and in this 
Agreement expressed as to be kept, performed, and observed by it or on its part, and shall pay or cause to be paid to the Trustee all 
sums of money due or to become due according to the provisions hereof, then these presents and the estate and rights hereby granted 
shall cease, terminate, and be void, whereupon the Trustee shall cancel and discharge the lien of this Agreement, and release, 
assign, and deliver unto the Issuer all the estate, right, title, and interest in and to any and all rights assigned to the Trustee or 
otherwise subject of the lien of this Agreement, except amounts in the Rebate Fund, and money or securities held by the Trustee 
for the payment of the principal of and interest on the Bonds. 

Any Bond shall be deemed to be paid within the meaning of this Article and for all purposes of this Agreement when: 
(1) payment of the principal of and the applicable premium, if any, on such Bond, plus interest thereon to the due date thereof 
(whether such due date be by reason of maturity or upon redemption as provided in this Agreement, or otherwise), either (a) shall 
have been made or caused to be made in accordance with the terms thereof or (b) shall have been provided by irrevocably depositing 
with the Trustee, in trust, and the Trustee shall have irrevocably set aside exclusively for such payment, (i) money sufficient to 
make such payment; (ii) Government Obligations maturing as to principal and interest in such amount and at such times as will 
insure the availability of sufficient money without reinvestment to make such payment; or (iii) any combination of (i) and (ii) and 
(2) all necessary and proper fees, compensation, and expenses of the Trustee and any Paying Agent/Registrar pertaining to the 
Bonds shall have been paid or the payment thereof provided for to the satisfaction of it.  In the event of an advance refunding of 
the Bonds, the Trustee shall receive the verification report of a nationally recognized independent certified public accountant as to 
the adequacy of the escrow funds provided therefor.  At such time as a Bond shall be deemed to be paid hereafter, as aforesaid, it 
shall no longer be secured by or entitled of the benefits of this Agreement, except for the purposes of any such payment from such 
money or Government Obligations. 

Notwithstanding the foregoing, no deposit under clause (1)(b) of the immediately preceding paragraph shall be deemed 
a payment of such Bonds as aforesaid until the earlier of:  (1) proper notice of such redemption of such Bonds shall have been 
previously given in accordance with this Agreement, or in the event said Bonds are not by their terms subject to redemption within 
the next succeeding 60 days, until the Issuer shall have given the Trustee on behalf of the Issuer, in form satisfactory to the Trustee, 
irrevocable instructions to notify, as soon as practicable, the Owners of the Bonds, in accordance with the provisions hereof, that 
the deposit required by (1)(b) above has been made with the Trustee and that such Bonds are deemed to have been paid in 
accordance with this Article and stating such maturity or redemption date upon which money is to be available for the payment of 
the principal or redemption price, if applicable, on said Bonds or (2) the maturity of such Bonds. 

Any money so deposited with the Trustee as provided in this Article may at the direction of the Issuer also be invested 
and reinvested in Government Obligations, maturing in the amounts and times as hereinbefore set forth, and all income from all 
Government Obligations in the hands of the Trustee pursuant to this Article which is not required for the payment of the Bonds 
and interest and premium thereon with respect to which such money shall have been so deposited, shall be deposited in the Revenue 
Fund as and when realized and collected for use and application as are other money deposited in that fund. 

ARTICLE VI. EVENTS OF DEFAULT; REMEDIES 

Section 6.01.  Events of Default.  Each of the following events is hereby defined as and declared to be and to constitute 
an “Event of Default” under this Agreement. 
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(a) Default in the due and punctual payment of the principal of or interest on any Outstanding Bond by the 
Issuer, whether at the stated maturity hereof, or upon proceedings for redemption or as required by sinking fund 
provisions thereof, or upon the maturity thereof by declaration. 

(b) Default in the performance or observance of any other of the covenants, agreements, or conditions on the 
part of the Issuer in this Agreement, the Resolution, the Transfer Agreement, or in the Bonds contained and continued 
thereof for the period after notice specified in Section 6.11 hereof. 

Section 6.02.  Remedies; Rights of Owners of the Bonds.  Upon the occurrence of an Event of Default, the Trustee 
may proceed, but is under no obligation other than as described in this Agreement, to pursue any available remedy by suit at law 
or in equity to enforce the payment of the principal of and interest on the Outstanding Parity Bonds, including, without limitation, 
the following: 

(a) a writ of mandamus issued by a court of competent jurisdiction compelling and requiring the Issuer and the 
officials thereof to observe and perform the contracts, covenants, obligations, or conditions prescribed in this Resolution; 
and 

(b) any delay or omission to exercise any right or power accruing upon any default shall not impair any such 
right or power nor be construed to be a waiver of any such default or acquiescence therein, and every such right and 
power may be exercised from time to time and as often as may be deemed expedient. 

If an Event of Default shall have occurred, and if requested so to do by the Owners of not less than 25% in aggregate 
principal amount of all Outstanding Parity Bonds and being indemnified as provided in Section 7.02(m) hereof, the Trustee shall 
be obligated to exercise one or more of the rights and powers conferred by this Agreement, as the Trustee shall deem most expedient 
in the interests of the Owners of the Bonds. 

No remedy by the terms of this Agreement conferred upon or reserved to the Trustee or the Owners of the Bonds is 
intended to be exclusive of any other remedy, but each and every such remedy shall be cumulative and shall be in addition to any 
other remedy given to the Trustee, the Issuer, or the Owners of the Bonds hereunder or now or hereafter existing at law, in equity, 
or by statute. 

No delay or omission to exercise any right or power accruing upon any default or Event of Default shall impair any such 
right or power or shall be construed to be a waiver of any such default or Event of Default or acquiescence therein; and every such 
right and power may be exercised from time to time as often as may be deemed expedient. 

No waiver of any default or Event of Default hereunder, whether by the Trustee or by the Owners of the Bonds, shall 
extend to or shall affect any subsequent default or Event of Default or shall impair any right or remedies consequent thereon. 

Section 6.03.  Right of Owners of the Bonds to Direct Proceedings.  Anything in this Agreement to the contrary 
notwithstanding, the Owners of a majority in aggregate principal amount of the Outstanding Parity Bonds shall have the right, at 
any time, by an instrument or instruments in writing executed and delivered to the Trustee, to direct the method and place of 
conducting all proceedings to be taken in connection with the enforcement of the terms and conditions of this Agreement, or for 
the appointment of a receiver or any other proceedings hereunder; provided, however, that such direction shall not be otherwise 
than in accordance with the provisions of law and of this Agreement. 

Section 6.04.  Appointment of Receivers.  Upon the occurrence of an Event of Default, and upon the filing of a suit or 
other commencement of judicial proceedings to enforce the rights of the Trustee and of the Owners of the Bonds under this 
Agreement, the Trustee shall be entitled, as a matter of right, to the appointment of a receiver or receivers of the Trust Estate and 
of the revenues, issues, earnings, income, products, and profits thereof, pending such proceedings, with such powers as the court 
making such appointment shall confer. 

Section 6.05.  Waiver.  Upon the occurrence of an Event of Default, to the extent that such rights may then lawfully be 
waived, neither the Issuer nor the State of Texas nor any political subdivision thereof, nor anyone claiming through or under any 
of them, shall set up, claim, or seek to take advantage of any appraisement, valuation, stay, extension, or redemption laws now or 
hereafter in force, in order to prevent or hinder the enforcement of this Agreement, and the Issuer, for itself and all who may claim 
through or under it, hereby waives, to the extent that it lawfully may do so, the benefit of all such laws. 

Section 6.06.  Application of Money.  All money received by the Trustee pursuant to any right given or action taken 
under the provisions of this Article shall (after payment of the costs and expenses of the proceedings resulting in the collection of 
such money and of the expenses, liabilities, and advances incurred or made by the Trustee) be deposited in the Revenue Fund and 
all money in the Revenue Fund shall be applied as follows: 

(a) Unless the principal of all the Outstanding Parity Bonds shall have become or shall have been declared 
due and payable, all such money shall be applied: 
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FIRST--To the payment to the persons entitled thereto of all installments of interest then due on the 
Outstanding Parity Bonds, in the order of the maturity of the installments of such interest and, if the amount 
available shall not be sufficient to pay in full any particular installment, then to the payment ratably, according 
to the amounts due on such installment, to the persons entitled thereto, without any discrimination or privilege 
except as to the respective rates of interest specified in the Bonds. The Issuer shall deposit or cause the Trustee 
to deposit money from the Revenue Fund to the Debt Service Fund for the payment of interest due on the 
Outstanding Parity Bonds on a monthly basis in accordance with the Resolution; 

SECOND--To the payment to the persons entitled thereto of the unpaid principal of and premium, if any, 
on any of the Bonds which shall have become due (other than Bonds matured or called for redemption for the 
payment of which money is held pursuant to the provisions of this Agreement) in the order of their due dates, 
with interest on the principal of such Bonds at the rate per annum borne by such Bonds from the respective 
dates upon which they become due until paid and, if the amount available shall not be sufficient to pay in full 
Bonds due on any particular date, together with such interest, then to the payment ratably, according to the 
amount of principal due on such date, to the persons entitled thereto without any discrimination or privilege. 
The Issuer shall deposit or cause the Trustee to deposit money from the Revenue Fund to Debt Service Fund 
for the payment of unpaid principal of and premium, if any, due on the Outstanding Parity Bonds on a monthly 
basis in accordance with the Resolution; and 

THIRD —to the Debt Service Reserve Fund as necessary to make the balance in the Debt Service Reserve 
Fund equal to the Debt Service Reserve Fund Requirement for the Outstanding Parity Bonds. 

Any balance remaining in the Revenue Fund after the amounts for FIRST through THIRD above have been paid in full or payment 
thereof has been provided for, shall be disbursed only in accordance with the Resolution. 

(b) If the principal of all the Outstanding Parity Bonds shall have become due or shall have been declared due 
and payable, all such money shall be applied to the payment of the principal and interest then due and unpaid upon the 
Outstanding Parity Bonds, without preference or priority of principal over interest or of interest over principal, or of any 
installment of interest over any other installment of interest, or of any Bond over any other Bond, ratably, according to 
the amounts due respectively for principal and interest, to the persons entitled thereto without any discrimination or 
privilege. 

(c) If the principal of all the Outstanding Parity Bonds shall have been declared due and payable, and if such 
declaration shall thereafter have been rescinded and annulled under the provisions of this Article then, subject to the 
provisions of subsection (b) of this Section in the event that the principal of all the Bonds shall later become due or be 
declared due and payable, the money shall be applied in accordance with the provisions of subsection (a) of this Section. 

Whenever money is to be applied pursuant to the provisions of this Section, such money shall be applied at such times, 
and from time to time, as the Trustee shall determine, having due regard to the amount of such money available for application and 
the likelihood of additional money becoming available for such application in the future.  Whenever the Trustee shall apply such 
funds it shall fix the date (which shall be an interest payment date unless it shall deem another date more suitable) upon which such 
application is to be made and upon such date interest on the amounts of principal to be paid on such dates shall cease to accrue. 

Section 6.07.  Remedies Vested in Trustee.  All rights of action (including the right to file proof of claims) under this 
Agreement or under any of the Bonds may be enforced by the Trustee without the possession of any of the Bonds or the production 
thereof in any trial or proceedings related thereto, and any such suit or proceeding instituted by the Trustee shall be brought in its 
name as Trustee without the necessity of joining as plaintiff or defendant any Owners of the Bonds. 

Section 6.08.  Rights and Remedies of Owners of the Bonds.  No Owner of any Bond shall have any right to institute 
any suit, action, or proceeding in equity or at law for the enforcement of this Agreement or for the execution of any trust hereof or 
for the appointment of a receiver or any other remedy hereunder, unless: 

(a) A default has occurred of which the Trustee has been notified or is deemed to have notice; 

(b) Such default shall have become an Event of Default and the owners of not less than 25% in aggregate 
principal amount of Outstanding Parity Bonds shall have made written request to the Trustee and shall have offered it 
reasonable opportunity either to proceed to exercise the powers hereinbefore granted or to institute such action, suit, or 
proceeding in their own name or names, and they have offered to the Trustee indemnity as provided in Section 7.01(m) 
hereof; 

(c) The Trustee shall thereafter fail or refuse to exercise the powers hereinbefore granted, or to institute such 
action, suit or proceeding in its own name within a reasonable time; and such notification, request, and offer of indemnity 
are hereby declared in every case, at the option of the Trustee, to be conditions precedent to the execution of the powers 
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and trusts of this Agreement, and to any action or cause of action for the enforcement of this Agreement, or for the 
appointment of a receiver or for any other remedy hereunder; it being understood and intended that no one or more 
Owners of the Bonds shall have any right in any manner whatsoever to affect, disturb, or prejudice the lien of this 
Agreement by its, his, or their action or to enforce any right hereunder except in the manner herein provided, and that all 
proceedings at law or in equity shall be instituted, had and maintained in the manner herein provided and for the equal 
and ratable benefit of the Owners of all Outstanding Parity Bonds.  Nothing in this Agreement contained shall, however, 
affect or impair the rights of any Owner to enforce the payment of the principal of and interest on any Bond at and after 
the maturity thereof, of the obligation of the Issuer to pay the principal of and interest on each of the Bonds issued 
hereunder to the respective Owners thereof at the time, place, from the source, and in the manner in the Bonds expressed.  
Nothing herein contained shall be construed as permitting or affording any Owner a right or cause of action against the 
Trustee or in respect of the issue of Bonds where a default has been waived under Section 6.10 of this Agreement. 

Section 6.09.  Termination of Proceedings.  In case the Trustee shall have proceeded to enforce any right under this 
Agreement by the appointment of a receiver or otherwise, and such proceedings shall have been discontinued or abandoned for any 
reason, or shall have been determined adversely, then and in every such case the Issuer, the Trustee, and the Owners of the Bonds 
shall be restored to their former position and rights hereunder, and all rights, remedies, and powers of the Trustee shall continue as 
if no such proceedings had been taken. 

Section 6.10.  Waivers of Event of Default.  The Trustee may waive any default or Event of Default hereunder and its 
consequences, and shall do so upon the written request of the Owners of at least a majority in principal amount of all Outstanding 
Parity Bonds; provided, however, the Trustee may not waive an Event of Default described in subparagraph (a) of Section 6.01 
hereof without the consent of the Owners of all Outstanding Parity Bonds. 

The provisions of the preceding paragraph of this Section, however, are subject to the condition that if, after the principal 
of all Outstanding Parity Bonds shall have been declared to be due and payable as a result of an Event of Default hereunder, and 
before any judgment or decree for the appointment of a receiver or for the payment of the money due shall have been obtained or 
entered, the Issuer shall cause to be deposited with the Trustee a sum sufficient to pay all matured installments of interest upon all 
Bonds and the principal of any and all Bonds which shall have become due otherwise than by reason of such declaration (with 
interest upon such principal and overdue installment of interest), and such amounts as shall be sufficient to cover all expenses of 
the Trustee in connection with such Event of Default and all defaults under this Agreement, other than nonpayment of principal of 
Bonds which shall have become due by said declaration, shall have been remedied, then and in every such case, such Event of 
Default may be waived and such declaration and its consequences rescinded and annulled by the Trustee by written notice to the 
Issuer, which waiver, rescission, and annulment shall be binding upon the Owners of all Outstanding Parity Bonds; provided, 
however, that if such declaration was requested by the Owners of not less than 25% in principal amount of the Outstanding Parity 
Bonds, such waiver, rescission, and annulment must be consented to in writing by the Owners of not less than a majority in principal 
amount of the Outstanding Parity Bonds, which consent shall be binding upon the Trustee and upon the Owners of all Outstanding 
Parity Bonds; but no such waiver, rescission, and annulment shall extend to or affect any subsequent default or impair any right or 
remedy consequent thereon. 

Section 6.11.  Notice of Defaults; Opportunity of Issuer to Cure Certain Defaults. Anything herein to the contrary 
notwithstanding, no default under Section 6.01(b) hereof shall constitute an Event of Default until actual notice of such default by 
registered or certified mail shall be given to the Issuer by the Trustee or by the Owners of not less than 25% in aggregate principal 
amount of all Outstanding Parity Bonds and the Issuer shall have had 30 days after receipt of such notice to correct said default or 
to cause said default to be corrected, and shall not have corrected said default or caused said default to be corrected within the 
applicable period; provided, however, if said default be such that it cannot be corrected within the applicable period, it shall not 
constitute an Event of Default if corrective action is instituted by the Issuer within the applicable period and diligently pursued 
until the default is corrected and extensions of time have been obtained as described in Section 6.01 of the Agreement. 

With regard to any alleged default concerning which notice is given to the Issuer under the provisions of this Section, the 
Issuer, to the full extent permitted by law, hereby grants the City full authority for the account of the Issuer to perform and observe 
any covenant or obligation alleged in said notice not to have been performed or observed in the name and stead of the Issuer with 
full power to do any and all things and acts to the same extent that the Issuer could do and perform any such things and acts and 
with power of substitution, and the Trustee hereby consents to such grant of authority. 

ARTICLE VII.  TRUSTEE 

Section 7.01.  Trustee.  The Issuer covenants with the Registered Owners of the Bonds that at all times while the Bonds 
are outstanding the Issuer shall provide a competent and legally qualified bank, trust company, financial institution, or other agency 
to act as and perform the services of Trustee for the Bonds under the Resolution and this Agreement, and that the Trustee will be 
one entity.  In the event that the entity at any time acting as Trustee (or its successor by merger, acquisition, or other method) should 
resign or otherwise cease to act as such, the Issuer covenants that promptly it will appoint a competent and legally qualified bank, 
trust company, financial institution, or other agency to act as Trustee under the Resolution.  Upon any change in the Trustee, the 
previous Trustee promptly shall transfer and deliver the Register (or a copy thereof), along with all other pertinent books and 
records relating to the Bonds, to the new Trustee designated and appointed by the Issuer.  Upon any change in the Trustee, the 
Issuer promptly will cause a written notice thereof to be sent by the new Trustee to each Owner of the Bonds, by United States 
mail, first class, postage prepaid, which notice also shall give the address of the new Trustee.  By accepting the position and 
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performing as such, each Trustee shall be deemed to have agreed to the provisions of the Resolution and this Agreement, and a 
certified copy of the Resolution and the Agreement shall be delivered to each Trustee. 

Section 7.02.  Acceptance of the Trusts.  The Trustee hereby accepts the trusts imposed upon it by this Agreement, and 
agrees to perform said trusts, but only upon and subject to the following express terms and conditions: 

(a) The Trustee, prior to the occurrence of an Event of Default and after the curing of all Events of Default 
which may have occurred, undertakes to perform such duties and only such duties as are specifically set forth in this 
Agreement.  In case an Event of Default has occurred (which has not been cured or waived) the Trustee shall exercise 
such of the rights and powers vested in it by this Agreement, and use the same degree of care and skill in their exercise, 
as a prudent man would exercise or use under the circumstances in the conduct of his own affairs. 

(b) The Trustee may execute any of the trusts or powers hereof and perform any of its duties by or through 
attorneys, agents, receivers, or employees but shall be answerable for the conduct of the same in accordance with the 
standard specified above, and shall be entitled to advice of counsel concerning all matters of trust hereof and the duties 
hereunder, and may in all cases pay such reasonable compensation to all such attorneys, agents, receivers, and employees 
as may reasonably be employed in connection with the trust hereof.  The Trustee may act upon the opinion or advice of 
any attorneys approved by the Trustee in the exercise of reasonable care.  The Trustee shall not be responsible for any 
loss or damage resulting from any action or non-action exercised in good faith in reliance upon such opinion or advice. 

(c) The Trustee shall not be responsible for any recital herein, or in the Bonds (except in respect to any 
certificate of the Trustee endorsed on the Bonds); the recording or re-recording, filing, or refiling of this Agreement, or 
any other instrument required by this Agreement to secure the Bonds; insuring the Project or collecting any insurance 
money; the validity of the execution by the Issuer of this Agreement or of any supplements thereto or instruments of 
further assurance; or the sufficiency of the security for the Bonds issued hereunder or intended to be secured hereby or 
otherwise as to the maintenance of the security hereof. 

(d) The Trustee shall not be accountable for the use of any Bonds authenticated or delivered hereunder.  The 
Trustee may in good faith buy, sell, own, and hold any of the Bonds and may join in any action which any Owners of the 
Bonds may be entitled to take with like effect as if the Trustee were not a party to the Agreement.  The Trustee may also 
engage in or have an interest in any financial or other transaction with the Issuer, provided that if the Trustee determines 
that any such relation is in conflict with its duties under this Agreement, it shall eliminate the conflict or resign as Trustee.  
To the extent permitted by law, the Trustee may also receive tenders and purchase in good faith Bonds from itself, 
including any department, affiliate, or subsidiary, with like effect as if it were not the Trustee. 

(e) The Trustee shall be protected in acting upon any notice, request, consent, certificate, order, affidavit, 
letter, telegram, or other paper or document believed to be genuine and correct and to have been signed or sent by the 
proper person or persons.  Any action taken by the Trustee pursuant to this Agreement upon the request or authority or 
consent of any person who at the time of making such request or giving such authority or consent is the Owner of any 
Bond, shall be conclusive and binding upon all future Owners of the same Bond and upon bonds issued in exchange 
therefor or in place thereof. After appointment of a receiver as permitted by Section 6.04, the Trustee shall be relieved of 
its duties hereunder. 

(f) As to the existence or nonexistence of any fact or as to the sufficiency or validity of any instrument, paper, 
or proceeding, the Trustee shall be entitled to rely upon a certificate signed by the Issuer Representative as sufficient 
evidence of the facts therein contained; and prior to the occurrence of a default of which the Trustee has been notified as 
provided in subsection (h) of this Section, or of which by said subsection it is deemed to have notice, shall also be at 
liberty to accept a similar certificate to the effect that any particular dealing, transaction, or action is necessary or 
expedient, but may at its discretion secure such further evidence deemed necessary or advisable, but shall in no case be 
bound to secure the same.  The Trustee may accept a certificate of the President, Vice President, or Secretary of the Issuer 
to the effect that a resolution and order in the form therein set forth has been adopted by the Issuer as conclusive evidence 
that such resolution has been duly adopted, and is in full force and effect. 

(g) The permissive right of the Trustee to do things enumerated in this Agreement shall not be construed as a 
duty and it shall not be answerable for other than its negligence or willful misconduct. 

(h) The Trustee shall not be required to take notice or be deemed to have notice of any default hereunder 
except failure by the Issuer to cause to be made any of the payments to the Trustee required to be made by Article II 
hereof or the failure of the Issuer to file with the Trustee any document required by this Agreement to be so filed 
subsequent to the issuance of the Bonds, unless the Trustee shall be specifically notified in writing of such default by the 
Issuer or by the Owners of at least 25% in aggregate principal amount of the Outstanding Parity Bonds; and all notices 
or other instruments required by this Agreement to be delivered to the Trustee shall be delivered at the corporate trust 
office of the Trustee and, in the absence of such notice so delivered, the Trustee may conclusively assume there is no 
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default except as aforesaid.  If money sufficient to pay maturing principal and interest on the Bonds is not timely received 
by the Trustee, the Trustee covenants to give timely notice of such fact to the Issuer. 

(i) At any and all reasonable times the Trustee, and its duly authorized agents, attorneys, experts, engineers, 
accountants, and representatives, shall have the right, but shall have no duty to inspect all books, papers, and records of 
the Issuer pertaining to the Project and the Bonds, and to take such memoranda therefrom and in regard thereto as may 
be desired. 

(j) The Trustee shall not be required to give any bond or surety in respect of the execution of the said trusts 
and powers. 

(k) The Trustee shall not be responsible or liable for any loss suffered in connection with the investment of 
funds made by it in accordance with this Agreement, nor shall it be responsible for paying interest on any funds held by 
it hereunder for which it has received no investment instructions. 

(l) Notwithstanding anything elsewhere in this Agreement contained, the Trustee shall have the right, but 
shall not be required, to demand in respect of the authentication of any Bonds, the withdrawal of any cash, the release of 
any property, or any action whatsoever within the purview of this Agreement, any showings, certificates, opinions, 
appraisals, or other information, or corporate action or evidence thereof, in addition to that required by the terms hereof 
as a condition of such action by the Trustee, as deemed desirable for the purpose of establishing the right of the Issuer to 
the authentication of any Bonds, the withdrawal of any cash, or the taking of any other action by the Trustee. 

(m) Before taking the action referred to in Sections 6.02, 6.03, or 7.04 hereof, the Trustee may require that a 
satisfactory indemnity bond be furnished for the reimbursement of all expenses to which it may be put and to protect it 
against all liability, except liability which is adjudicated to have resulted from its negligence or willful misconduct by 
reason of any action so taken. 

(n) All money received by the Trustee shall, until used, applied, or invested as herein provided, be held in 
trust for the purposes for which they were received but need not be segregated from other funds except to the extent 
required by law and the Trustee shall not be under any liability for interest on any money received hereunder except such 
as may be agreed to by them. 

(o) No provision of this Agreement shall require the Trustee to expend or risk its own funds or otherwise 
incur any financial liability in the performance of any of its duties hereunder or in the exercise of any of its rights and 
powers, if it shall have reasonable grounds for believing that repayment of such funds or adequate indemnity against such 
risk or liability is not reasonable assured. 

Section 7.03.  Fees, Charges, and Expenses of Trustee and Paying Agent/Registrar.  Pursuant to this Section and the 
Resolution, the Trustee and any Paying Agent/Registrar shall be entitled to payment and reimbursement from the Issuer for 
reasonable fees for their services rendered hereunder as Trustee, as Paying Agent/Registrar, and all advances, counsel fees, and 
other expenses reasonably and necessarily made or incurred by the Trustee, as Paying Agent/Registrar in connection with such 
services. 

Section 7.04.  Notice of Default.  If a default occurs of which the Trustee is required by Section 7.01(h) hereof to take 
notice or if notice of default be given as provided in Section 7.01(h), then the Trustee shall promptly give written notice thereof by 
registered or certified mail to the Issuer and each Owner of the Bonds at such address as appears on the Registration Books; 
provided, however, that the failure to give or receive such notice shall have no effect upon any occurrence of an Event of Default 
hereunder and shall not impair the exercise of any remedies hereunder. 

Section 7.05.  Intervention by the Trustee.  In any judicial proceeding to which the Issuer is a party and which in the 
opinion of the Trustee and its counsel has a substantial bearing on the interests of Owners of the Bonds, the Trustee may intervene 
on behalf of the Owners of the Bonds and shall do so if requested in writing by the Owners of at least 25% of the aggregate principal 
amount of the Outstanding Parity Bonds. 

Section 7.06.  Successor Trustee by Merger or Otherwise.  Any corporation or association into which the Trustee may 
be converted or merged, with which it may be consolidated, or to which it may sell or transfer its trust business and assets as a 
whole or substantially as a whole, or any corporation or association resulting from any such conversion, sale, merger, consolidation, 
or transfer to which it is a party, ipso facto, shall be and become the successor Trustee hereunder and vested with all of the title to 
the Trust Estate and all the trusts, powers, discretions, immunities, privileges, responsibilities, obligations, and all other matters as 
was its predecessor, without the execution or filing of any instrument or any further act, deed, or conveyance on the part of any of 
the parties hereto, anything herein to the contrary notwithstanding. 

Section 7.07.  Resignation by the Trustee.  The Trustee may at any time resign from the trusts hereby created by giving 
30 days’ written notice to the Issuer and by registered or certified mail to each Owner of the Bonds.  Such notice to the Issuer may 
be served personally or sent by registered mail.  Such resignation shall take effect upon the appointment of a successor Trustee by 
the Issuer.  Provided, however, that if no successor Trustee has been named 30 days after such resignation, the resigning Trustee 
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may petition a court of competent jurisdiction in Hidalgo County, Texas, to appoint a successor Trustee and any successor Trustee 
appointed by such court shall immediately become the Trustee under this Agreement. 

Section 7.08.  Removal of the Trustee.  The Trustee may be removed at any time by an instrument or substantially 
concurrent instruments in writing delivered to the Trustee and the Issuer and approved and signed by the Owners of a majority in 
aggregate principal amount of the Outstanding Parity Bonds.  Such removal shall take effect upon the appointment of a successor 
Trustee by the Issuer and payment in full of all fees and expenses then due to the Trustee. 

Section 7.09.  Appointment of Successor Trustee by Owners of the Bonds; Temporary Trustee.  In case the Trustee 
hereunder shall resign, be dissolved, be in course of dissolution or liquidation, or otherwise become incapable of acting hereunder, 
or in case the Trustee shall be taken under the control of any public officer or officers or of a receiver appointed by a court, a 
successor may be appointed by the Owners of a majority in aggregate principal amount of the Outstanding Parity Bonds, by an 
instrument or concurrent instruments in writing signed by such Owners, or by their attorneys-in-fact, duly authorized; provided, 
nevertheless, that in case of such vacancy the Issuer, by an instrument executed and signed by its President and attested by its 
Secretary, may appoint a temporary Trustee to fill such vacancy until a successor Trustee shall be provided; and any such temporary 
Trustee so appointed by the Issuer shall immediately and without further action be superseded by a Trustee so appointed by such 
Owners of the Bonds.  Every such Trustee appointed pursuant to the provisions of this Section shall be a trust company or bank 
organized and doing business in the United States in good standing having a reported capital and surplus of not less than 
$50,000,000, if there be such an institution willing, qualified, and able to accept the trust upon reasonable or customary terms. 

Section 7.10.  Successor Trustee.  Every successor appointed hereunder shall execute, acknowledge, and deliver to its 
or his predecessor and to the Issuer an instrument in writing accepting such appointment hereunder, and thereupon such successor, 
without any further act, deed or conveyance, shall become fully vested with all the estates, properties, rights, powers, trusts, duties, 
and obligations of its predecessor[s]; but such predecessor shall, nevertheless, on the written request of the Issuer, or of its successor 
Trustee, execute and deliver an instrument transferring to such successor Trustee all the estates, properties, rights, powers, and 
trusts of such predecessor hereunder; and every predecessor Trustee shall deliver all securities and money held by it as the Trustee 
hereunder to its successor Trustee.  Should any instrument in writing from the Issuer be required by and successor Trustee for more 
fully and certainly vesting in such successor the estates, rights, powers, and duties hereby vested or intended to be vested in the 
predecessor any and all such instruments in writing shall, on request, be executed, acknowledged, and delivered by the Issuer.  The 
resignation of any Trustee and the instrument or instruments removing any Trustee and appointing a successor hereunder, together 
with all other instruments provided for in this Article, shall be filed and/or recorded by the successor Trustee in each recording 
office where this Agreement shall have been filed and/or recorded. 

Section 7.11.  Designation of Additional Paying Agents.  The Issuer may cause the necessary arrangements to be made 
through the Trustee and to be thereafter continued for the designation of additional Paying Agents satisfactory to the Issuer and the 
Trustee and for providing for the payment of such of the Bonds as shall be presented when due at the principal office of the Trustee, 
or its successor in trust hereunder, or at the office of said additional Paying Agents.  All such funds held by said additional Paying 
Agents shall be held by each of them in trust and shall be subject to the security interest created hereby and the terms hereof. 

Section 7.12.  Successor Trustee, Paying Agent, and Registrar.  In the event of a change in the office of the Trustee, 
Paying Agent/Registrar, due to resignation or removal, the duties and responsibilities shall by assumed by the successor Trustee, 
Paying Agent/Registrar. 

Section 7.13.  Designation and Succession of Paying Agents .  The Trustee and any other banks or trust companies, if 
any, hereinafter designated as Paying Agent or Paying Agents in any supplemental Agreement or Issuer resolution providing for 
the issuance of Additional Parity Obligations as provided in Section 3.08 hereof, shall be the Paying Agent or Paying Agents for 
the applicable series of Bonds. 

Any bank or trust company with or into which any Paying Agent may be merged or consolidated, or to which 
the assets and business of such Paying Agent may be sold, shall be deemed the successor of such Paying Agent for the purposes 
of this Agreement.  If the position of Paying Agent shall become vacant for any reason, the Issuer shall, within 30 days thereafter, 
appoint such bank or trust company located in the same city as such Paying Agent to fill such vacancy.  Notice of the designation 
of a successor Paying Agent shall be given by registered or certified mail to each Owner of Bonds at its address as it appears on 
the Register.  The Paying Agents shall enjoy the same protective provisions in respect of the performance of their duties 
hereunder as are specified in Section 7.02 hereof with respect to the Trustee insofar as such provisions may be applicable. 

Section 7.14.  Co-Trustee.  In the event of litigation under this Agreement or the Agreement, in particular in case of the 
enforcement under an Event of Default, or in case the Trustee deems that by reason of any present or future law of any jurisdiction 
it may not exercise any of the powers, rights, or remedies herein granted to the Trustee or hold title to the properties, in trust, as 
herein granted, or take any other action which may be desirable or necessary in connection therewith, the Trustee may appoint an 
additional individual or institution to serve as a separate or co-Trustee (“Co-Trustee”).  In the event that the Trustee appoints a 
separate or Co-Trustee, each and every remedy, power, right, claim, demand, cause of action, immunity, estate, title, interest, and 
lien expressed or intended by this Agreement to be exercised by or vested in or conveyed to the Trustee shall be exercisable by and 
vest in such separate or Co-Trustee, but only to the extent necessary to enable such separate or Co-Trustee to exercise such powers, 
rights, and remedies, and every covenant and obligation necessary to the exercise thereof by such separate or Co-Trustee shall run 
to and be enforceable by either of them.  Should the Issuer be required to furnish to the separate or Co-Trustee any instrument in 
writing for more fully and certainly vesting in and conforming to it such properties, rights, powers, trusts, duties, and obligations, 
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the Issuer shall, on request, execute, acknowledge, and deliver such instruments.  In case any separate or Co-Trustee, or a successor 
to either, shall die, become incapable of acting, resign, or be removed, all of the estates, properties, rights, powers, trusts, duties, 
and obligations of such separate or Co-Trustee, insofar as permitted by law, shall vest in and be exercised by the Trustee until the 
appointment of a new Trustee or successor to such separate or Co-Trustee. 

ARTICLE VIII.  AMENDMENTS AND SUPPLEMENTAL AGREEMENTS 

Section 8.01.  Supplemental Agreements Not Requiring Consent.  The Issuer and the Trustee may, without the consent 
of, or notice to, any of the Owners of the Bonds, enter into an Agreement or Agreements supplemental to this Agreement as shall 
not be inconsistent with the terms and provisions hereof for any one or more of the following purposes: 

(a) To cure any ambiguity or for any defect or omissions in this Agreement; 

(b) To grant to or confer upon the Trustee for the benefit of the Owners of the Bonds any additional rights, 
remedies, powers, or authorities that may lawfully be granted to or conferred upon the Owners of the Bonds or the 
Trustees; 

(c) To subject to this Agreement additional revenues, properties, or collateral; 

(d) To modify, amend, or supplement this Agreement, or any Agreement supplemental hereto, in such manner 
as to permit the qualification hereof and thereof under the Trust Agreement Act of 1939 or any similar federal statute 
hereafter in effect or to permit the qualification of the Bonds for sale under the securities laws of any of the states of the 
United States, and, if they so determine, to add to this Agreement or any Agreement supplemental hereto such other 
terms, conditions and provisions as may be permitted by said Trust Agreement Act of 1939 or similar federal statute; 

(e) To issue Additional Parity Bonds in accordance with Section 3.08 hereof; 

(f) To add to the covenants and agreements of the Issuer contained in this Agreement other covenants and 
agreements thereafter to be observed for the protection of the Owners of the Bonds, or to surrender or limit any right, 
power, or authority herein reserved to or conferred upon the Issuer; 

(g) To provide for the conversion of any Bond to book-entry form; 

(h) To satisfy any requirement imposed by a rating agency to obtain a rating on any series of Additional Parity 
Bonds; and 

(i) To maintain the extent to which the interest on the Bonds is not includable in the gross income of the 
recipients thereof, if in the opinion of Bond Counsel such supplemental Agreement is necessary. 

Section 8.02.  Supplemental Agreements Requiring Consent.  Exclusive of supplemental Agreements covered by 
Section 8.01 hereof and subject to the terms and provisions contained in this Section, and not otherwise, the Owners of a majority 
in aggregate principal amount of the Outstanding Parity Bonds shall have the right, from time to time, anything contained in this 
Agreement to the contrary notwithstanding, to consent to and approve the execution by the Issuer and the Trustee of such other 
Agreement or Agreements supplemental hereto as shall be deemed necessary and desirable by the Trustee for the purposes of 
modifying, altering, amending, adding to, or rescinding, in any particular, any of the terms of provisions contained in this 
Agreement or in any supplemental Agreement; provided, however, that nothing contained in this Section or Section 8.01 shall 
permit, or be construed as permitting, without the consent and approval of the Owners of all the Outstanding Parity Bonds, (a) an 
extension of the maturity of the principal of or the interest on any Bond issued hereunder, or a reduction in the principal amount of 
any Bond or the rate of interest or premium thereon, or a reduction in the amount or extension of the time of any payment required 
by any mandatory sinking fund requirements herein; (b) a privilege or priority of any Bond or Bonds over any other Bond or Bonds; 
(c) a reduction in the aggregate principal amount of the Bonds required for consent to such supplemental Agreement; or (d) the 
deprivation of the Owner of any Outstanding Bond of the lien created by this Agreement.  If at any time the Issuer shall request the 
Trustee to enter into any such supplemental Agreement for any of the purposes of this Section, the Trustee shall, upon being 
satisfactorily indemnified with respect to expenses, cause notice of the proposed execution of such supplemental Agreement to be 
mailed to each Owner of the Bonds at its address as it appears on the Registration Books.  Such notice shall briefly set forth the 
nature of the proposed supplemental Agreement and shall state that copies thereof are on file at the principal office of the Trustee 
for inspection by all Owners of the Bonds.  If, within 60 days, or such longer period as shall be prescribed by the Issuer following 
the mailing of such notice, the Owners of a majority, or in the case of an amendment to the effect of (a) through (e) above, 100% 
in aggregate principal amount of the Outstanding Parity Bonds at the time of the execution of any such supplemental Agreement 
shall have consented to and approved the execution thereof as herein provided, no Owner of any Bond shall have any right to object 
to any of the terms and provisions contained herein, or the operation thereof; in any manner question the priority of the execution 
thereof; or enjoin or restrain the Trustee or the Issuer from executing the same or from taking any action pursuant to the provisions 
thereof.  Upon the execution of any such supplemental Agreement as in this Section permitted and provided, this Agreement shall 
be and be deemed to be modified and amended in accordance therewith. 
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RISK FACTORS  

 
DEPENDENCE ON BORDER ECONOMY AND IMPACT OF PESO DEVALUATION. . . The City lies approximately 0.5 miles from the border 
between the United States and Mexico.  Its economy is influenced by the strength of the Mexican economy and the value of the 
Mexican peso compared to the American dollar.  Many retail centers in U.S. border areas are dependent upon Mexican customers.  
The U.S. government’s enhanced security measures at the border could impact the willingness of these customers to travel to the 
United States for the purchase of retail goods.  In addition, from time to time, Mexico devalues its currency (the peso), and such 
devaluations have an impact on the amount of visitors that the City receives from across the border and which could ultimately 
have an impact on retail sales in the City.  It is not possible to predict when or how often any future devaluations occur or the 
impact of border relations on the City’s economy. 
 

INVESTMENTS 
 
The Corporation invests its investable funds in investments authorized by Texas law in accordance with investment policies approved 
by the Board.  Both State law and the Corporation’s investment policies are subject to change. 
 
LEGAL INVESTMENTS . . . Available Corporation funds are invested as authorized by Texas law and in accordance with investment 
policies approved by the Board.  Both State law and the Corporation's investment policies are subject to change.  Under State law, the 
Corporation is authorized to invest in (1) obligations, including letters of credit, of the United States or its agencies and 
instrumentalities, including the Federal Home Loan Banks; (2) direct obligations of the State or its agencies and instrumentalities; (3) 
collateralized mortgage obligations directly issued by a federal agency or instrumentality of the United States, the underlying security 
for which is guaranteed by an agency or instrumentality of the United States; (4) other obligations, the principal and interest of which 
are unconditionally guaranteed or insured by or backed by the full faith and credit of, the State or the United States or their respective 
agencies and instrumentalities, including obligations that are fully guaranteed or insured by the Federal Deposit Insurance Corporation 
or by the explicit full faith and credit of the United States; (5) obligations of states, agencies, counties, cities, and other political 
subdivisions of any state rated as to investment quality by a nationally recognized investment rating firm not less than A or its 
equivalent; (6) bonds issued, assumed or guaranteed by the State of Israel; (7) interest-bearing banking deposits that are guaranteed or 
insured by the Federal Deposit Insurance Corporation or its successor or the National Credit Union Share Insurance Fund or its 
successor; (8) interest-bearing banking deposits other than those described by clause (7) if  (A) the funds invested in the banking 
deposits are invested through:  (i) a broker with a main office or branch office in this State that the investing entity selects from a list 
the governing body or designated investment committee of the entity adopts as required by Section 2256.025; or (ii) a depository 
institution with a main office or branch office in this State that the investing entity selects; (B) the broker or depository institution 
selected as described by (A) above arranges for the deposit of the funds in the banking deposits in one or more federally insured 
depository institutions, regardless of where located, for the investing entity’s account; (C) the full amount of the principal and accrued 
interest of the banking deposits is insured by the United States or an instrumentality of the United States; and (D) the investing entity 
appoints as the entity’s custodian of the banking deposits issued for the entity’s account:  (i) the depository institution selected as 
described by (A) above; (ii) an entity described by Section 2257.041(d), Texas Government Code; or (iii) a clearing broker dealer 
registered with the Securities and Exchange Commission and operating under Securities and Exchange Commission Rule 15c3-3 (17 
C.F.R. Section 240.15c3-3); (9) certificates of deposit and share certificates (i) issued by a depository institution that has its main office 
or a branch office in the State of Texas, and are guaranteed or insured by the Federal Deposit Insurance Corporation or its successor or 
the National Credit Union Insurance Fund or its successor, or are secured as to principal by obligations described in the clauses (1) 
through (8) or in any other manner and amount provided by law for Corporation deposits, or (ii) where (a) the funds are invested by 
the Corporation through (I) a broker that has its main office or a branch office in the State and is selected from a list adopted by the 
Corporation as required by law or (II) a depository institution that has its main office or a branch office in the State that is selected by 
the Corporation; (b) the broker or the depository institution selected by the Corporation arranges for the deposit of the funds in 
certificates of deposit in one or more federally insured depository institutions, wherever located, for the account of the Corporation; 
(c) the full amount of the principal and accrued interest of each of the certificates of deposit is insured by the United States or an 
instrumentality of the United States, and (d) the Corporation appoints the depository institution selected under (a) above, an entity as 
described by Section 2257.041(d) of the Texas Government Code, or a clearing broker-dealer registered with the Securities and 
Exchange Commission and operating pursuant to Securities and Exchange Commission Rule 15c3-3 (17 C.F.R. Section 240.15c3-3) 
as custodian for the Corporation with respect to the certificates of deposit; (10) fully collateralized repurchase agreements that have a 
defined termination date, are fully secured by a combination of cash and obligations described in clause (1) which are pledged to the 
Corporation, held in the Corporation’s name, and deposited at the time the investment is made with the Corporation or with a third 
party selected and approved by the Corporation and are placed through a primary government securities dealer, as defined by the 
Federal Reserve, or a financial institution doing business in the State; (11) securities lending programs if (i) the securities loaned under 
the program are 100% collateralized, a loan made under the program allows for termination at any time and a loan made under the 
program is either secured by (a) obligations that are described in clauses (1) through (8) above, (b) irrevocable letters of credit issued 
by a state or national bank that is continuously rated by a nationally recognized investment rating firm at not less than A or its equivalent 
or (c) cash invested in obligations described in clauses (1) through (8) above, clauses (13) through (15) below, or an authorized 
investment pool; (ii) securities held as collateral under a loan are pledged to the Corporation, held in the Corporation's name and 
deposited at the time the investment is made with the Corporation or a third party designated by the Corporation; (iii) a loan made 
under the program is placed through either a primary government securities dealer or a financial institution doing business in the State; 
and (iv) the agreement to lend securities has a term of one year or less, (12) certain bankers' acceptances with the remaining term of 
270 days or less, if the short-term obligations of the accepting bank or its parent are rated at least A-1 or P-1 or the equivalent by at 
least one nationally recognized credit rating agency, (13) commercial paper with a stated maturity of 270 days or less that is rated at 
least A-1 or P-1 or the equivalent by either (a) two nationally recognized credit rating agencies or (b) one nationally recognized credit 
rating agency if the paper is fully secured by an irrevocable letter of credit issued by a U.S. or state bank, (14) a no-load money market 
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mutual fund registered with and regulated by the Securities and Exchange Commission that provides the Corporation with a prospectus 
and other information required by the Securities Exchange Act of 1934 or the Investment Company Act of 1940 and complies with 
federal Securities and Exchange Commission Rule 2a-7, and (15) no-load mutual funds registered with the Securities and Exchange 
Commission that have an average weighted maturity of less than two years, and have a duration of one year or more and are invested 
exclusively in obligations described in this paragraph or have a duration of less than one year and the investment portfolio is limited to 
investment grade securities, excluding asset-backed securities.  In addition, bond proceeds may be invested in guaranteed investment 
contracts that have a defined termination date and are secured by obligations, including letters of credit, of the United States or its 
agencies and instrumentalities in an amount at least equal to the amount of bond proceeds invested under such contract, other than the 
prohibited obligations described in the next succeeding paragraph. 
 
The Corporation may invest in such obligations directly or through government investment pools that invest solely in such obligations 
provided that the pools are rated no lower than AAA or AAAm or an equivalent by at least one nationally recognized rating service.  
The Corporation is specifically prohibited from investing in (1) obligations whose payment represents the coupon payments on the 
outstanding principal balance of the underlying mortgage-backed security collateral and pays no principal, (2) obligations whose 
payment represents the principal stream of cash flow from the underlying mortgage-backed security and bears no interest, (3) 
collateralized mortgage obligations that have a stated final maturity of greater than 10 years, and (4) collateralized mortgage obligations 
the interest rate of which is determined by an index that adjusts opposite to the changes in a market index. 
 
INVESTMENT POLICIES . . . Under Texas law, the Corporation is required to invest its funds under written investment policies that 
primarily emphasize safety of principal and liquidity; that address investment diversification, yield, maturity, and the quality and 
capability of investment management; and that includes a list of authorized investments for Corporation funds, maximum allowable 
stated maturity of any individual investment, the maximum average dollar-weighted maturity allowed for pooled fund groups, methods 
to monitor the market price of investments acquired with public funds, a requirement for settlement of all transactions, except 
investment pool funds and mutual funds, on a delivery versus payment basis, and procedures to monitor rating changes in 
investments acquired with public funds and the liquidation of such investments consistent with the Public Funds Investment Act.  
All Corporation funds must be invested consistent with a formally adopted "Investment Strategy Statement" that specifically addresses 
each fund's investment.  Each Investment Strategy Statement will describe its objectives concerning: (1) suitability of investment type, 
(2) preservation and safety of principal, (3) liquidity, (4) marketability of each investment, (5) diversification of the portfolio, and (6) 
yield. 
 
Under Texas law, Corporation investments must be made "with judgment and care, under prevailing circumstances, that a person of 
prudence, discretion, and intelligence would exercise in the management of the person’s own affairs, not for speculation, but for 
investment, considering the probable safety of capital and the probable income to be derived."  At least quarterly the investment officers 
of the Corporation shall submit an investment report detailing: (1) the investment position of the Corporation, (2) that all investment 
officers jointly prepared and signed the report, (3) the beginning market value, the ending market value and the fully accrued interest 
during the reporting period of each pooled fund group, (4) the book value and market value of each separately listed asset at the end 
of the reporting period, (5) the maturity date of each separately invested asset, (6) the account or fund or pooled fund group for which 
each individual investment was acquired, and (7) the compliance of the investment portfolio as it relates to: (a) adopted investment 
strategy statements and (b) state law.  No person may invest Corporation funds without express written authority from the Board. 
 
ADDITIONAL PROVISIONS . . . Under State law, the Corporation is additionally required to: (1) annually review its adopted policies 
and strategies; (2) adopt a rule, order, ordinance or resolution stating that it has reviewed its investment policy and investment 
strategies and records any changes made to either its investment policy or investment strategy in the respective rule, order, ordinance 
or resolution; (3) require any investment officers with personal business relationships or relatives with firms seeking to sell 
securities to the Corporation to disclose the relationship and file a statement with the Texas Ethics Commission and the Corporation 
Council; (4) require the qualified representative of firms offering to engage in an investment transaction with the Corporation to: 
(a) receive and review the Corporation’s investment policy, (b) acknowledge that reasonable controls and procedures have been 
implemented to preclude investment transactions conducted between the Corporation and the business organization that are not 
authorized by the Corporation’s investment policy (except to the extent that this authorization is dependent on an analysis of the 
makeup of the Corporation’s entire portfolio or requires an interpretation of subjective investment standards), and (c) deliver a 
written statement in a form acceptable to the Corporation and the business organization attesting to these requirements; (5) perform 
an annual audit of the management controls on investments and adherence to the Corporation’s investment policy; (6) provide 
specific investment training for the Treasurer, chief financial officer and investment officers; (7) restrict reverse repurchase 
agreements to not more than 90 days and restrict the investment of reverse repurchase agreement funds to no greater than the term 
of the reverse purchase agreement; (8) restrict the investment in no-load mutual funds in the aggregate to no more than 15% of the 
Corporation’s monthly average fund balance, excluding bond proceeds and reserves and other funds held for debt service; (9) 
require local government investment pools to conform to the new disclosure, rating, net asset value, yield calculation, and advisory 
board requirements; and (10) at least annually review, revise, and adopt a list of qualified brokers that are authorized to engage in 
investment transactions with the Corporation. 
 
CURRENT INVESTMENTS . . . As of August 31, 2024, the following percentages of the Corporation’s investible funds were invested in 
the following categories: 

   

Type of Investment Market Value

Interest Bearing Checking Account (Operating) 12.90$            
Total 12.90$            
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FEDERAL INCOME TAX TREATMENT OF THE BONDS 
 
CERTAIN FEDERAL INCOME TAX CONSIDERATIONS 
 
General. The following discussion is a summary of certain expected material federal income tax consequences of the purchase, 
ownership and disposition of the Bonds and is based on the Internal Revenue Code of 1986 (the "Code"), the regulations 
promulgated thereunder, published rulings and pronouncements of the Internal Revenue Service ("IRS") and court decisions 
currently in effect. There can be no assurance that the IRS will not take a contrary view, and no ruling from the IRS, has been, or 
is expected to be, sought on the issues discussed herein. Any subsequent changes or interpretations may apply retroactively and 
could affect the opinion and summary of federal income tax consequences discussed herein. 
 
The following discussion is not a complete analysis or description of all potential U.S. federal tax considerations that may be 
relevant to, or of the actual tax effect that any of the matters described herein will have on, particular holders of the Bonds and does 
not address U.S. federal gift or estate tax or (as otherwise stated herein) the alternative minimum tax, state, local or other tax 
consequences. This summary does not address special classes of taxpayers (such as partnerships, or other pass-thru entities treated 
as a partnerships for U.S. federal income tax purposes, S corporations, mutual funds, insurance companies, financial institutions, 
small business investment companies, regulated investment companies, real estate investment trusts, grantor trusts, former citizens 
of the U.S., broker-dealers, traders in securities and tax-exempt organizations, individual recipients of Social Security or Railroad 
Retirement benefits, taxpayers who may be subject to the branch profits tax or, personal holding company provisions of the Code 
or taxpayers qualifying for the health insurance premium assistance credit) that are subject to special treatment under U.S. federal 
income tax laws, or persons that hold Bonds as a hedge against, or that are hedged against, currency risk or that are part of hedge, 
straddle, conversion or other integrated transaction, or persons whose functional currency is not the "U.S. dollar". This summary 
is further limited to investors who will hold the Bonds as "capital assets" (generally, property held for investment) within the 
meaning of Section 1221 of the Code. This discussion is based on existing statutes, regulations, published rulings and court 
decisions, all of which are subject to change or modification, retroactively. 
 
As used herein, the term "U.S. Holder" means a beneficial owner of a Bond who or which is: (i) an individual citizen or resident 
of the United States, (ii) a corporation or partnership created or organized under the laws of the United States or any political 
subdivision thereof or therein, (iii) an estate, the income of which is subject to U.S. federal income tax regardless of the source; or 
(iv) a trust, if (a) a court within the U.S. is able to exercise primary supervision over the administration of the trust and one or more 
U.S. persons have the authority to control all substantial decisions of the trust, or (b) the trust validly elects to be treated as a U.S. 
person for U.S. federal income tax purposes. As used herein, the term "Non-U.S. Holder" means a beneficial owner of a Bond that 
is not a U.S. Holder. 
 
THIS SUMMARY IS INCLUDED HEREIN FOR GENERAL INFORMATION ONLY AND DOES NOT DISCUSS ALL 
ASPECTS OF THE U.S. FEDERAL INCOME TAXATION THAT MAY BE RELEVANT TO A PARTICULAR HOLDER OF 
BONDS IN LIGHT OF THE HOLDER’S PARTICULAR CIRCUMSTANCES AND INCOME TAX SITUATION. 
PROSPECTIVE HOLDERS OF THE BONDS SHOULD CONSULT THEIR OWN TAX ADVISORS AS TO THE TAX 
TREATMENT WHICH MAY BE ANTICIPATED TO RESULT FROM THE PURCHASE, OWNERSHIP AND DISPOSITION 
OF THE BONDS BEFORE DETERMINING WHETHER TO PURCHASE BONDS. 
 
THIS SUMMARY IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED BY ANY TAXPAYER, TO 
AVOID PENALTIES THAT MIGHT BE IMPOSED ON THE TAXPAYER IN CONNECTION WITH THE MATTERS 
DISCUSSED THEREIN. INVESTORS SHOULD CONSULT THEIR OWN TAX ADVISORS CONCERNING THE TAX 
IMPLICATIONS OF THE PURCHASE, OWNERSHIP OR DISPOSITION OF THE BONDS UNDER APPLICABLE STATE 
OR LOCAL LAWS, OR ANY OTHER TAX CONSEQUENCE. 
 
FOREIGN INVESTORS SHOULD ALSO CONSULT THEIR OWN TAX ADVISORS REGARDING THE TAX 
CONSEQUENCES UNIQUE TO NON-U.S. HOLDERS. 
 
CERTAIN U.S. FEDERAL INCOME TAX CONSEQUENCES TO U.S. HOLDERS 
 
Periodic Interest Payments and Original Issue Discount. The Bonds are not obligations described in Section 103(a) of the Code. 
Accordingly, the stated interest paid on the Bonds or original issue discount, if any, accruing on the Bonds will be includable in 
"gross income" within the meaning of Section 61 of the Code of each owner thereof and be subject to federal income taxation when 
received or accrued, depending upon the tax accounting method applicable to such owner. 
 
Disposition of Bonds. An owner will recognize gain or loss on the redemption, sale, exchange or other disposition of a Bond equal 
to the difference between the redemption or sale price (exclusive of any amount paid for accrued interest) and the owner’s tax basis 
in the Bonds. Generally, a U.S. Holder’s tax basis in the Bonds will be the owner’s initial cost, increased by income reported by 
such U.S. Holder, including original issue discount and market discount income, and reduced, but not below zero, by any amortized 
premium. Any gain or loss generally will be a capital gain or loss and either will be longterm or short-term depending on whether 
the Bonds has been held for more than one year. 
 
Defeasance of the Bonds. Defeasance of any Bond may result in a reissuance thereof, for U.S. federal income tax purposes, in 
which event a U.S. Holder will recognize taxable gain or loss as described above. 



 

43 

 
State, Local and Other Tax Consequences. Investors should consult their own tax advisors concerning the tax implications of 
holding and disposing of the Bonds under applicable state or local laws, or any other tax consequence, including the application of 
gift and estate taxes. Certain individuals, estates or trusts may be subject to a 3.8% surtax on all or a portion of the taxable interest 
that is paid on the Bonds. PROSPECTIVE PURCHASERS OF THE BONDS SHOULD CONSULT THEIR OWN TAX 
ADVISORS REGARDING THE FOREGOING MATTERS. 
 
CERTAIN U.S. FEDERAL INCOME TAX CONSEQUENCES TO NON-U.S. HOLDERS 
 
A Non-U.S. Holder that is not subject to U.S. federal income tax as a result of any direct or indirect connection to the U.S. in 
addition to its ownership of a Bond, will not be subject to U.S. federal income or withholding tax in respect of a Bond, provided 
that such Non-U.S. Holder complies, to the extent necessary, with identification requirements including delivery of a signed 
statement under penalties of perjury, certifying that such Non-U.S. Holder is not a U.S. person and providing the name and address 
of such Non-U.S. Holder. Absent such exemption, payments of interest, including any amounts paid or accrued in respect of accrued 
original issue discount, may be subject to withholding taxes, subject to reduction under any applicable tax treaty. Non- 
U.S. Holders are urged to consult their own tax advisors regarding the ownership, sale or other disposition of a Bond. 
 
The foregoing rules will not apply to exempt a U.S. shareholder of a controlled foreign corporation from taxation on the U.S. 
shareholder’s allocable portion of the interest income received by the controlled foreign corporation. 
INFORMATION REPORTING AND BACKUP WITHHOLDING 
 
Subject to certain exceptions, information reports describing interest income, including original issue discount, with respect to the 
Bonds will be sent to each registered holder and to the IRS. Payments of interest and principal may be subject to withholding under 
sections 1471 through 1474 of the Code or backup withholding under Section 3406 of the Code if a recipient of the payments fails 
to furnish to the payor such owner’s social security number or other taxpayer identification number ("TIN"), furnishes an incorrect 
TIN, or otherwise fails to establish an exemption from the backup withholding tax. Any amounts so withheld would be allowed as 
a credit against the recipient’s federal income tax. Special rules apply to partnerships, estates and trusts, and in certain 
circumstances, and in respect of Non-U.S. Holders, certifications as to foreign status and other matters may be required to be 
provided by partners and beneficiaries thereof. 

 
CONTINUING DISCLOSURE OF INFORMATION 

 
In the Resolution, the Corporation has made the following agreement for the benefit of the holders and beneficial owners of the 
Bonds.  The Corporation is required to observe the agreement for so long as it remains an "obligated person" with respect to the 
Bonds, within the meaning of the United States Securities and Exchange Commission’s Rule 15c2-12 (the "Rule").  Under the 
agreement, the Corporation will be obligated to provide certain updated financial information and operating data annually, and 
timely notice of certain specified events, to the Municipal Securities Rulemaking Board (the "MSRB") through its Electronic 
Municipal Market Access ("EMMA") system. 
 
ANNUAL REPORTS . . . The Corporation will provide certain updated financial information and operating data to the MSRB 
annually. The information to be updated includes all quantitative financial information and operating data with respect to the 
Corporation of the general type included in this Official Statement under Tables numbered 1 through 3 and in Appendix B, which 
is the City’s annual audited financial report. The Corporation will update and provide the information in the numbered tables within 
six months after the end of each fiscal year ending in and after 2024. The City, on behalf of the Corporation will additionally 
provide audited financial statements when and if available, and in any event, within 12 months after the end of each fiscal year 
ending in or after 2024. If the audit of such financial statements is not complete within 12 months after any such fiscal year end, 
then the Corporation will file unaudited financial statements within such 12-month period and audited financial statements for the 
applicable fiscal year, when and if the audit report on such statements becomes available. Any such financial statements will be 
prepared in accordance with the accounting principles described in Appendix B or such other accounting principles as the City may 
be required to employ from time to time pursuant to State law or regulation. 
 
The Corporation’s current fiscal year end is September 30. Accordingly, the Corporation must provide updated information 
included in the above-referenced tables by the last day of March in each year and audited financial statements for the preceding 
fiscal year (or unaudited financial statements if the audited financial statements are not yet available) must be provided by the last 
day of September in each year, unless the Corporation changes its fiscal year. If the Corporation changes its fiscal year, it will file 
notice of the change (and of the date of the new fiscal year end) with the MSRB prior to the next date by which the Corporation 
otherwise would be required to provide financial information and operating data as set forth above. 
 
All financial information, operating data, financial statements and notices required to be provided to the MSRB shall be provided 
in an electronic format and be accompanied by identifying information prescribed by the MSRB. Financial information and 
operating data to be provided as set forth above may be set forth in full in one or more documents or may be included by specific 
reference to any document (including an official statement or other offering document) available to the public on the MSRB’s 
Internet Website or filed with the United States Securities and Exchange Commission (the "SEC"), as permitted by the Rule. 
 
NOTICE OF CERTAIN EVENTS . . . The Corporation will also provide timely notices of certain events to the MSRB. The Corporation 
will provide notice of any of the following events with respect to the Bonds to the MSRB in a timely manner (but not in excess of 
ten business days after the occurrence of the event): (1) principal and interest payment delinquencies; (2) non-payment related 
defaults, if material; (3) unscheduled draws on debt service reserves reflecting financial difficulties; (4) unscheduled draws on 
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credit enhancements reflecting financial difficulties; (5) substitution of credit or liquidity providers, or their failure to perform; (6) 
adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final determinations of taxability, Notices of 
Proposed Issue (IRS Form 5701-TEB), or other material notices or determinations with respect to the tax status of the Bonds, or 
other material events affecting the tax status of the Bonds; (7) modifications to rights of holders of the Bonds, if material; (8) Bond 
calls, if material, and tender offers; (9) defeasances; (10) release, substitution, or sale of property securing repayment of the Bonds, 
if material; (11) rating changes; (12) bankruptcy, insolvency, receivership, or similar event of the Corporation, which shall occur 
as described below; (13) the consummation of a merger, consolidation, or acquisition involving the Corporation or the sale of all 
or substantially all of its assets, other than in the ordinary course of business, the entry into of a definitive agreement to undertake 
such an action or the termination of a definitive agreement relating to any such actions, other than pursuant to its terms, if material; 
(14) appointment of a successor or additional trustee or the change of name of a trustee, if material; (15) incurrence of a Financial 
Obligation of the Corporation, if material, or agreement to covenants, events of default, remedies, priority rights, or other similar 
terms of a Financial Obligation of the Corporation, any of which affect security holders, if material; and (16) default, event of 
acceleration, termination event, modification of terms, or other similar events under the terms of a Financial Obligation of the 
Corporation, any of which reflect financial difficulties.   
 
Neither the Bonds nor the Resolution make any provision for credit enhancement or liquidity enhancement. In addition, the 
Corporation will provide timely notice of any failure by the Corporation to provide annual financial information in accordance with 
their agreement described above under "Annual Reports".  
 
For these purposes, any event described in clause (12) in the immediately preceding paragraph is considered to occur when any of 
the following occur: the appointment of a receiver, fiscal agent, or similar officer for the Corporation in a proceeding under the 
United States Bankruptcy Code or in any other proceeding under state or federal law in which a court or governmental authority 
has assumed jurisdiction over substantially all of the assets or business of the Corporation, or if such jurisdiction has been assumed 
by leaving the existing governing body and officials or officers in possession but subject to the supervision and orders of a court 
or governmental authority, or the entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or business of the Corporation. 
 
The term "Financial Obligation" shall mean, for purposes of the events in clauses (15) and (16), a (i) debt obligation; (ii) derivative 
instrument entered into in connection with, or pledged as security or a source of payment for, an existing, or planned debt obligation; 
or (iii) guarantee of (i) or (ii); provided that Financial Obligation shall not include municipal securities (as defined in the Securities 
Exchange Act of 1934, as amended) as to which a final official statement (as defined in the Rule) has been provided to the MSRB 
consistent with the Rule.  The Corporation intends the words used in clauses (15) and (16) and the definition of Financial Obligation 
in this Section to have the same meanings as when they are used in the Rule, as evidenced, by SEC Release No. 34-83885, dated 
August 20, 2018. 
 
AVAILABILITY OF INFORMATION . . . In connection with its continuing disclosure agreement entered into with respect to the Bonds, 
the Corporation will file all required information and documentation with the MSRB in electronic format in accordance with 
MSRB’s guidelines. Access to such filings will be provided, without charge to the general public, by the MSRB at 
www.emma.msrb.org.  
 
LIMITATIONS AND AMENDMENTS . . . The Corporation has agreed to update information and to provide notices of certain specified 
events only as described above.  The Corporation has not agreed to provide other information that may be relevant or material to a 
complete presentation of its financial results of operations, condition, or prospects or agreed to update any information that is 
provided, except as described above.  The Corporation makes no representation or warranty concerning such information or 
concerning its usefulness to a decision to invest in or sell Bonds at any future date.  The Corporation disclaims any contractual or 
tort liability for damages resulting in whole or in part from any breach of its continuing disclosure agreement or from any statement 
made pursuant to its agreement, although registered and beneficial owners of Bonds may seek a writ of mandamus to compel the 
Corporation to comply with its agreement. 
 
The Corporation may amend its continuing disclosure agreement from time to time to adapt to changed circumstances that arise 
from a change in legal requirements, a change in law, or a change in the identity, nature, status, or type of operations of the 
Corporation, if (i) the agreement, as amended, would have permitted an underwriter to purchase or sell Bonds in the offering 
described herein in compliance with the Rule, taking into account any amendments or interpretations of the Rule to the date of such 
amendment, as well as such changed circumstances, and (ii) either (a) the registered and beneficial owners of a majority in aggregate 
principal amount of the outstanding Bonds consent to the amendment or (b) any person unaffiliated with the Corporation (such as 
nationally recognized bond counsel) determines that the amendment will not materially impair the interests of the registered and 
beneficial owners of the Bonds. The Corporation may also amend or repeal the provisions of this continuing disclosure agreement 
if the SEC amends or repeals the applicable provisions of the Rule or a court of final jurisdiction enters judgment that such 
provisions of the Rule are invalid, but only if and to the extent that such amendment or repeal would not have prevented an 
underwriter from lawfully purchasing or selling Bonds in the primary offering of the Bonds.  If the Corporation so amends the 
agreement, it has agreed to include with the next financial information and operating data provided in accordance with its agreement 
described above under "Annual Reports" an explanation, in narrative form, of the reasons for the amendment and of the impact of 
any change in the type of financial information and operating data so provided. 
 
COMPLIANCE WITH PRIOR UNDERTAKINGS . . . The Corporation has not been subject to the Rule in the previous five years. 

 
 
 

http://www.emma.msrb.org/
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OTHER INFORMATION 
 
LITIGATION 
 
It is the opinion of the City Attorney and City Staff that there is no pending litigation against the Corporation or its directors and 
officers that would have a material adverse financial impact upon the Corporation or its operations, or that affects or seeks to 
prohibit, restrain or enjoin the Corporation from completing the Project or from selling, issuing or delivering the Bonds to finance 
the Project. 
 
 
REGISTRATION AND QUALIFICATION OF BONDS FOR SALE  
 
The sale of the Bonds has not been registered under the federal Securities Act of 1933, as amended, in reliance upon the exemption 
provided thereunder by section 3(a)(2); and the Bonds have not been qualified under the Securities Act of Texas in reliance upon 
various exemptions contained therein; nor have the Bonds been qualified under the securities acts of any jurisdiction.  The 
Corporation assumes no responsibility for qualification of the Bonds under the securities laws of any jurisdiction in which the 
Bonds may be sold, assigned, pledged, hypothecated or otherwise transferred.  This disclaimer of responsibility for qualification 
for sale or other disposition of the Bonds shall not be construed as an interpretation of any kind with regard to the availability of 
any exemption from securities registration provisions. 
 
LEGAL INVESTMENTS AND ELIGIBILITY TO SECURE PUBLIC FUNDS IN TEXAS 
 
Section 1201.041 of the Public Security Procedures Act (Texas Government Code, Chapter 1201, as amended) provides the Bonds 
are (i) negotiable instruments, (ii) investment securities to which Texas Business and Commerce Code, as amended, applies and 
(iii) legal and authorized investments for insurance companies, fiduciaries or trustees and sinking funds of municipalities or other 
political subdivisions or public agencies of the State.  The Texas Finance Code also contains provisions that, subject to a prudent 
investor standard, provide for the Bonds to be legal investments for state banks, savings banks, trust companies with capital of one 
million dollars or more, and savings and loan associations. For the Bonds to be an eligible investment for municipalities, political 
subdivisions or public agencies of the State, the PFIA, provides that a rating of not less than "A" or its equivalent as to investment 
quality must be assigned by a nationally recognized investment rating agency.  Furthermore, the Bonds are eligible to secure the 
deposits of any public funds of the State, its agencies and its political subdivisions and are legal security for those deposits to the 
extent of their market value. 
 
The Corporation made no investigation of other laws, rules, regulations or investment criteria which might apply to such institutions 
or entities or which might limit the suitability of the Bonds for any of the foregoing purposes or limit the authority of such 
institutions or entities to purchase or invest in the Bonds for such purposes. 
 
LEGAL OPINIONS  
 
The Corporation will furnish the Underwriter a complete transcript of proceedings had incident to the authorization and issuance 
of the Bonds, including the unqualified approving legal opinion of the Attorney General of Texas approving the Initial Bond and 
to the effect that the Bonds are valid and legally binding obligations of the Corporation. Bond Counsel did not take part in the 
preparation of the Official Statement, and such firm has not assumed any responsibility with respect thereto or undertaken 
independently to verify any of the information contained therein, except that, in its capacity as Bond Counsel, such firm has 
reviewed the information (other than any financial, technical, or statistical data therein) under the captions and subcaptions "PLAN 
OF FINANCING ", "THE BONDS" (except the subcaptions "Book-Entry-Only System" and "Registered Owners’ Remedies"), 
"THE CORPORATION," "SELECTED PROVISIONS OF THE RESOLUTION AND TRUST AGREEMENT, "FEDERAL 
INCOME TAX TREATMENT OF THE BONDS," "CONTINUING DISCLOSURE OF INFORMATION" (except the subheading 
"Compliance with Prior Undertakings") and the subcaptions "Registration and Qualification of Bonds for Sale", "Legal Investments 
and Eligibility to Secure Public Funds in Texas," and "Legal Opinions" (except for the first two sentences of the first paragraph 
thereof,) under the caption "OTHER INFORMATION" and such firm is of the opinion that the information relating to the Bonds 
and legal issues contained under such captions and subcaptions is a fair and accurate description of the laws and legal issues 
addressed therein, and, with respect to the Bonds, such information conforms to the Resolution. The legal fee to be paid Bond 
Counsel for services rendered in connection with the issuance of the Bonds is contingent on the sale and delivery of the Bonds. 
The legal opinion may accompany the Bonds deposited with DTC or may be printed on the Bonds in the event of the discontinuance 
of the Book-Entry-Only System. Certain legal matters will be passed upon for the Underwriter by their counsel Orrick, Herrington 
& Sutcliffe, Austin, Texas. The fee of Underwriter’s counsel is contingent upon the delivery of the Bonds. 
 
The various legal opinions to be delivered concurrently with the delivery of the Bonds express the professional judgment of the 
attorneys rendering the opinions as to the legal issues explicitly addressed therein.  In rendering a legal opinion, the attorney does 
not become an insurer or guarantor of the expression of professional judgment, of the transaction opined upon, or of the future 
performance of the parties to the transaction. Nor does the rendering of an opinion guarantee the outcome of any legal dispute that 
may arise out of the transaction. 
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AUTHENTICITY OF FINANCIAL DATA AND OTHER INFORMATION 
 
The financial data and other information contained herein have been obtained from Corporation and City records, audited financial 
statements and other sources that are believed to be reliable. There is no guarantee that any of the assumptions or estimates 
contained herein will be realized. All of the summaries of the statutes, documents and resolutions contained in this Official 
Statement are made subject to all of the provisions of such statutes, documents and resolutions. These summaries do not purport to 
be complete statements of such provisions and reference is made to such documents for further information. Reference is made to 
original documents in all respects.  
 
FINANCIAL ADVISOR 
 
Hilltop Securities Inc. is employed as Financial Advisor to the Corporation in connection with the issuance of the Bonds.  The 
Financial Advisor's fee for services rendered with respect to the sale of the Bonds is contingent upon the issuance and delivery of 
the Bonds.  Hilltop Securities Inc., in its capacity as Financial Advisor, has not verified and does not assume any responsibility for 
the information, covenants and representations contained in any of the legal documents with respect to the federal income tax status 
of the Bonds, or the possible impact of any present, pending or future actions taken by any legislative or judicial bodies.  In the 
normal course of business, the Financial Advisor may from time to time sell investment securities to the Corporation for the 
investment of bond proceeds or other funds of the Corporation upon the request of the Corporation. 
 
The Financial Advisor to the Corporation has provided the following sentence for inclusion in this Official Statement.  The 
Financial Advisor has reviewed the information in this Official Statement in accordance with, and as part of, its responsibilities to 
the Corporation and, as applicable, to investors under the federal securities laws as applied to the facts and circumstances of this 
transaction, but the Financial Advisor does not guarantee the accuracy or completeness of such information. 
 
FORWARD-LOOKING STATEMENTS DISCLAIMER 
 
The statements contained in this Official Statement, and in any other information provided by the Corporation, that are not purely 
historical, are forward-looking statements, including statements regarding the Corporation's expectations, hopes, intentions, or 
strategies regarding the future.  Readers should not place undue reliance on forward-looking statements.  All forward-looking 
statements included in this Official Statement are based on information available to the Corporation on the date hereof, and the 
Corporation assumes no obligation to update any such forward-looking statements.  The Corporation's actual results could differ 
materially from those discussed in such forward-looking statements. 
 
The forward-looking statements included herein are necessarily based on various assumptions and estimates and are inherently 
subject to various risks and uncertainties, including risks and uncertainties relating to the possible invalidity of the underlying 
assumptions and estimates and possible changes or developments in social, economic, business, industry, market, legal, and 
regulatory circumstances and conditions and actions taken or omitted to be taken by third parties, including customers, suppliers, 
business partners and competitors, and legislative, judicial, and other governmental authorities and officials.  Assumptions related 
to the foregoing involve judgments with respect to, among other things, future economic, competitive, and market conditions and 
future business decisions, all of which are difficult or impossible to predict accurately and many of which are beyond the control 
of the Corporation.  Any of such assumptions could be inaccurate and, therefore, there can be no assurance that the forward-looking 
statements included in this Official Statement will prove to be accurate.  
 
UNDERWRITER 
 
The Underwriter has agreed, subject to certain conditions, to purchase the Bonds from the Corporation, at an underwriting discount of 
$___________.  The Underwriter will be obligated to purchase all of the Bonds if any Bonds are purchased.  The Bonds to be offered 
to the public may be offered and sold to certain dealers (including the Underwriter and other dealers depositing Bonds into investment 
trusts) at prices lower than the public offering prices of such Bonds and such public offering prices may be changed, from time to time, 
by the Underwriter. 
 
The Underwriter of the Bonds has provided the following sentence for inclusion in this Official Statement. The Underwriter has 
reviewed the information in this Official Statement pursuant to its responsibilities to investors under the federal securities laws, but the 
Underwriter does not guarantee the accuracy or completeness of such information. 
 
MISCELLANEOUS 
 
The financial data and other information contained herein have been obtained from the Corporation and City records, audited financial 
statements and other sources which are believed to be reliable.  There is no guarantee that any of the assumptions or estimates contained 
herein will be realized.  All of the summaries of the statutes, documents and resolutions contained in this Official Statement are made 
subject to all of the provisions of such statutes, documents and resolutions.  These summaries do not purport to be complete statements 
of such provisions and reference is made to such documents for further information.  Reference is made to original documents in all 
respects.  
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The Resolution authorizing the issuance of the Bonds will approve the form and content of this Official Statement, and any addenda, 
supplement or amendment thereto, and authorize its further use in the reoffering of the Bonds by the Underwriter. 
 

 
Board President 

Development Corporation of Peñitas, Inc. 
ATTEST: 
 
 

 
 

 
Board Secretary 

Development Corporation of Peñitas, Inc. 
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THE CITY 
 
The City of Peñitas, Texas (the “City”) is located 13 miles west of McAllen in southwestern Hidalgo County. The City has a total 
area of approximately 4.0 square miles.  
 
The City was incorporated in 1993.  The City's home rule charter was adopted May 12, 2012.  In addition to the power indicated 
in the City Charter the City may exercise powers enumerated in Chapter 1331, as amended, Texas Government Code, formerly 
Chapter 13, Title 28, Article 1175, as amended, of the Revised Civil Statutes of the State of Texas 1925, conferred and granted to 
home rule cities.  The City operates under the City Council-Manager form of government and provides a full range of municipal 
services as authorized by its charter. The services include public safety (police and fire), highways and streets, sanitation, health 
and social services, culture and recreation, public improvements, planning and zoning, general administrative services, utilities, 
and improvements.  
 
The 2020 Census population of the City was 6,460. The 2024 estimated population of the City is 6,340. 
 
EDUCATION 
 
The City is served by the La Joya Independent School District (the “District”).  The District is comprised of 23 elementary schools, 
8 middle schools, 3 comprehensive high schools, 4 special campuses, 2 early college high schools and 1 school within a school.  
As of June 2023, the District’s peak student enrollment was 25,027.   As of June 2023, the District employs a staff of approximately 
4,037.  
 
The nearest higher education facility is the University of Texas RGV, Edinburgh which is located 27 miles east of the City. 
 
TEN LARGEST TAXPAYERS 

 
HIDALGO COUNTY 
 
Hidalgo County was created in 1852 from Cameron and Starr counties. It was organized in the same year in at the same time had 
an area of 2,365 square miles. When first organized, the County extended almost as far north as Nueces County; however, later 
reductions to form counties to its north and east have reduced Hidalgo County to its present area of 1,583 square miles. The area 
economy is diversified by the tourist industry, agribusiness and international trade with Mexico. The Texas Almanac designates 
cotton, grain, vegetables, citrus and sugar cane as principal sources of agriculture income. The County is a leading producer of 
cotton and sorghum and the minerals produced in Hidalgo County include gas, sand and gravel. The County is a popular tourist 
center located in the lush lower Rio Grande Valley with access to old Mexico and facilities catering to thousands of summer and 
winter visitors. 
 
LABOR FORCE FOR HIDALGO COUNTY 
 

 
 
Source: Texas Employment Commission.  

2023/2024 % of Total
Taxable  Taxable
Assessed Assessed

Name of Taxpayer Nature of Property Valuation Valuation
Walmart Real Estate Business Trust Retail 9,849,264$      2.83%
AEP Texas Inc - 27H Utility 9,054,360        2.60%
Walmart Stores of Texas LLC Retail 6,437,291        1.85%
Villages of Peñitas LP Apartments 4,287,544        1.23%
Los Cuartos SNF Investments LLC Healthcare 4,184,490        1.20%
Pulice Construction Inc. Equipment 4,104,841        1.18%
Hilcorp Energy Development LP Energy 3,288,060        0.94%
All Valley Trucking LLP Equipment 3,180,193        0.91%
Palmview Metro Investments LLC Retail 2,132,970        0.61%
S-SI Peñitas Village LLC Real Estate 2,098,067        0.60%

48,617,080$    13.95%

May

2024 2023 2022 2021 2020

Civilian Labor Force 383,028 378,591 371,568 368,989 364,530

Total Employed 361,221 355,519 347,089 340,222 325,008

Total Unemployed 21,807 23,072 24,479 28,767 39,522

Unemployment Rate 5.7% 6.1% 6.6% 7.8% 10.8%

Average Annual



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX B 
 
 

EXCERPTS FROM THE 
 

CITY OF PEÑITAS, TEXAS 
 

ANNUAL FINANCIAL REPORT 
 

For the Year Ended September 30, 2022 
 

 
The information contained in this Appendix consists of excerpts from the City of Peñitas, 
Texas Annual Financial Report for the Year Ended September 30, 2022, and is not intended 
to be a complete statement of the City's financial condition.  Reference is made to the 
complete Report for further information. 
 
 
To date, the Corporation, like many economic development corporations in Texas, does not 
have a separate outside audit and is included as a component unit in the City’s audit. The 
Bonds are payable solely from the Pledged Revenues. The financial information included in 
the City’s audit unrelated to the Corporation’s Pledged Revenues should not be construed or 
interpreted as available or pledged to the payment of the Bonds.
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APPENDIX C 
 
 

FORM OF BOND COUNSEL’S OPINION 
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Municipal Advisory Services 
Provided By




	DEVELOPMENT CORPORATION OF PEÑITAS, INC.
	SALES TAX REVENUE BONDS, TAXABLE SERIES 2024
	OFFICIAL STATEMENT SUMMARY
	Book-Entry-Only System   The definitive Bonds will be initially registered and delivered only to Cede & Co., the nominee of DTC pursuant to the Book-Entry-Only System described herein. Beneficial ownership of the Bonds may be acquired in denominations...
	Paying Agent/Registrar   BOKF, NA, Houston, Texas.
	Trustee..................................... BOKF, NA, Houston, Texas.
	Depository............................... BOKF, NA, Houston, Texas.
	RELATING TO
	INTRODUCTION
	THE BONDS
	Monthly Deposits . . .There shall be deposited in the Debt Service Fund (i) any amounts required to be transferred from the Debt Service Reserve Fund as described below and (ii) all amounts required to be deposited therein from the Revenue Fund.  Paym...
	Paying Agent/Registrar . . . The initial Paying Agent/Registrar is BOKF, NA, Houston, Texas.  In the Resolution, the Corporation retains the right to replace the Paying Agent/Registrar.  The Bonds (i) shall be issued in fully registered form, without ...

	DEBT INFORMATION
	Table 1 – Pro-Forma Debt Service Requirements
	(1) Preliminary; subject to change.  Interest on the Bonds is calculated at an assumed rate solely for illustrative purposes.
	Anticipated Issuance of Additional Debt . . . The Corporation does not anticipate the issuance of Additional Parity Bonds within the next twelve months.
	The Bonds are being issued concurrently with the $2,455,000* the 4A Bonds issued, in part, to finance the acquisition of land to promote new or expanded business enterprises.  The sales tax revenues securing the 4A Bonds are not security for the Bonds...
	Table 2  -  Historical City Receipts of 1/4% Sales Tax (1)
	Table 3  -  Projected Coverage Based Upon 1/4% Sales Tax
	THE SALES TAX
	EXCERPTS FROM THE RESOLUTION
	Section 3. Characteristics of the Bonds.
	(a)  Registration, Transfer, Conversion, and Exchange; Authentication.  Registration, Transfer, Conversion, and Exchange; Authentication.  The Issuer shall keep or cause to be kept at the designated payment office of BOKF, NA, Houston, Texas (the “Tru...
	(b) Payment of Parity Bonds and Interest.  The Issuer hereby further appoints the Trustee to act as the paying agent for paying the principal of and interest on the Bonds and any Parity Bonds (the “Paying Agent/Registrar”).  The Trustee shall keep pro...
	(c) In General.  The Bonds (i) shall be issued in fully registered form, without interest coupons, with the principal of and interest on such Parity Bonds to be payable only to the “Registered Owner” thereof; (ii) may be redeemed prior to their schedu...
	(d) Selection of Parity Bonds to be Redeemed.  When the Paying Agent/Registrar is required or authorized to redeem the Bonds of a certain series at the option of the Issuer, the Issuer will determine the maturity or maturities and the amounts thereof ...

	(e) Successor Trustee.  The Issuer covenants with the Registered Owner that at all times while the Bonds are outstanding the Issuer shall provide a competent and legally qualified bank, trust company, financial institution, or other agency to act as a...
	Section 5. Definitions.  The terms defined in this Section for all purposes of this Resolution, except where the context by clear implication shall otherwise require, shall have the respective meanings provided below.  Capitalized terms not defined in...
	“Underwriter” means FMSbonds, Inc.
	Section 6.  Pledge.  (a) The Parity Bonds, and any interest payable thereon, are and shall be secured by and payable from a first lien on and pledge of the Pledged Revenues; and the Pledged Revenues are further pledged to the establishment and mainten...
	For the purposes of further supporting the pledge and lien herein created, the Issuer hereby TRANSFERS, SETS OVER and ASSIGNS to the Trustee all of its right, title and interest in and to the Pledged Revenues and all money deposited with or paid to th...
	In the event it becomes necessary to facilitate the transfer made in subsection (b) of this Section, the Issuer hereby irrevocably appoints the Trustee as its lawful agent and attorney-in-fact, for the purpose of performing those duties which consist ...
	To the extent that any Pledged Revenues are, for any reason, not received by the Trustee, from the Comptroller, under the terms of the Transfer Agreement (defined herein), the Issuer shall, by appropriate notice, direction, request or other legal meth...
	The provisions, covenants, pledge and lien on and against the Pledged Revenues, as herein set forth, are established and shall be for the equal benefit, protection and security of the registered owners of the Parity Bonds without distinction as to pri...
	The Bonds, including interest payable thereon, shall constitute limited obligations of the Issuer, payable solely from, and secured by a pledge of and first lien on, the Pledged Revenues, and not from any other revenues, properties or income of the Is...

	(h)  The Corporation covenants and agrees that, if, subsequent to the issuance of the Bonds, the City is authorized by applicable law to impose and levy he Sales Tax on any items or transactions that are not subject to the Sales Tax on the date the Re...
	Section 7.  Sales Tax Revenue Fund.  Pursuant to the Transfer Agreement, there has been created and established, and hereby confirmed the “City of Peñitas Sales Tax Revenue Fund” (the “Sales Tax Revenue Fund”) and maintained with BOKF, NA, Houston, Te...
	Section 8.  4B Sales Tax Revenue Fund.  There has been created and established, and hereby confirmed the “Development Corporation of Peñitas, Inc., Sales Tax Revenue Fund” (the “Revenue Fund”) and maintained by the Trustee.  There shall be deposited m...
	Section 9.  Use of Money in Revenue Fund.  The amounts in the Revenue Fund shall be distributed as follows, and in the priority listed below:
	(i) any authorized fees or expenses which are due or payable to the Trustee;
	(ii) an amount sufficient to make all deposits to the Debt Service Fund (defined below) which relates to the debt service on the Outstanding Parity Bonds or which is necessary to remedy any prior deficiencies relating to previously required deposits t...
	(iii) an amount, as required herein, sufficient to make the balance in the Debt Service Reserve Fund (defined below) equal to the Debt Service Reserve Fund Requirement for the Outstanding Parity Bonds, such amount to be deposited by the Trustee to the...

	Section 10.  Custody of Revenue Fund.  The Revenue Fund shall be in the custody of the Trustee and shall be for the benefit of the Corporation and the Owners of the Parity Bonds.  The Issuer hereby authorizes and directs the Trustee to withdraw suffic...
	Section 11.  Debt Service Fund.  There has been created and established, and hereby confirmed the “Development Corporation of Peñitas, Inc., Sales Tax Revenue Bonds Debt Service Fund” (the “Debt Service Fund”) and maintained by the Trustee.
	Section 12.  Payments into the Debt Service Fund; Disbursements.  There shall be deposited in the Debt Service Fund (i) any amounts required to be transferred from the Debt Service Reserve Fund as described below and (ii) all amounts required to be de...
	Section 13.  Debt Service Reserve Fund.  There has been created and established the “Development Corporation of Peñitas, Inc., Sales Tax Revenue Bonds Debt Service Reserve Fund” (the “Debt Service Reserve Fund”) and maintained by the Trustee with the ...
	Section 14.  Project Fund.  There has been created and established the “Development Corporation of Peñitas Series 2024 Project Fund” (hereinafter called the “Project Fund”). The Project Fund shall be held by the Trustee and shall be subject to and cha...
	Section 15.  Payments into the Debt Service Reserve Fund; Disbursements.  There shall initially be deposited in the Debt Service Reserve Fund from the proceeds of the Bonds, an amount sufficient to cause the amount on deposit thereon to equal the Debt...
	To satisfy the Debt Service Reserve Fund Requirement, the Corporation may use (i) proceeds resultant from the sale of a new series of Additional Parity Bonds, or money from any other lawfully available sources; or (ii) a Credit Facility in lieu thereo...
	Section 16.  Security for Funds.  All funds created by this Resolution shall be secured in the manner and to the fullest extent permitted or required by law for the security of public funds, and such funds shall be used only for the purposes and in th...
	Section 17.  Approval of Sales Tax Remittance Agreement; Transfer of Sales Tax Revenues.  (a)  The Sales Tax Remittance Agreement (the “Transfer Agreement”) as presented the date hereof is hereby approved and the President, Vice President, Secretary, ...
	Section 18.  Defeasance of Bonds.  (a) Except to the extent provided in subsection (c) of this Section, any Bonds, and the interest thereon, shall be deemed to be paid, retired, and no longer Outstanding within the meaning of this Resolution (such bon...
	(b) Any money so deposited with a Paying Agent/Registrar may at the written direction of the Corporation also be invested in Government Obligations, maturing in the amounts and times as hereinbefore set forth, and all income from such Government Oblig...

	(c) Until the Defeased Bonds shall have become due and payable, the Paying Agent/Registrar shall perform the services of Paying Agent/Registrar for such Defeased Bonds the same as if they had not been defeased, and the Corporation shall make proper ar...
	Section 19.  Damaged, Mutilated, Lost, Stolen, or Destroyed Bonds.
	(a) Replacement Bonds. In the event any outstanding Bonds are damaged, mutilated, lost, stolen, or destroyed, the Paying Agent/Registrar shall cause to be printed, executed, and delivered a new Bond of the same principal amount, maturity, and interest...
	(b) Application for Replacement Bonds.  Application for replacement of damaged, mutilated, lost, stolen, or destroyed Bonds shall be made by the Registered Owner thereof to the Paying Agent/Registrar.  In every case of loss, theft, or destruction of a...
	(c) No Default Occurred.  Notwithstanding the foregoing provisions of this Section, in the event any such Bond shall have matured, and no default has occurred which is then continuing in the payment of the principal of, redemption premium, if any, or ...
	(d) Charge for Issuing Replacement Bonds.  Prior to the issuance of any replacement Bond, the Paying Agent/Registrar shall charge the Registered Owner of such Bond with all legal, printing, and other expenses in connection therewith.  Every replacemen...

	(e) Authority for Issuing Replacement Bonds.  In accordance with section 6 of Chapter 1201, Texas Government Code, this Section of this Resolution shall constitute authority for the issuance of any such replacement Bonds without necessity of further a...
	Section 20.  Custody, Approval, and Registration of Bonds; Bond Counsel Opinion.  The President of the Corporation is hereby authorized to have control of the Bonds initially issued and delivered hereunder and all necessary records and proceedings per...
	Section 21.  Remedies in Event of Default.  In addition to all of the rights and remedies provided by the laws of the State of Texas, the Issuer covenants and agrees that in the event of default in payment of principal or interest on any of the Parity...
	(f) the Trustee shall be entitled to a writ of mandamus issued by a court of competent jurisdiction compelling and requiring the Issuer and the officials thereof to observe and perform the contracts, covenants, obligations, or conditions prescribed i...

	any delay or omission to exercise any right or power accruing upon any default shall not impair any such right or power nor be construed to be a waiver of any such default or acquiescence therein, and every such right and power may be exercised from t...
	Section 23. Additional Parity Bonds.  So long as the Trust Agreement is in effect and no Event of Default as defined thereon is then existing, one or more series of Additional Parity Bonds may be delivered for any lawful purposes, including refunding ...
	A copy, duly certified by the Secretary of the Issuer, of the resolution adopted by the Issuer authorizing (i) the execution and delivery of an agreement supplemental to this Agreement providing for the payment of Sales Tax sufficient to pay the princ...
	A certificate by an independent certified public accountant or firm of independent public accounts stating that the “Debt Service Coverage Ratio” is equal to at least 115%; provided, however, that this requirement shall not apply to any Additional Par...
	If the purpose of the Additional Parity Bonds is refunding, a certificate of the Issuer stating that (i) notice of redemption of the Outstanding Parity Bonds to be refunded has been duly given or that provision has been made therefor and (ii) the proc...
	Original executed counterparts of an agreement supplemental to the Trust Agreement, and any amendment of the Trust Agreement, and the date or dates of the Additional Parity Bonds, the rate or rates of interest of the Additional Parity Bonds, the time ...
	A written order to the Paying Agent/Registrar by the Issuer to authenticate and deliver the Additional Parity Bonds to the purchasers therein identified, or upon the written order of the Issuer, upon payment to the Paying Agent/Registrar but for the a...

	(f) Each series of Additional Parity Bonds shall be equally and ratably secured under this Agreement with the Bonds and all other series of Additional Parity Bonds, if any, then outstanding, without preference, priority, or distinction of any Bonds ov...
	Section 4.03.  Payments into Project Fund; Disbursements.  A portion of the proceeds of the Bonds shall be deposited into the Project Fund.  The Trustee is authorized and directed to make disbursements and to effect transfer of funds for each disburse...
	Section 7.01.  Trustee.  The Issuer covenants with the Registered Owners of the Bonds that at all times while the Bonds are outstanding the Issuer shall provide a competent and legally qualified bank, trust company, financial institution, or other age...
	Section 7.11.  Designation of Additional Paying Agents.  The Issuer may cause the necessary arrangements to be made through the Trustee and to be thereafter continued for the designation of additional Paying Agents satisfactory to the Issuer and the T...
	Section 7.12.  Successor Trustee, Paying Agent, and Registrar.  In the event of a change in the office of the Trustee, Paying Agent/Registrar, due to resignation or removal, the duties and responsibilities shall by assumed by the successor Trustee, Pa...
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