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{2}  Within g0 days of Kyle 150's delivery of written notice to the EST
Parties that the EST Design Plans are 50% complete, the EST Parties will deposit
an additional 25% of their respective portions of the EST Design Costs with Kvle
150.

(3} Within 30 days of the Kyle 150% delivery of written natice to the EST
Parties that the EST Design Flans are complete, and have been approved by the
City and any other governmental entities with jurisdiction over the construction of
the BEST Project, the BEST Parties will deposit the final 50% of their respective
portion of the EST Design Costs with Kyle 150.

(4) Kyle 150 shall use the EST Design Costs payments solely for the
purpose of paying the consultant for designing the EST Project.

(5) 1f a EST Party fails to pay any installment of the EST Design Costs
when due, Kyle 150 will deliver written notice to the EST Party of such failure and,
if the EST Party does not deliver that instaliment of the EST Design Costs within
30 days of the date of the City's notice, the City may withhold further development
approvals until the installiment in question is delivered to the City.

2.05 Bidding the EST Project. Atwell, LLC will serve as the EST Project
Engineer for the EST Project. The EST Project Engineer will advertise the EST Project for
bid in the name of Kyle 150 on behalf of Anthem MUD in accordance with the legal
requirements applicable to municipal utility districts including Chapters 49 and 54, Texas
Water Code, and in accordance with the legal requirements applicable to the City
including Local Government Code Chapter 252, based on the design, plans and
specifications approved by the City. The bid advertisement or notice must be published
within a time frame that allows for construction of the EST Project to commence by
March 1, 2021.

fa)  The EST Project Engincer will provide the City engineer and the City's
purchasing agent with: (i) prior written notice of the dates for publication of the notice to
bidders and the opening of the bids received in response to the notiee; and (ii} a copy of
the published bid notice.

{b) The bid documents will specifically inelude notice to the bidders of the
requirement to submit a primary bid proposal for an 800,000 gallon elevated storage
tank; the requirement to submit an alternative bid proposal for a 1,000,000 gallen
elevated storage tank; the EST Project Schedule, including any liquidated damages
imposed for non-compliance with the EST Praject Schedule; and the requirement that
the EST Parties will be jointly funding the cost of the EST' Project as provided in this
Agreement. The bid documents will also require that the bid prices for the EST Project
be separately itemized. Should the City elect to oversize the Anthem Elevated Storage
Tanl, the City's cost share would be the incremental difference between the two bids.

{e}  The EST Project Engineer will eoordinate the receipt and opening of the

bids, will provide a copy of the bids and bid tabulation to the EST Parties, City engineer
and the City’s purchasing agent for review, and will recommend, with the concurrence of
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the City engineer, awarding the contract or contracts for the EST Project to the lowest
respansible bidder or bidders.

(d)  The City will notify the Project Engineer within thirty days of the date of the
bid opening of the City's election to participate in the oversizing of the EST Project, and
in such event, Kyle 150, LP on behalf of Anthem MUD shall enter into a contract for the
construction of 2 1 million gallon Anthem Elevated Storage Tank with the selected bidder.
If the City declines to oversize the elevated storage tank, Kyle 150, LF on behalf of Anthem
MUD shall enter into a contract for the construction of an 800,000 gallon Anthem
Flevated Storage Tank with the selected bidder instead.

2.06. Contract Terms. The construction contract(s) for the EST Project will
include the following provisions:

{a)  That the EST Parties will each pay a share of the costs under the eontract
based on the Participation Percentages described in Exhibit E of this Agreement;

{b}  That the contractor will comply with the requirements of Section 1.05{d)
related to insurance;

{¢)  That a minimum of ten pereent (10%) retainage shall be withheld from cach
payment made to the contractor; and

(d)  That the contractor will be liable for all damage or injury to persons or
property directly vesulting from the activities of the contractor, and contractor’s
employees, agents, and subcontractors, in coming upon or performing work on the EST
Project site;

e}  That the contractor will indemnify the EST Parties from any liability arising
out of elaims arising due to contractor's activities within the Anthem Elevated Storage
Tank work site.

z.07. Initial/Supplemental Construction Deposits, Refunds. Within 15
days of the EST Project Engineer’s delivery of notice of the recommended contract
award(s), which will be accompanied by an updated budget based on the approved bid
price(s), each EST Party will deliver to the City funds in the amount of 110% of its
Participativn Percentage of the revised cost of the EST Project as shown on the updated
budget to secure its obligation to make payment when due under the construction
contract(s)for the EST Project (the “Construction Deposit”). The Construction Depoesit
will be held by the City in a separate account, in trust for the EST Parties, and will be used
solely to pay sums coming due under the EST Construction Contract. After construction
of the EST is complete and the City has inspeeted and accepted the EST, the EST Project
Engineer and the City shall work together to deterniine a final accounting of the EST
Project. The final aceounting shall be delivered to the EST Parties and the City will refund
any funds remaining in the Construction Deposit to the EST Parties, based upon the pro
rata contributions of the EST Parties and participant percentages included in Exhibit “E".

To the extent the Project Engineer determines that the anticipated costs of the EST

Project have exceeded or will exceed the funds in the Construction Deposit, the Project
Fngineer will estimate the pro rata share of each EST Party relating to the cost

11
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overruns. After approval of the estimated cost overruns by the City, the Project Engineer
will provide notice to each EST Party and each EST Party will deliver to the City funds in
the amount of its Participation Percentage of the estimated cost overruns within 3o days.

2.08. Insurance and Payiment and Performance Bonds, The contractor{s)
forthe EST Project will be required to post payment and performance honds with the City
in the contract amount, and to carry commercial general liability insurance written on a
“per-oceurrence” basis in 4 minimurn amount of $1,000,000 combined single limit per
ocetrrence, $2,000,000 general aggregate, and $2,000,000 products/completed
operations aggregate, Kyle 150, LP and Anthem MUD will be named as additional
insureds or beneficiaries, as appropriate, of such insurance and bonds.  If the insurance
of the contractor(s) for the EST Project is cancelled, the contractor will be required to
promptly notify the EST Parties and the City and to obtain and provide proof of
replacement insurance, meeting the requirements specified above, prior to continuing its
work within the EST Project site.

2.06. Contract Execution. The EST Project Engineer will execute the
construction contract for the EST Project and, upan execution, will promptly deliver a
copy of the contract to the EST Parties, Each construction eontract will provide that the
City {or its designee) will have the right, hut not the obligation, to assume the construction
vontract and to complete the EST Project in the event of a default by the EST Parties
under this Agreement, ineluding a failure by Kyle 150 to commence, pursue or complete
the construction of the EST Project in accordance with the EST Project Schedule, as
provided in Exhibit F of this agreement.

2.10, Construction Reports, Pay Applications, Change Orders.

(a) The EST Project will be constructed in strict conformity with the approved
plans, in a good and workmanlike manner, and all material used in such eonstruction will
be substantially free from defects and fit for its intended purpose. The EST Project
Engineer will inspect the construction and provide the Parties with monthly construction
status reports.

{b)  The EST Project Engineer wili monitor and confirm the percentage of
completion of the EST Project existing {rom time to time and deliver written notice to the
EST Parties of the pereentage of completion and any corresponding percentage payment
to be made by the City pursuant to Article 11 of this agreement.

{c) The EST Project Engineer shall receive all pay applications from the
eontractor relating to the EST Praject ("EST Pay Applications”). In order to obtain any
progress payment payable to the contractor, Kyle 150 must:

{1) cause the Praject Engineer to prepare a statement of the percentage of
construction of the EST Project completed to the date of the Contractor’s Pay
Application (the “EST Completion Percentage”) and state that the pay application
has been approved by the Project Engineer and Kyle 150 (the “Approved EST Pay
Application™;

1z
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{2) obtain the EST Project Engineer's certification of the amount of the
Approved Pay Application attributable to each of the EST Parties and pavable from
the Construction Deposit and the portion of the contract priee remaining that is
attributable to each EST Party (the “EST Certiftcation”); and

(3} obtain an affidavit signed by the contractor, in the form of a conditional
waiver and release of Hen upon progress payment, including affirmation of
payment of all subconiractors and vendors supplying labor and or materials for
the Praject (“EST Waiver and Release™).

The Approved EST FPay Application, the EST Certification, and the EST Waiver and
Release shall be delivered to the Parties no later than 20 days after delivery of a Pay
Applieation. Pay Applications may not be submitted more frequently than monthly.

(dy Within 30 days of the receipt of the Approved EST Pay Application,
Certification and Waiver and Release, the City shall release payment from the
Construction Deposit, less retainage, unless a Party has timely and properly objected to
an EST Pay Application. The City shall promptly and timely pay all oststanding amounts
for Approved EST Pay Applications, including the pro rata share of Kyle 150.

{e} A EST Party may dispute a EST Pay Application by giving wiitten notice to
the City, and the EST Project Engineer of the amount of the EST Pay Application disputed
and the specific basis for the dispute within 15 days of receipt of the EST Pay Application;
provided that a dispute will only be permitted if any of the EST Parties, in good faith,
allege that the work covered by the EST Pay Application has not been completed in
aceordance with the applicable construction contract or if there is a default by the
contractor under the construction contract in question, and any of the EST Parties shall
pay any amount that is not in dispute.

(1 TheEST Parties shall cooperate 1o resolve any dispute permitted under this
Section promptly in order to avoid a default under the construction contract or this
Agreement.

{g) Any change orders over $50,000 or that inereases the overall project cost
by $50,000 will be subject to approval by the City before work contemplated by the
change order begins unless the change order is required by an emergency. The City will
not unreasonably condition, withhold or delay its approval of any proposed change order.
If any change order changes the contract price, the EST Project Engineer will promptly
update the budget and provide a copy of the update to the City, Anthem MUD and Kyle
150, Anything to the contrary contained in this Subsection notwithstanding, the City's
share of the original contract price under any construetion contract for the EST Project
may not be increased by change orders by maore than 25% without City Council Approval.

2,11, Completion. Upon final City inspection and approval, Anthem MUD or
Kyle 150 on behalf of Anthem MUD will convey the EST Project to the City and will also
assign all eontract rights, warrvanties, guarantees, assurances of performance, and honds
related to the EST Project to the City, including any maintenance bonds required by the

City at the time of acceptance.
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2.12, Default and Termination.

{a)  If Kyle1iso defaults under Article Il of this Agreement, the City will have the
right, but not obligation, to assume the construction contract or contracts for the EST
Praject and proceed with the construction of the EST Project in accordance with the EST
Project Schedule. In such case, the City will have the right to utilize the Construction
Depasit to complete the EST Project. Kyle 150, or the remaining Parties if applicable, will
be in default under this Agreement upon the occurrence of one or more of the following
avents (an “Event of Default”):

{1}  Kyle 150 causes the EST Project to fail to commenee ar complete
design; commence, diligently pursie or complete construetion or to achieve completion
in ascordance with the EST Project Schedule and fails to cure such failure within 15 days
of receipt of written notice from the City to do so; or

{2}  An EST Party fails to post a Construction Deposit when required
under this Agreement and fails to cure such failure within five days of receipt of
written natice from the City Lo do so; or

{3)  An EST Party fails to perform any other obligation under this
Agreement in the time and manner specified by this Agreement and fails to cure
such failure within 15 days of receipt of written notice from the City to do so.

(b} At any time following an Event of Default, the City may notify the EST
Parties that the City intends to assume and perform Kyle 150's outstanding obligations
under this Agreement for construction of the EST Project. If the City gives notice that the
City intends to perform Kyle 150°s outstanding obligations under this Agreement for the
construction of the EST Praject following an Event of Dafault, then the City may assume
the eonstruction contract or contract(s) and use the Construction Deposit to pay for the
costs of construction of the Project (the “Performance Rights™). The City will further have
the right to assign its Performance Rights to an owner or purchaser of land in the area
that is intended to receive service through the Project (the "Service Area™).

(c)___1f the City does not elect to exercise its Performance Rights, the City agrees
that it will, upon the request of an EST Party or an assignee of an EST Party that is an
owner or purchaser of land in the Service Arca, assign its Performance Rights to the
requesting EST Party orassignee of an EST Party. Insuch event, the assignee will assume
the City's Performance Rights and the EST Parties agree that the assighee may assume
the construetion contract or contracts for and with respect to the design, permitting and
construction of the EST Project and will have the right to male applications to the City
for and to receive funding from the Construction Deposit hetd by the City, as provided in
Section 2.07, to make payments as contemplated in Section 2.10.

14
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Article IT1. Provision of Water Services

3.01 Service Commitment,

(a) Subject to the terms and conditions of this Agreement, including the
payment of all applicable fees and charges as set forth below, the City agrees to provide
water service to customers within the Covey Tract, Beseda Traet and Kyle 57 Tract (the
“FM 150 Properties”) in a quantity set forth in Exhibit D for such tracts (the “Service
Commitment”). The quantity of water service made available to any connection within
those tracts will be determined aceording to meter size in accordance with the City's rules,
regulations, and policies.

(b)  The City's obligation to serve each of the FM 150 Properties is expressly
contingent on the respective owners of their respective tracts (including suecessors and
assigns) being compliant with their obligations under this Agreement and with City’s
rules, regulations, and policies.

(e)  City shall have ne otligation to provide water service to any portion of the
FM 150 Properties until all of the following condition precedents have been satisfied:

(1}  the lands to Dbe fwnished water service have received final
subdivision plat approval by all governmental entities;

{2)  with jurisdiction, and recorded for the phase of development within
the respective tract to be furnished water service;

(3) City has received all necessary governmental approvals for the
provision of services to the respective tract;

{4) the internal water facilities required to provide service the respective
have been completed in accordance with plans and specifications approved by City,
are operational, and have been conveyed to and accepted by City;

(5) all casements and other real property interests in the respective tract
required to be conveyed to City under this Agreement have been dedicated to City;
and

(6)  all required fees and charges have been paid to City.

(d) Notwithstanding anything in Section 3.01{c) above to the contrary, the City
hereby acknowledges and agrees that the living unit equivalents (*LI7Es”) of water serviee
capacity allocated to the FM 150 Properties in the Service Commitment is hereby capacity
that is reserved to the owners of such tracts and may not be allocated or committed to
any other owner, property or water service customer so long as this Agreement remains
and full force and effect.

3.02 Service Commitment to HMBRR, The City confirins that by satisfying
its ohligations under this Agreement, HMBRR shall be entitled to receive water service

15
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from the City to the 6 Creeks Tract (in an aggregate amount not to exceed 2,100 LUESs) as
contemplated under Section 4.01 of the 6 Creels Agreement and, except for internal water
infrastructure, shall not be required to finance or construct any additional facilities
relating to the provision of water service to the 6 Creels Tract.

Arxticle TV, Miscellaneous

4.01. Foree Majeure. For purposes of this Agreement, “Force Majeure” means
acts of God, ineluding lightning, earthquakes, fires, hurricanes, storms, or floods;
pandemics or epidemics; orders of the government of the United States, the State of Texas
or any other governmental authority with jurisdiction over the Project or the EST Project;
delays caused by a third party utility provider, to the extent the approval or cooperation
of said third party vtility providers is required for the Project or the EST Project, or delays
in governmental or regulatory approvals required for the Project or the EST Project
beyond the time periods provided for such approvals in the Project Schedule or EST
Project Schedule that are not within the control of the party claiming the inability and
could not have been avoided by the exercise of due diligence. If a Party is rendered unable
by Force Majeure to carry out any of its obligations under this Agreement, whether in
whole or in part, then the obligations of that Party, to the extent affected by the Force
Majeure, will be suspended during the eontinuance of the inability only and the Party in
question must resume performanee at the earliest practicable time. Assoon as reasonably
possible after the oceurrence of any event of Force Majeure relied upon to suspend
performance, the party whose obligations are affected must give wiitten notice that
includes the details of the Force Majeure to the other Parties. If this written notice is not
given within 15 days after the alleged event of Foree Majeure, then no extension of time
will be allowed. The cause of the delay, as far as possible, must be remedied with all
reasonable diligence.

4.02. Future Effect. The provisions of this Agreement will be binding upon and
inure to the benefit of the parties, their respective successors and assigns.

4.03. Notices. Any notice given under this Agreement must be in writing and
may be given:

(1) by depositing it in the United States muail, certified, with return
receipt requested, addressed to the Party to be notified and with all charges
prepaid;

(2}  bydepositing it with Federal Express or another service guaranieeing
*next day delivery”, addressed to the Party to be notified and with all charges
prepaid;

(3) by personally delivering it to the Party; or

{4} by facsimile or email with confirming copy sent by one of the other
described methads of notice set forth above.

16
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Notice by United States mail will be effective on the carlier of the date of receipt or three
days after the date of mailing. Naotice given in any other manner will be effective only

when received,

Far purposes of notice, the addresses of the Parties are as follows until otherwise

provided:

Kyle 1501 Clark Wilson Anthem MUD
5312 Park Hollow Lane  Winstead PC, Attn: Judy MeAngus
Aunstin TX, 78746 401 Congress, Suite 2100

Austin, TX 78701

Water Return Line Users:
HMBRR Development HMBRR Development
¢/o Hanna/Magee Co.
Altn: Jay Hanna
1011 North Lamar Blvd.
Austin, Texas 78703

Kyle 57
Milestone Commumity Builders, LLC  Kyle Mortgage Investors, LLC
Attn: Garrett Martin Atin; Linda Pastel
g1t Jollyville Road, Suite 111 10800 Wilshire Blvd, Suite 2101
Austin, TX 78759 Los Angeles, CA go024
David Beseda
David Beseda
2310 Portofino Ridge

Austin, Texas 78735

The Covey Fund I, L.P
Attn: Brett Findley, Principal
2205 N. Lamar, Blvd, Suite 113
Austin, Texas 78705

City of Kyle Attn: City Manager
100 W. Cenler Street
Kyle, Texas 78640

4.04. Construction. This Agreement will be construed under and in acecordance
with the laws of the State of Texas and all obligations herennder are performable in Hays
County, Texas. If any of the provisions of this Agreement are, for any reason, held to be
invalid, illegal, or unenforceable, that invalidity, illegality or unenforceability will not
affect the remainder of this Agreement, which will continue in full force and effect.

4.05. Enforcement. In addition to any other remedies available at law or in
equity, the provisions of this Agreement will be enforccable by action for specific
performance. If either party brings suit for the breach of any covenant, condition or
agreement contained herein, then, in addition to any other remedies to which a party may
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otherwise be entitled, the prevailing party will be entitled to recover all reasonable
attorney’s fees and expenses incurred in connection with that suit.

4.06. Entire Agreement. This Agreement contains the entive agreement
between the parties with respect to the Project, and no oral statements ot prior written
agreement not specifically incorporated therein or herein will be of any force and effect,
No modification of this Agreement will be binding on a party hereto unless set forth in a
written document, executed by such parties or a duly authorized agent, officer or
representative thereof. All of the parties have participated in the negotiation and drafting
of this Agreement; therefore, in the event of any ambiguity, the provisions of this
Agreement will not be construed for or against any party.

4.07. Assignment.

(a) This Agreement may be assigned by the agreement of all Parties. Any
assignment will be in writing, specifically set forth the assigned rights and obligations,
and be executed by the proposed assignee. Consent to any proposed assignment will not
be unreasonably withheld, conditioned or delayed. Notwithstanding the foregoing, the
rights and obligaticns of HMBRR, Kyle 57, the Covey Fund and Reseda in Article I and
Article 11 of this Agreement may be assigned or transferred to any subsequent purchaser
or owner of their respective tracts without the consent of any other Party hereto being
required.

(b}  If a Party assigus its rights and obligations hereunder as to a portion of
praperty, then the rights and obligations of any assignee and the Party will be severable,
and the Party will not be lable for the noaperformanee of the assignee and vice versa.

4.08. Exhibits. The following exhibits are attached to this Agreement and
incorporated herein for all purposes:

Exhibit A: Property Map and Property Deseriptions
(Exhibits A-1 through A-7)

Exhibit B: Fi 150 Water Facilities Plan

Exhibit C: FM 150 Water Facilities Project Schedule

Exhibit I FM 150 Water Facilities & Elevated Storage Tank Project
Budget

Exhibit E: FM 150 Water Facilities & Elevated Storage Tank
Participation Percentages

Exhihil F: EST Praject Schedule

Exhihit G: EST Project Budget

4.09. Authority for Execution. All Parties hereby certify, represent, and
warrant that, to the extent applicable, the execation of this Agreement has been duly
authorized and adopted in conformity with the constitirent documents of each person or
entity executing on behalf of the Party.

I8 ~
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4.:0. NoThird-Party Beneficiary, This Agreement is solely for the benefit of
the Parties, and the Parties do not intend by any provision of this Agreement to create any
rights in auy third-party beneficiaries or to confer any benefit upo or enforceable rights
under this Agreement or otherwise upol anyone other than Kyle 150, the District, and the
Water Retucn Line Users.

475 Counterparts. This Agreement may be executed stoultanecusly in two or
move egunterparts, each of which will be deemed an original, but all of which will
constitute one and the samme insirument,

Ex&cuad or: the date or dates indicated below, 1o be effective as of
3017 1 2020,

Anthem Muricipal Utility District:

By:

Name: Brandon Bredson

Title: _President

Date: __zfafeono

]
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Kyle 150, LP:

By: %ﬁ/{?@:/’ﬁﬁﬁ ap Ll
Name: //:yn‘irﬁ “’I’rl”"‘j‘;!ﬂ

Title: _ Manag ¢ 7.

Date: 7- T L2

20
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HMBRE,/Inc.;

BY: g A A
Namg M&M
Title: ‘v'( F

Date: 7.8 -gedo

21
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DocuSign Envelope ID: FACBBABE-DCAR-44 3C-A370-2ECHTESH20F2

Kyle 57:

By: KYLE MORTGAGE INVESTORS, LILC
a Colorado limited liability cormpany
EapuBlgned Ly

(ind. put

Name:

Printed Name:_ Linda Pastel

Title: Managing Partner

Date:

71672020 | 3:26 PM oCbr

22
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David Beseda: g
By: (qr% ,

Name: Diwvip  (BEsED-

Title: L
Diate: 'T/ & f 2

43
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The Covey Fund I, LP:
By: &W @l\.&) ¢ " L"?
; =

Name:
Titla: ___ "MA"Q:
Date: 7{ &’_/ 7»0’}0
24
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Name: Travis Mitchell

Title: __ Mavor

pate: ol zvae

25

{W0932093.9} Exhibit “O” - 25

Appendix G — Page 134

**DRAFT**v1



17

20056036 Page 43 of 60

EXHIBIT “A”

D 1800 000
SCALE: 1"= 3000°

{ANTHE
MULVKYLE 150 LF}

) /e

o ;
A V.
Vi TaAcT .
ﬂm.a WORTGAGE INVESTORS, LA ]

BLANCO RIVER|
AANCH TRACT
CEITY OF HYLE]

§
g
g
%
3
3
2
b
g
]
3 S
" EXHIBIT A

PROPERTY MAR, FI 150
WATER FACILITIES SERVICE, FINANCING, AND
CONSTRUCTIDN AGREEMENT

9 ATWELL

BE6850.4200 wyiatwalkgroup.com

TEFE NO. 13242
SRS % CAMTAL OF JEXAS HIIRWAY. SUITE 200
AUSTH, BX TEM4

LEGEND

p——— LT YT TS BT

{W0932093.9} Exhibit “O” - 26
Appendix G — Page 135

**DRAFT**v1



18

20056036 Page 44 of 60

Exhibit “A-1"

“Anthem™ Kyle 150, L.P.

EXHIBIT A-1
PROPERTY DESCRIPTION
412,992 ACRES

BEING 412.992 ACRES OF LAND LOCATED N THE ANDREW DUNM LEAGUE, ABSTRACT NO. 4, THE JOHN
COOPER SURVEY NO. 13, ABSTRACT NO. 100 AND THE JESSE DAY SURVEY, ABSTRACT 152 IN HAYS
COUNTY, TEXAS AND BEING A REMAINDER OF THE SAME LAND CONVEYED TO MDUNTAIN CITY-150,
L.P., CALLED TRACT 1, A 598.25 ACRE TRACT AND TRACT 2 A CALLED 73.692 ACRE TRACT AS DESCRIBED
IN VOLUME 5272, PAGE 475 AND A CALLED B57 SQUARE FOOT TRACT 3 AND A 0.302 ACRE TRACT 4 AS
DESCRIBED IN VOLUME 5272, PAGE 490 OF THE QFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;
SAID 412,592 ACRES DF LAND BEING MORE FARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING at a ¥-Inch iran rod located on the narthwesterly right of way line of B 150, an 80 foot wide
public right of way, for the southwest corner of said 73.693 acre Tract 2, same being the northwest corner
of a called 17.95 acre tract described in a deed to Robert and Linda Rosehrock recorded in Velume 1128,
Page 236 of the Hays County Deed Records;

THEMCE, with the northwest right of way Iine of said AWM 150 the following caurses and distances:

1. NASG4MT"W, 312.73 feet with the westerly line of said 73,693 acre tract to a Texas Department
of Transportation Type 1 Concrete Monument;

2, N4LTOD'DR"W, 1476.41 feet to a Texas Department of Transpartation Type 1 Concrete Monument
found at the beglnning of a curve to the feft;

3. with the arc of said curve to the left, passing the most southerly southeest corner of said 599.25
acre tract, a found 3/8-inch Iron rod at an arc distance of 32.42 feet, passing the southerly corner
of a 875 square foot and 0.308 acre tract described in a2 deed to Mountain City - 150, L.P. in
Wolume 5272, Page 490 and continuing for an arc distance of 568.29 feet, having a radius of
1185.90 feet, a central angle of 27°2723" and a chord bearing and distance of N57°43'45"W,
562.87 feet to @ M-inch fron rod with cap stamped “AST" set for corner on said northwesterly right
of way line, same being on the southerly line of a called 581.00 acre tract deseribed in a deed to
M W LS, LP and being a re-entrant corner and most westerly south corner of the herein described
tract;

THEMCE, leaving the northwesterly right of way line of R\ 150 and with the commaon line of said S81.00
acre tract and said 599,25 acre tract the following courses and distances:

1. MN88°3B'39"E, 1422.00 feet to a ¥-inch [ron pipe faund for an angle point in sald line;

2. NSR*3R'02"E, 35.14 feet ta a Mag Mail in concrete for an interior ell carner ofthe hergin described
tract;

3 WNO1T42'12™W, 2BE8.15 feet to a found B-inch diameter Cedar Fence Post far an interior ell corner
of the herein deseribed tract;
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4, SBET'S7'12°W, 244213 feet ta a found 8-inch diameter Cedar Fence Post for an exterior elf corner
of the herein described tract, same being the sautheast corner of said 752.05 acre tract;

THEMNCE, with the westerly line of said 599.25 acre tract, same being the easterly line of said 752.05 acre
tract, NO1°27'27"E, 1085.94 feet to a }-inch iron rod with cap stamped "AST" found;

THEMCE, feaving sald westerly line and crossing said 559.25 acre tract, same being the south line of 2
called 250,097 acres 1o the City of Austin In Docurment No. 19016061 of the Official Public Records of Hays

County, Texas the following courses and distances:
1. M42°57'57"E, 440.38 feet to a M-inch iron rod with cap stamped "AST” found for corner;
2. N20°52'40"E, 1067.38 feet to a ¥-inch iron rod with cap stamped “AST" found for corner;
3. N37°09'29"E, 492,15 feet to a Y¥-inch iron rod with cap stamped “AST" faund far corner;
4, SB5°09'20"E, 319.53 feet to a ¥-inch iron rod with cap stamped “A5T" found for corner;

NEA°25'47"E, 254,59 feet to a X-inch iran rod with cap stamped “AST" found for coraer to the
heginning of a curve to the left;

€. with the arc of a non-tangent curve to the left, 511.24 feet, having a radius of 871.82 feet, a central
angle of 33°35'56" and a cherd bearing and distance of N6& 1913 E, 503.95 feet to a ¥-Inch iron
rod with cap stamped “AST” found for corner and a point of caompound curvature;

sl

7. with a compound curve to the left, 763.84 feet, having & radius of 1431.82 feet, a central angle of
30733'56" and a chord bearing and distance of N32°21'48"E, 754.81 feet to a %-inch iron rod with
cap stampred “AST" found for corner;

B, WO S9'SE'E, 277.34 feet ta a M-inch iron rod with cap stamped “A5T" found for comer;

9. NU9*S5"17'E, 409.55 feet ta a ¥-inch iron rod with cap stamped “A5T" found for cormer;

10. with the arc of a non-tangent curve to the left, £35.46 feet, having a radius of 2082.16 feet, a
central angle of 22°59'23" and a chord bearing and distance of N4B°50'55"E, 829,87 feettoa 1
Inch iron rod with eap stamnped “AST" found for cormer;

11. N37°50'D6"E, 277.44 feet to 2 ¥-inch iron rod with cap stamped “AST” found for cormer;

12, MA5"32'16"E, 192.35 feet to a M-inch iron rod with cap stamped “AST" found for corner on the
southwesterly ling of a called 1974.77 acre tract described in a deed as Tract 6, and recorded in
Volume 3533, Page 150 of said deed records and being on the northeasterly line of said 599.2%
acre tract;

THENCE, with sald southwesterly line, same being the northeasterly line of said 999.25 acre tract,
S47°09'20"E, 189.32 feet to 8 5-inch diameter Cedar fence post found with 3 mag nails and shiner at the
north corner of Tract 4, Indian Creek Ranch Subdivision as recorded in Volume 6, Page 59 of the Hays
County Plat Records;

THENCE, leaving the southwesterly line of said 1974.77 acre tract, and with easterly line of said 599,25
acre tract the following courses and distances:

1. With the westerly line of said Indian Creek Ranch Traet 4, 506°08'47"W, 1374.75 feet to 3 M-inch
Iran pipe found at the scuthwest corner of said tract 4, same being the northwest corner of Tract
2 of said Indian Creek Ranch and angle point in said easterly line;

2. With the westerly line of said Tract 2, SOG°0R'17"W, 2965,57 feet to a K-inch iron rod with cap
stamped “AST" found for corner;
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THENCE, leaving said westarly line of said Tract 2 of Indian Creek Ranch, crossing said 599.25 acre tract
the following courses and distances:
1. M H3"51'07" W a distance of 98.94" to a %-inch iron rod with cap stamped “AST” found for corner;
2. 506%08'54" W a distance of 281.11 feet to a Y-ineh iran rod with cap stamped *AST* found for
corner;
3. M 8971550 E a distance af 1221.70 feet to a ¥e-inch iron rod with cap stamped *AST” found for
COrmer;
4, S 00729'01" E a distance of 271.28 feet to 8 ¥-inch iron rod with cap stamped "AST" found for
COrner;
5. 532742'S55" W a distance of 611.20 feot to a ¥-inch fron rod with cap stamped “AST" found for
cormer;
6. 5 B7°44'24" W 3 distance of 57.88 feet to a ¥-inch lron rod with cap stamped “AST" found for
corner;
7. 511°37'37" W a distance of 411,37 feet to a M-inch iron rod with cap stamped “AST" found for
corner;
8. 5 78°22°23" E a distance of 199.18 feet to a X-inch iron rod with cap stamped “AST" found for
carner in the west [Ine of Hays Consolidated independent Schoal District;
THEMCE, with the said west line of Hays Consolidated Independent School Disteict, and with easterly line
of said 599.25 acre tract the following courses and dlstances:
1. 511°38"28"w, 359.03 feet to an iron rod with cap starped “McMillan™ for an angle point in said
line;
2. S10°08'51"W, 385,16 feat to an itan rod with cap stamped “Meiillan” for an angle point in said
line;
3. 51071150, 101.83 feet to an iron rod with cap stamped “McMillan” for an angle polnt in said
line;
4, 510°09'55"W, £25.50 feet to an iron rod with cap stamped “Mciillan” for an angle point in said
line;
5. S12°41'22"W, 447 62 feet to a Nail in a B-inch fence carner post far an angfe paint in said ling;
B, S42°49°53"W, 93.56 feet to a 30-inch Live Oak tree for an angle point in said line;

7. S00°59°19"wW, 13.67 feet to an fron rod with cap stamped RPLS 4542 at the southwest corner of
sait School District tract and the southeast corner of said 599.25 acre tract and being a point an
the northerly line of sald 73.693 acre Tract 2,

THENCE, with the northerly line of sald 73,603 acre tract, NBA"39'40"E, passing a W-inch iron rod at 243,73
feet and continuing for a total distance of 325.41 feet to a ¥-inch iron rod on the southerly line of sald
School District tract and being the northwest corner of Lot 6, Century Acres, a subdivision of record in
Yolume &, Page 53 of the Hays County Plat Records;

THENCE, with said easterly line of said 73,693 acre tract and with the westerly line of said Lot & and 7 of

said Century Acres and the easterly line of sald Lot 28 and 2C Resubdivision of Lot 28 of the Resubdlvision
of Lot 2 Century Acres of recard in Document Mo. 7040812 of the Hays County Official Public Records,
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S13728'59"E, 1658.91 feat to a %-inch iron pipe found for the southeast corner of said 73,693 acre tract,
same belng the sauthwest corper of said Lat 2B and the comenon northerly corner of Lots 8 and § of
Meadow Waoods Sectlon Two, a subdivision of recard in Volume 3, Page 188 of said Plat Records, same
being the northeast corner of sald 17.95 acre tract;

THENCE, with the northerly line of said 17.95 acre tract, same being the southerly line of said 73.693 acre
tract, S88°38'38"W, passing aniron rod with cap stamped “Metdillan” at 103,02 feet and continuing fora
total distance of 1505.02 feet to the POINT OF BEGINNING and contalning, 412,992 acres of land, more

aor less,
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Exhibit "A-2"

HMBRR - "& Creels Tract”

Blance River Ranch
E58.70 acres

PROPERTY DESCRIPTION
EXHIBIT _A

BEING B58.70 ACRES OF LAND LOCATED IN THE SAMUEL PHARASS % LEAGUE NO. 14, ABSTRACT 360,
AND THE CALEB W, BAKER SURVEY, ABSTRACT 31 HAYS COUNTY, TEXAS AND BEING A PORTION OF
TRALT I, A CALLED 1,971.29 ACRE TRACT AND ALL OF TRACT N, A CALLED 195.14 ACRE TRACT AS
DESCRIBED N A DEED FROM THE ETATE OF TEXAS TO BLANCO RIVER RANCH, LP AND RECORDED IN
VOLUIVE 5230, PAGE 583 OF THE DEED RECORDS OF HAYS CQUNTY, TEXAS; SAID 858.70 ACRES BEING
MORE PARTICULARLY DESCRIBED BY WIETES AND BOUNDS WITH ALL BEARING REFERENCED TO THE
TEXAS CODRDIMATE SYSTEM, SOUTH CENTRAL 20NE.

BESINMING at an Iron rod with aluminum cap stamped “Kent Mchdillan® found marking the most
northerly cerner of a called 311,56 aere tract deserlbed |n a deed to Robert Nance recorded in Volume
4458, Page 137 of said Deed Records, same being the northwest corner of a called 195.14 acre tract
described [h the aforementioned deed to Blanca River Ranch as Tract 1| and being an the southeasterly
line of said 1,971.28 acre Tract |;

THENCE, with the southesly line of sald 1,971.29 acre tract, same being the northeastery line of sald
311.56 scre track $43°59'58"W, 1916.27 feet to a ¥-Inch iron rod with cap stamped *AST" set on the
northerly line of proposed R 150;

THENCE, leaving said southerly line and crasslng said 1,941.29 acre tract with the propased northerly
line of RM 150 the following courses and distances:

1. NG5°08'51"W, 49,48 feet ta a M-inch iron rod with cap stemped "45T” set at the beginning of a
curve to the right;

2. with a curve ta the right, 381.25 fest, having a radius of 925,00 feet, a centraf angle of 23*36'54"
and a cherd baarlng and distance of N53°30'43"W, 372,55 feet to a Keinch iron rod with cap
stamped “AST” set for point of tangency;

3. MNE1*42'16"W, 236.00 feet to a Yi-lnch fron rod with cap stamped “AST” set at the beginning of a
eurve to the feft;

#. with the arcof said curve to the left, 151.93 feet, having a radius of 1100.00 feet, a central angle
of 07°54'48" and a chord bearing and distance of N45°35'41"W, 151.81 feet to a ¥-inch iron rod
with eap stamped *ASTY set for point of tangency;

3, N49TAT'05MW, 57243 feet to a M-inch iron rod with cap stamped “AST" set for an angle paint in
said ling;

6. WNS1*I7'DI"W, 75.00 feet to a ¥e-inch fren rod with cap statmped “AST™ set for an angle point in
said line;

7. NS3*3H'S8"W, 749.01 feet to a M-inch iron rod witit cap starmped “AST” set at the beginning of a
curve to the left;
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8. with the arc of said curve to the left, 93,33 fest, having a radius of 1025.00 feet, a central angle
of 05°13'01" and a chord bearing and distance of N5S6"13'28"W, 93.30 feet to a ¥-inch iron rod
with cap stamped “AST" set for the most westerly southwest corner of the herein described
tract;

THENCE leaving sald preposed right of way [ine and with a dry creek, the following courses and
distances:

N26°31'11"E, 563.37 feet to a calculated point;

N4G6*09°29"E, 1179,39 feet tn a caleulated point;

N28*22'57"E, 708,36 feet to a caleutated point;

N34°16'34"E, 582.28 feet to a calculated point at the beginning of a curve to the right;

wop oW

with a curve to the right, 297.90 feet, having a radlus of 1184.66 feel, a central angle of
14*24'28" and 2 chord bearing and distance of N77°54'54"E, 297,12 feet to a calcnlated point;

MO4®55'54™W, 125,14 feet to s calculated point;
W23 E, 32160 feet to a calculated point;
N13°08'33"W, 681.62 feet to a calculated point;
N31%45'00"E, 255,79 feet to a calculated point;
10, MNOB*23'37"E, 473.49 feet to a calculated point;

© @ o om

11. MO3*33'00™W, 195.07 feet to a calculated point;

12. N20°53'10™W, 576.14 feet to & calculated point;

13, NO1"26'31"W, 729.89 feet to a calculated point;

14, NIBPOS'IAW, 1250.80 feet to @ caloulated point;

15, N20°33'26"E, 282.73 feet a M-inch iron rod with cap stamped "AST” set for the most westerly
northwest corner of the herein described tract on the northerly line of said 1,971.29 acre tract,

same being on the southerly line of Park Land Lot 23 of Arraya Ranch, Section One, a subdivision
of recard I Vedume 10, Paga 180 of the Hays County Officlal Publle Records;

THENCE, with the northerly line of said 1,971.29 acre tract, 582°42'45"E, 432,46 feet to a point located
in the centerline of the remalns of an old stone fence corner for an angle point In the north line of the
herein described tract, from which a % <nch ron rod bears SA8°19°W, 37.5 feet;

THENCE, continuing with said northerly tine, N43°55"32"E, 1271.53 feet to a 2-inch metal fance post at
the most northerly northwest corner of said 1,971.29 acre tract and belng the commoen corners of Lots
12,13 and 19, Block D of said Arroyo Ranch Section One subdiviclon;

THENCE, weith the pasterly line of said 1,971.29 acre tract the following courses and distances:
1. S46°18'30"E, at 185,02 feet passing the sowth Iine of said Arroyo Ranch subdivislan and north
lime of @ 20.3 acre tract described in a deed to £, Javier, Jr et al and recorded in Volume 2813,
Page 35% af said Official Public Records and continuing for a total distance of 887,68 feet to a
founed ¥-inch iron rod for the south corner of said Jovier tract, same being the westerly marner of

xhibi -
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4 21,15 acre tract described in 2 desd to Naney L Russell and Randall W, Russell and recorded in
Volume 4385, Page 1235 of sald Offlclal Public Records;

2. SA6°48'04"E, 579.01 feet to a found ¥-inch fron rod far the sauth corner of Russell and being the
westerly corner of Quall Meadows Subdhision 25 recorded in Velume 7, Page 47 of the Hays
County Plat Recards;

3. With the southwesterly line of sald subdivision, S46°06'19"E, 409.08 feet to M-inch iron tod far
angle point;

547°09"10"E, 405,41 feet to ¥-inch iran rod for angle point;

S47°52'54"E, 395.90 feet to ¥-inch iron rod for angle paint;

S47°13'52"E, 296.88 feet to J-inch iron rod for angle point;

SA7°21'247E, 132,10 feet to K-inch iron rod for angle polnt;

S47°0734°E, 179.01 feet to ¥-inch iron rod for angle point

546°55'27"E, 248 .69 feet ta Y-inch iron rod for most southerly corner of said subdivisfon and tha
westerly comer of a called 57.26 acre tract described in 2 deed to Kyle Mortgage lnvestars, LLC
and recarded in Volurme 3418, Page 789 of said Official Public Records;

B o o, o

10, S45°43'31"E, 436.59 fect to a fence post for angle paint;

11, S46°32'55"E, 1447.00 feet to an iran rod with aluminum cep stamped "Kent McMillian® at an
interlar ol corner of said 1,971.29 acre tract;

12, Continuing with the easterly e of said 1,371.29 acre tract, 340°23'35"W, 1023.40 feet 1o 3 15-
inch iron red found at the westerly corner of a called 1.259 acre tract described 1n a deed to
Robin Robinson and recorded in Volume 5358, Page 587 of said Officlal Public Revords;

13, S60°23'48"E, 255.70 feet to & fence post for angle point;
14, N4O43'93"E, 42,89 feet ko a ¥einch iren rod with cap stamped “"AST set;

15, S52°09°40"E, at 85,22 feet passing a ¥-inch iron rod Found at the westerly corner of a callad 0.72
acre tract described in 2 deed to Robln and Gale Robinson and recorded in Volume 4689, Page
363 of said Official Public Reeords and continuing for a total distance of 244,62 feet to a%-Inch
iren rod with cap stamped “AST” set;

16, NAFSTE0VE, 92.19 feet to & F-inch iron rod with cap stamped “AST” set;

17, S78°26'49"E, 101.27 feet ¥-inch iron rod found on the westerly right of way line of N, Old
Stagecoach Road (width varies);

THENCE, with said westerly right of way ling the following course and distances:
1. S516°21'49"E, 511.37 feet ko a Krinch iron rod with cap stamped "ASTY;
2, 516°20'38"E, 1420.21 feet tv a 60d nail found rext o a cedar fence postand

3. S1§°48°53"E, 800.20 feet to @ Y-inch iron red with cap starmped "AST” set for the most easterly
southeast corner of this tract;

THENCE, leaving said westerly right of way |ine and with fence along the southeasterly line of said
145.14 acre tract, 336°01'23"W, 42.36 feet to a cedar fence post;
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THEMCE, continuing with said southeasterly ling, same being the northwesterly line of a called 132.59
acre tract described in A deed to Felder CND, LLC and recorded in Woltme 5224, Page 246 of the Hays
County Gificial Public Records the following courses and distances:

1. S48°36'08"W, 1583.50 feet to a cedar fence post;

2. N4g“26"16"w, 34.23 feet 1o 2 cadar fence posty

3. 525°40'41MW, 39.42 feet to an iron rod with cap stamped “Wickrey";
4

S48°29'40", 2127.73 feet to a cedar fence post with “Mag Nail” on the nomtherly right of way
ling of Cypress Road {aka Limekiln Road) {width undetermined) at the southeast corner of said
195,14 acre tract from which an iran rod with aluminem cap stamped "Kent Mcbiliian” bears
521°5 746", 50.84 feel;

THENCE, with said northerly right of way line, N77%16'32"W, 599.91 fest to a cedar fence post an the
sasterly line of said 311.56 acre tract;

THEMCE, with fence atid the sasterly line of said 31156 acre and westerly line of said 195,14 acre tract
the following courses and distances:
1. M16°48'18"W, 270.65 feet to a calculated angle paint in said line and;

2. NI7*13'44™W, 1607.95 {ret to the POINT OF BEGINNING and containing 858.70 acres of [and,
rore or less,

SURVEYOR'S STATEMENT

| hereby state that the Included field note description was prepared froem an actual survey madle on the
graund under my supervislan and s true and correct, to the best of knowledge snd bellef.

b
-

L
4

Paul €. Sa,.lr‘, R
Austin Spatial Technologies, LL
December 5, 2016
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Exhibit “A-4"

David Besads
2310 Portofine Ridge
Austin, TX 78735

Travis Coutity
Hays County Document Nurmber 17041944

Being 4.847 acres of land, maore ar less, situated in the SAMUEL PHARASS SAURVEY,
ABSTRACT MO, 380, Hays County, Texas, and being a portion of that certain 62.10 acre
tract described in Correction Warranky Deed recorded in Walume 2671, Page 863,
Official Public Recards, Hays County, Texas.

{W0932093.9} Exhibit “O” - 35
Appendix G — Page 144

**DRAFT**v1



217

20056036 Page 53 of 60

Exhibit “A-5"

Kyle Martgage Investors {LC

10800 Wilshire Boulevard, Unit 2101

Los Angeles, CA 90024

Hays County Document Volume 2805 Page 659

Being 57.260 acres of land out of the SAMUEL PHARASS SAURVEY, ABSTRACT NO. 360,
Hays County, Texas,
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Exhibit “C”

FIV 150 Water Facilities Project Schedule

Water Line System including 12" feed line to Anthem, 16" distribution return line to & Creeks
and ali internal Anthem Phase 1A water lines estimated completion January 2021

Rid 150 Pump Station estimated completion date January 2021

Hoover Drive Pump Station and initial ground storage tank estimated completion Date February
2021
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Eshibit D

FM 150 Water Facllities & Elevated Storage Tank
Project Budget
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FM 150 Water Facilities & Elevated Storage Tank

Participation Percentages
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Exhibit F

EST Project Schedule

+  Project Design Completion 1% Quarter 2021

«  Design Review and Permitting 3™ Quarter 2021
» Bidding and Contract Award Movember 2021

= Complete Construction 4™ Quarter 2022
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Exhibit G

Estimated 800,000 gallon EST Project Budget

Estimated Civil Design Budget
Estimated Electrical
Estimated Structural Design
Estimated Const. Admin
Estimated Coatings Inspection
Estimated Construction Cost

Exhibit “O” - 42

$200,000
430,000
$20,000
564,000
510,000
$1,500,000
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THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

20056036 AMENDMENT
12/07/2020 03:17:02 PM Total Fees: $258.25

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas
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21054961 ASSIGNMENT Total Pages: 5
Filed and Recorded: 10/05/2021 02:16:03 PM

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS
UNDER BLANCO RIVER RANCH (Phase One Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch
(Phase One Residential Area) De-Annexation and Development Agreement (this “Assignment”) is by
and between HMBRR LP, a Texas limited partnership (“Assignor”), and HMBRR Development, Inc.,
a Texas corporation (“Assignee”) as follows.

RECITALS

WHEREAS, the City of Kyle (the “City”) and Blanco River Ranch Properties, LP, a Texas
limited partnership (“BRRP”), entered into the Blanco River Ranch (Phase One Residential Area)
De-Annexation and Development Agreement dated effective May 16, 2017 and recorded as Document
No. 17018505, Official Public Records of Hays County, Texas (the “Original Development
Agreement”) with respect to 858.7 acres in Hays County, Texas more fully described in the Original
Development Agreement (the “Property”); and

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays
County, Texas (the “BRRP Assignment”), BRRP assigned its rights under the Original Development
Agreement as follows: (i) to Assignee, as to 61.49 acres of the Property more particularly described in the
BRRP Assignment (“Tract 17), (ii) to Assignor, as to 188.51 acres of the Property more particularly
described in the BRRP Assignment (“Tract 2”) and (iii) to HMBRR LP #2, a Texas limited partnership
(“LP #27), as to 608.7 acres of the Property more particularly described in the BRRP Assignment (“Tract
3”); Assignor, Assignee and LP #2 may be referred to collectively as the “HM Entities”; and

WHEREAS, the City and the HM Entities modified the Original Development Agreement by
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development
Agreement (the “First Amendment”) dated effective October 6, 2020, and recorded under Document No.
20056036, Official Public Records of Hays County, Texas, and the term “Development Agreement” as
used herein, refers to the Original Development Agreement as modified by the First Amendment; and

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited
partnership (“Hanna/Magee”), and Section 12.05(b) of the Original Development Agreement, as
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may
assign their rights and obligations under the Development Agreement to any entity controlling, controlled
by or under common control with Hanna/Magee; and

WHEREAS, Assignor sold and conveyed to Assignee all of Tract 2 through two (2) separate
transactions and now wishes to assign to Assignee Assignor’s rights and obligations under the
Development Agreement (being all rights and obligations as to Tract 2).

AGREEMENT

NOW THEREFORE, for and in consideration of the premises and the mutual promises and
covenants contained herein, the parties agree as follows:
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1. The Recitals set out above are true and correct and are incorporated into this Assignment
for all purposes.
2. Assignor assigns all its rights and obligations under the Development Agreement (being

all rights and obligations as to Tract 2) to Assignee.

3. Assignee accepts the assignment of Assignor’s rights and obligations under the
Development Agreement as to Tract 2.

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that
Assignee is under common control with Hanna/Magee.

5. To facilitate execution, this instrument may be executed in any number of counterparts, and
it will not be necessary that the signatures of all parties be contained on any one counterpart.
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages
taken from separate, individually executed counterparts of this Agreement may be combined to
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or
e-mail (e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not
necessary to confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such
counterparts, when taken together, will constitute one and the same instrument.

This Assignment shall be effective from and after the date executed by all parties and recorded in

the Official Records of Hays County, Texas.

(Signature Pages Follow)

2 |Page
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Assignor:
HMBRR LP, a Texas limited partnership

By: Hanna/Magee GP #1, finc., a Texas corporation,
General Partnpr

By: A —

ﬁ @ Hand, Vice President

STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the ﬂrgay of S\ff}: *, 2021 by Jay A. Hanna,
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Partner of HMBRR LP, a Texas
limited partnership, on behalf of said corporation and limited partnership.

(SEAL) Nofary Publif: Signatu!re
wWit,  HOLLY H. FULLERTON

s,
.

S¢z°§ '''' O:’E Notary Public, State of Texas
2k PRIEE Comm. Expires 05-29-2024
g h S

N
3
>

TR
SOEWS  Notary ID 132499027 Assignee:

HMBRR DEVELOPMENT, INC., a Texas
corporatio

By: >}[ e

J #A #nﬁa,‘\/ice President

STATE OF TEXAS §
COUNTY OF TRAVIS §

e
This instrument was acknowledged before me on the@ day of Q@pj’», 2021 by Jay A. Hanna,
as Vice President of HMBRR DEVELOPMENT, INC., a Texas corporation, on behalf of said

corporation.

(SEAL) ) Nofary Public gignatlne
Wity HOLLY H. FULLERTON

\}
\: """ '-%,"«.Notary Public, State of Texas
Comm. Expires 05-29-2024

Notary ID 132499027

7,

No
AR
A 2@

ZERN
(i

Sfreeers®
%,

0
N
1,75 Of

N
%,

(i
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation

contained in Paragraph 4.

STATE OF TEXAS §

COUNTY OF TRAVIS §

HANNA/MAGEE L.P. #1, a Texas limited partnership

Hanna/Magee GP #1, Inc., a Texas corporation,
its general partner

y(—

. I@lﬁaj Vice President

e
This instrument was acknowledged before me on the }‘Q day of ( ;”% ¥ ,2021by Jay A. Hanna,
as Vice President of Hanna/Magee GP #1, Inc.,, a Texas corporation’that is General Partner of
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited

partnership.

i, HOLLY H. FULLERTON

St Pog,

7,

£y
oS
" FNSS
RS
N

Ay,
N
1hy

Notary ID 132499027

A%z Notary Public, State of Texas
* £ Comm. Expires 06-29-2024

S

4 |Page

Hhty 4o
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THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

21054961 ASSIGNMENT
10/05/2021 02:16:03 PM Total Fees: $38.75

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas
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PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS
UNDER BLANCO RIVER RANCH (Phase One Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch
(Phase One Residential Area) De-Annexation and Development Agreement (this “Assignment”) is by
and between HMBRR LP #2, a Texas limited partnership (“Assignor”), and HM 6 Creeks
Development, Inc., a Texas corporation (“Assignee”) as follows.

RECITALS

WHEREAS, the City of Kyle (the “City”) and Blanco River Ranch Properties, LP, a Texas
limited partnership (“BRRP”), entered into the Blanco River Ranch (Phase One Residential Area)
De-Annexation and Development Agreement dated effective May 16, 2017 and recorded as Document
No. 17018505, Official Public Records of Hays County, Texas (the “Original Development
Agreement”) with respect to 858.7 acres in Hays County, Texas more fully described in the Original
Development Agreement (the “Property”); and

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays
County, Texas (the “BRRP Assignment”), BRRP assigned its rights under the Original Development
Agreement as follows: (i) to HMBRR Development, Inc., a Texas corporation (“HMBRR Inc”), as to
61.49 acres of the Property more particularly described in the BRRP Assignment (“Tract 1), (ii) to
HMBRR LP, a Texas limited partnership (“HMBRR LP”), as to 188.51 acres of the Property more
particularly described in the BRRP Assignment (“Tract 2”) and (iii) to Assignor, as to 608.7 acres of the
Property more particularly described in the BRRP Assignment (“Tract 3”); HMBRR Inc, HMBRR LP
and Assignor may be referred to collectively as the “HM Entities”; and

WHEREAS, the City and the HM Entities modified the Original Development Agreement by
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development
Agreement (the “First Amendment”) dated effective October 6, 2020, and recorded under Document No.
20056036, Official Public Records of Hays County, Texas, and the term “Development Agreement” as
used herein, refers to the Original Development Agreement as modified by the First Amendment; and

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited
partnership (“Hanna/Magee”), and Section 12.05(b) of the Original Development Agreement, as
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may
assign their rights and obligations under the Development Agreement to any entity controlling, controlled
by or under common control with Hanna/Magee; and

WHEREAS, on or about September 23, 2020 (the “Effective Date”), Assignor sold and conveyed
to Assignee 249.05 acres, more or less, out of Tract 3, which is more particularly described on Exhibit A
attached to this Assignment (the “249.05 Acres™), and wishes to assign to Assignee Assignor’s rights and
obligations under the Development Agreement as to the 249.05 Acres (but not as to the balance of Tract
3) as of the Effective Date, as more particularly described below.

{W1081793.2}
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AGREEMENT

NOW THEREFORE, for and in consideration of the premises and the mutual promises and
covenants contained herein, the parties agree as follows:

1. The Recitals set out above are true and correct and are incorporated into this Assignment
for all purposes.

2. Assignor assigns all its rights and obligations under the Development Agreement as fo
the 249.05 Acre Tract only to Assignee. Assignor retains all rights and obligations under the
Development Agreement as to the remainder of Tract 3.

3. Assignee accepts the assignment of Assignor’s rights and obligations under the
Development Agreement as to the 249.05 Acre Tract only.

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that
Assignee is under common control with Hanna/Magee.

5. To facilitate execution, this instrument may be executed in any number of counterparts, and
it will not be necessary that the signatures of all parties be contained on any one counterpart.
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages
taken from separate, individually executed counterparts of this Agreement may be combined to
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or
e-mail (e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not
necessary to confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such
counterparts, when taken together, will constitute one and the same instrument.

This Assignment shall be effective from and after the Effective Date.

(Signature Pages Follow)

{W1081793.2} 2
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Assignor:
HMBRR LP #2, a Texas limited partnership

By:  Hanna/Magee GP #I,
General Partfjer

. ﬂy ﬂHanua, Vice President

nc., a Texas corporation,

By:

STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the Mday of ¢ %t , 2021 by Jay A. Hanna,
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Partner of HMBRR LP #2, a
Texas limited partnership, on behalf of said corporation and limited partnership.

Sl

(SEAL) Notdry Publid Signature|

“"';;a, HOLLY H. FULLERTON
MR Notary Public, State of Texas
'$ Comm. Expires 05-29-2024
Notety ID 132499027

Assignee:

M 6 CREEKS VELOPMENT, INC., a Texas
corporatlon

ﬁ ﬁanna President

STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the May of, ;)gff , 2021 by Jay A. Hanna,
a;

as President of HM 6 CREEKS DEVELOPMENT, INC., a Texas c rporatlon on behalf of said

corporation.

(SEAL) Nofary Publit Signatuje

W, HOLLY H. FULLERTON

'“ 'Ua%zNo\ary Public, State of Texas
Comm. Expires 05-29-2024

RS Notary ID 132499027

M

4,
,’o

s?.:."o

.

Wt

N
o

{W1081793.2} 3
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation

contained in Paragraph 4.
HANNA/MAGEE L.P. #1, a Texas limited partnership

By: Hanna/Magee GP #], Inc., a Texas corporation,
its general partner

WM& Vice President

STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the @“an of (Smf ,2021 by Jay A. Hanna,
as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited

(

\
Nota}'y Publlc §ignat J

(SEAL)
WV, HOLLY H. FULLERTON
fﬁ- """" 9%"’: Notary Public, State of Texas
Eg"%*_g’:: Comm. Expires 05-29-2024
i Notary ID 132499027
{W1081793.2) 4
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EXHIBIT A

County: Hays
Project: 6-Creeks
Job No.: A201302
MBNo.: 20-019

FIELD NOTES FOR 249.051 ACRES

Being a 249.051 acre tract of land located in the Samuet Pharass 1/4 League, Survey Number 14, Abstract
Number 360 in Hays County, Toxas. Said 249,051 acre tract being a portion of a called 608.70 acre tract
of land recorded in the name of HMBRR, LP #2 in Document Number 17034180 of the Official Records
of Hays County Texas (O.R.H.C.), said 249.05] acre tract of land being more particularly described by
metes and bound as follows: (Bearings are based on the Texas State Plane Coordinate System, South
Central Zone).

Beginning at capped iron rod found stamped “AST" for the most westerly corner of said 608.70 acre tract,
said iron rod being the most southerly comer of Waterridge 150 District, Section 2, a subdivision as
recorded in Document Number 19038655, O.P.R.H.C., said iron rod also being on the northerly line
Waterridge Boulevard, a subdivision as recorded in Document Number 19038635, O.P.R.H.C.;

Thence, with the common line between said 608.70 acre tract and said Waterridge 150 subdivision, North
26 degrees 31 minutes 11 ds East, passing at a di of 554.24 the southeasterly comer of said
Waterridge subdivision, being the most southerly corner of the remainder portion of a called 1971.29 acre
tract of land recorded in the name of Blanco River Ranch, LP in Volume 5230 Page 583 of the Hays County
Deed Records (H.C.D.R.), in all, a distance of 563.37 feet to a calculated point;

Thence, with the common line between said 608.70 acre tract and said 1971.29 acre remainder tract, the
following four (4) courses and distances;

1. North 46 degrees 09 minutes 29 seconds East, a distance of 1179.39 fect to a calculated point;
North 28 degrees 22 minutes 57 seconds East, a distance of 708.36 feet to a calculated point;
North 44 degrees 16 minutes 34 seconds East, a distance of 582.28 feet to a calculated point;

T

. 297.90 feet along the arc of a curve to the right, said curve having a central angle of 14 degrees 24
minutes 28 seconds, a radius of 1184.66 feet, and a chord that bears North 77 degrees 54 minutes
54 seconds East, a distance of 297.12 feet to a 1/2-inch iron rod found for the southeasterly corner
of said 1971.29 acre remainder tract;

Thence, through and across said 608.70 acre tract and following the line established by a 250 acre survey
dated 8-10-2020, the following fourteen (14) courses and distances;

1. 386.58 feet along the arc of a curve to the right, said curve having a central angle of 18 degrees 41

minutes 48 seconds, a radius of 1184.66 feet, and a chord that bears South 85 degrees 31 minutes
38 seconds East, a distance of 384.86 feet to a capped Iron rod stamped “Atwell” found;

2. North 14 degrees 03 minutes 25 seconds East, a distance of 154.34 feet to a capped iron rod stamped
“Atwell” found;

3. North 89 degrees 56 minutes 01 ds East, a distance of 226.42 feet to a capped iron rod stamped
“Atwell” found;

Page 1 of 4

EXHIBIT A

Appendix G — Page 162

**DRAFT**v1



45

{W1081793.2}

12

13.

North 49 degrees 02 minutes 03 seconds East, a distance of 179.70 feet to a capped iron rod stamped
“Atwell” found;

North 61 degrees 58 minutes 58 scconds East, a distance of 296.99 feet to a capped iron rod stamped
“Atwell” found;

Notth 75 degrees 28 minutes 29 seconds East, a distance of 257.09 feet to a capped iron rod stamped
“Atwell” found;

. South 85 degrees 30 minutes 10 seconds East, a distance of 318.98 feet to a capped iron rod stamped

“Atwell” found;

North 70 degrees 45 minutes 09 seconds East, a distance of 214.03 feet to a capped iron rod stamped
“Atwell” found;

North 47 degrees 16 minutes 33 seconds East, a distance of 360.88 feet to a capped iron rod stamped
“Atwell” found;

. North 85 degrees 14 minutes 12 seconds East, a distance of 340.49 feet to a capped iron rod stamped

“Atwell” found;

. South 89 degrees 12 minutes 08 seconds East, a distance of 118.79 feet to a capped iron rod stamped

“Atwell” found;

483.09 feet along the arc of a curve to the teft, said curve having a central angle of 14 degrees 14
minutes 46 seconds, a radius of 1942.92 feet, and a chord that bears South 06 degrees 19 minutes
30 seconds East, a distance of 481.84 feet to a capped iron rod stamped “Atwell” found;

South 13 degrees 23 minutes 08 seconds East, a distance of 751.43 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

. South 76 degrees 44 minutes 31 seconds West, passing at a distance of a distance of 1.68 feet a

northeasterly corner of 6 Creeks Boulevard Phase |, Section 2 (Right-of-Way Only), a subdivision
as rocorded in Document Number 19019778, O.P.R.H.C., in all a total distance of 115.68 feetto a
1/2-inch iron rod found for a northwesterly comer of said 6 Creeks Boulevard Subdivision;

Thence, with the common line between said 608.70 acre tract and said 6 Creeks Boulevard Subdivision,
the following four (4) courses and distances;

South 13 degrees |8 minutes 02 seconds East, a distance of 26.84 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

116.85 feet slong the arc of a curve to the right, said curve having a central angle of 92 degrees 59
minutes 02 seconds, a radius of 72.00 feet, and a chord that bears South 33 degrees 11 minutes 23
seconds West, a distance of 104.44 feet to a cotton spindle found;

South 80 degrees 21 minutes 31 seconds West, a distance of 34.11 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;
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4. South 08 degrees 51 minutes 19 seconds East, passing at a distance of 120.00 feet, & 1/2-inch iron
rod found for the southwesterly corner of said 6 Creeks Boulevard Subdivision, in all, a distance
of 123.28 feet to a 5/8-inch iron rod sct with cap stamped GBI Partners on the southerly line of said
608.70 acre tract, said iron rod being on the northerly line of 6 Creeks, Phase |, Section 3, a
subdivision as recorded in Document Number 19020754, O.P.R.H.C.;

Thence, with the common line between said 608.70 acre tract and said 6 Creeks, Phase 1, Section 3
Subdivision, 418.10 feet along the arc of a curve to the right, said curve having a central angle of 15 degrees
21 minutes 21 seconds, a radius of 1560.00 feet, and a chord that bears South 88 degrecs 32 minutes 47
seconds West, a distance of 416.85 feet to a capped iron rod found stamped “AST” for an angle point on
the southerly line of said 608.70 acre tract, said iron rod being an angle point in the northerly line of a called
153.0288 acre tract of land recorded in the name of HMBRR Development, Inc. in Document Number
200006092, O.P.R.H.C.

Thence, with the common line between said 608,70 acre tract and said 153.0288 acre tract the following
five (5) courses and distances;

1. South 39 degrees 17 minutes 57 seconds West, a distance of 243.43 feet to a 5/8-inch iron rod set

with cap stamped GBI Partners;

2. South 48 degrees 47 mi 14 ds West, 8 di 0f 226,76 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

3. South 51 degrees 36 minutes 39 seconds West, a distance of 699.50 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

4. South 13 degrees 00 minutes 14 seconds West, a distance of 359.30 feet to a 5/8-inch iron rod set
with cap stamped GBI Partners;

5. South 12 degrees 59 mi 48 ds West, a di of 728.51 feet to capped iron rod stamped

“Kent McMillian™ for an angle point on the southerly line of said 608.70 acre tract, also being an
angle point on the westerly line of said 153.0288 acre tract, said iron rod also being the most
northerly corner of a called 311.56 acre tract of land recorded in the names of Robert Scott and
Lanah Nance in Document Number 18006670, O.P.R.H.C.;

Thence, with the common line between said 608.70 acre tract and said 311,56 acre tract South 44 degrees
00 mi 02 ds West, a di of 1916.25 feet to a capped iron rod found for the most southerly
comer of said 608.70 acre tract, said iron rod being the most easterly comer of aforesaid Warterridge
Boulevard Subdivision;

Thenee, with the common line between said 608.70 acre tract and said Waterridge Boulevard Subdivision
the following eight (8) and di 9

1. North 65 degrees 08 minutes 51 seconds West, a distance 0f 49.49 feet to a 1/2-inch iron rod found;

2. 381.25 feet along the arc of a curve to the right, said curve having a central angle of 23 degrees 36
minutes 54 seconds, a radius of 925.00 feet, and a chord that bears North 53 degrees 30 minutes 43
seconds West, a distance of 378.55 feet to a 5/8-inch iron rod set with cap stamped GBI Partners;

3. North 41 degrees 42 minutes 16 seconds West, a distance of 336.00 feet to a capped iron rod found
stamped “AST";
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4. 151.93 feet along the arc of a curve to the left, said curve having a central angle of 07 degrees 54
minutes 48 seconds, a radius of 1100.00 feet, and a chord that bears North 45 degrees 39 minutes
41 seconds West, a distance of 151.80 feet to a capped iron rod found stamped “AST";

5. North 49 degrees 37 mi 05 ds West, a di of §72.43 feet to a capped iron rod found
stamped “Atwell”;

6. 75.01 feet along the arc of a curve to the left, said curve having a central angle of 03 degrees 59
minutes 53 seconds, a radius of 1075.00 feet, and a chord that bears North 51 degrees 37 minutes
01 seconds West, a distance of 75.00 feet to a capped iron rod found stamped “Atwell;

7. North 53 degrees 36 minutes 58 ds West, a di of 749.01 feet to a capped iron rod found
stamped “AST"™;

8. 93.33 feet along the arc of a curve to the lef, said curve having a central angle of 05 degrees 13
minutes 01 seconds, a radius of 1025.00 feet, and a chord that bears North 56 degrees 13 minutes
28 seconds West, a distance of 93.30 feet to the Point of Beginning and containing 249.051 acres
of land.

GBI Partners, LP

TBPLS Firm No. 10194150
Ph: §12-296-2675
September 4, 2020

Page 4 of 4
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21068716 ASSIGNMENT Total Pages: 18
Filed and Recorded: 12/16/2021 10:30:45 AM

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS
UNDER BLANCO RIVER RANCH (Phase One Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch
(Phase One Residential Area) De-Annexation and Development Agreement (this “Assignment™) is by
and between HMBRR LP #2, a Texas limited partnership (“Assignor”), and HM 6 Creeks
Development, Inc., a Texas corporation (“Assignee”) as follows.

RECITALS

WHEREAS, the City of Kyle (the “City”) and Blanco River Ranch Properties, LP, a Texas
limited partnership (“BRRP”), entered into the Blanco River Ranch (Phase One Residential Area)
De-Annexation and Development Agreement dated effective May 16, 2017 and recorded as Document
No. 17018505, Official Public Records of Hays County, Texas (the “Original Development
Agreement”) with respect to 858.7 acres in Hays County, Texas more fully described in the Original
Development Agreement (the “Property”); and

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays
County, Texas (the “BRRP Assignment”), BRRP assigned its rights under the Original Development
Agreement as follows: (i) to HMBRR Development, Inc., a Texas corporation (“HMBRR Inc”), as to
61.49 acres of the Property more particularly described in the BRRP Assignment (“Tract 17), (ii) to
HMBRR LP, a Texas limited partnership (‘HMBRR LP”), as to 188.51 acres of the Property more
particularly described in the BRRP Assignment (“Tract 2°) and (iii) to Assignor, as to 608.7 acres of the
Property more particularly described in the BRRP Assignment (“Tract 3”); HMBRR Inc, HMBRR LP
and Assignor may be referred to collectively as the “HM Entities”; and

WHEREAS, the City and the HM Entities modified the Original Development Agreement by
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development
Agreement (the “First Amendment”) dated effective October 6, 2020, and recorded under Document No.
20056036, Official Public Records of Hays County, Texas, and the term “Development Agreement” as
used herein, refers to the Original Development Agreement as modified by the First Amendment; and

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited
partnership (“Hanna/Magee”), and Section 12.05(b) of the Original Development Agreement, as
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may
assign their rights and obligations under the Development Agreement to any entity controlling, controlled
by or under common control with Hanna/Magee; and

WHEREAS, on or about September 23, 2020, Assignor sold and conveyed to Assignee 249.05
acres, more or less, out of Tract 3 (the “249.05 Acres™), and assigned to Assignee Assignor’s rights and
obligations under the Development Agreement as to the 249.05 acres by Partial Assignment and
Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential Area)
De-Annexation and Development Agreement recorded under Document No. 21054962, Official Public
Records of Hays County, Texas; and ‘

WHEREAS, on or about December 15, 2021 (the “Effective Date™), Assignor sold and conveyed
to Assignee 2 tracts of land out of Tract 3, consisting of (i) 93.991 acres, more or less, in Hays County,
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Texas, more particularly described by metes and bounds on Exhibit A attached hereto, and (ii) 5.964
acres, more or less, in Hays County, Texas, more particularly described by metes and bounds on Exhibit
B attached hereto (said 2 tracts of land, the “99.955 Acres™), and wishes to assign to Assignee Assignor’s
rights and obligations under the Development Agreement as to the 99.955 Acres (but not as to the balance
of Tract 3) as of the Effective Date, as more particularly described below.

AGREEMENT

NOW THEREFORE, for and in consideration of the premises and the mutual promises and
covenants contained herein, the parties agree as follows:

1. The Recitals set out above are true and correct and are incorporated into this Assignment
for all purposes.

2. Assignor assigns all its rights and obligations under the Development Agreement as fo
the 99.955 Acre Tract only to Assignee. Assignor retains all rights and obligations under the
Development Agreement as to all of Tract 3 except the 249.05 Acres and the 99.955 Acres.

3. Assignee accepts the assignment of Assignor’s rights and obligations under the
Development Agreement as to the 99.955 Acre Tract only.

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that
Assignee is under common control with Hanna/Magee.

5. To facilitate execution, this instrument may be executed in any number of counterparts, and
it will not be necessary that the signatures of all parties be contained on any one counterpart.
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages
taken from separate, individually executed counterparts of this Agreement may be combined to
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or
e-mail (e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not
necessary to confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such
counterparts, when taken together, will constitute one and the same instrument.

This Assignment shall be effective from and after the Effective Date.

(Signature Pages Follow)

2 |Page
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Assignor:
HMBRR LP #2, a Texas limited partnership

By: Hanna/Magee GP #1, Ing., a Texas corporation,
General Partner y

By: )/ M

ﬁlx. nhaNVice President
STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the/_(day of December, 2021 by Jay A. Hanna,
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Partner of HMBRR LP #2, a
Texas limited partnership, on behalf of said corpo:

Y%\ CORINA R. HINOJOS

(SEAL) & @ NOTARY PUBLIC - STATE OF TEXAS
w 0t 2279126

SFYS/ COMM. EXP. 09-28-2024

Notary Public Signature

Assignee:

HM 6 CREEKS DEVELOPMENT, INC., a Texas
corporation

By: | % M—
ﬁﬁanna, President

This instrument was acknowledged before me on the/_gly of December, 2021 by Jay A. Hanna,
as President of HM 6 CREEKS DEVELOPMENT, INC., a Texas corporation, on behalf of said
corporation.

STATE OF TEXAS §

COUNTY OF TRAVIS §

ﬂCORINA R. HINOJOS (A %/% ms)fi/

NOTARY PUBLIC - STATE OF TEXAS g

o ra
(SEAL) f(\"‘;* ) 29126 Notary Public Signature
oy 1{‘5’ coum. 2 2 5o.-28-2024

o‘.

3 |Page
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation

contained in Paragraph 4.

HANNA/MAGEE L.P. #1, a Texas limited partnership

By: Hanna/Magee GP #1, Inc., a Texas corporation,
its general partner

By: )(

J a, a, Vice Premdent

STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the/iday of December, 2021 by Jay A. Hanna,
as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited

partnership.

(SEAL) «r‘“’" CORINA R. HINOJOS Notary Public Slgnature
* , NOTARY PUBLIC - STATE OF TEXAS

Nl 2279126
oﬂ COMM. EXP. 09-28-2024

4 [Page
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EXHIBIT A - 93.991 Acres

FD.
N
.

LEGEND:

OTES:
THIS EXHIBIT IS ISSUED IN CONJUNCTION WITH A

SYMBOL LEGEND:

DEEQ RECORDS OF HAYS COUNTY, TEXAS

QFFICIAL PUBLIC RECORDS GF HAYS COUNTY, TEXAS
PAPE~DAWSON

PLAT RECORDS OF HAYS COUNTY, TEXAS

FOQUND

METES AND BOUNDS DESCRIPTION PREPARED UNDER
JOB NO. 8141-34 BY PAPE~DAWSON ENGINEERS, INC.
THE BEARINGS ARE BASED ON THE TEXAS
COORDINATE SYSTEM ESTABLISHED FOR THE SCUTH
CENTRAL ZONE FROM THE NORTH AMERICAN DATUM
OF 1983 NAD 83 (NA20t1) EPOCH 2010.00.
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r' ENGINEERS

SAN ANTORIO [ AUSTIN | KOUSTON | FORT WORTH | DALLAS
2000 HW LOOP 410 | SAN ANTOMIO. TX 78213 | 210.375.3000
TAPE FIAM AEGISTRATION 4470 § TBPL3 FIAM AEGISTAATION ¢10024800

L9 (CLERK FILE

Cc7
L8

Ostec Nov 05, 2021, 4:18pm  User i dwaugh
Fim HA\CML\BI41-34\Bi41—34 SECTION 13 AND T4.dwg

SAMUEL PHARASS

Y, LEAGUE NO. 14,
ABSTRACT 360

SECTIONS 13 & 14

(4,094,231 8Q. FT. MORE OR LESS)

REMAINING PORTION
608.70 ACRES
OWNER: HMBRR LP #2
DQC. NO. 17034180 O.P.R.

SIX CREEKS
BOULEVARD

C8 (120° PUBLIC R.O.W.)
19019778 P.R.)
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WSON

FQUND MONUMENT
SET %" LR.(PD)

SCALE: 1"= 300’

MATCHLINE - SEE SHEET 2
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9.752 ACRES
YOL. 5322,
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BARBED WIR
ENCE CORNER
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Q, BEARS SO4'45'12°E 0.36"

.,o'%

ACRES

c2
D. LR.(AST)

FD. LR.(AST)
L5
L6

6 CREEKS—
PHASE 1, SECTION 1
CLERK FILE NO.
DOC. NO.
18042874 P.R.

NO:

SHEET 1 OF 3
JOB No.: 814134
ol

NOV. 4, 2021
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LEGEND:

DEED RECORDS OF HAYS COUNTY, TEXAS

OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS
PAPE~-DAWSON

PR PLAT RECORDS OF HAYS COUNTY, TEXAS

FD. FOUND

NOTES:

1. THIS EXHIBIT IS [SSUED IN CONJUNCTION WITH A
METES AND BOUNDS DESCRIPTION PREPARED UNDER
JOB NO. 8141-34 BY PAPE—DAWSON ENGINEERS, INC.
THE BEARINGS ARE BASED ON THE TEXAS
COORDINATE SYSTEM ESTABLISHED FOR THE SOUTH
CENTRAL ZONE FROM THE NORTH AMERICAN DATUM
OF 1983 NAD 83 (NA2011) EPOCH 2010.00.

SYMBOL LEGEND:

F

FOUND MONUMENT SCALE: 1"= 300
SET %" LR.(PD)
LOCATION MAP
NOT-TO-SCALE
4-)?‘6
CALEB W. BAKER %
- SURVEY, L17
< ABSTRACT 3t
L12
57.260 ACRES
VOL. 3416,
PG. 788 O.P.R.
L20

SAMUEL PHARASS

Y. LEAGUE NO. 14,
ABSTRACT 360

SECTIONS 13 & 14

93.991 ACRES

(4,094,231 SQ. FT. MORE OR LESS)

REMAINING PORTION
608.70 ACRES

OWNER: HMBRR LP #2

YTl-f DOC. NO. 17034180 O.P.R.

300 o' 150 300"

LTV b 2T -SSPV W X

FD. LR.(RPLS4341)

9.752 ACRES

Date: Nov 05, 202}, 4:18pm User 1D: dwaugh
File: M- \CIVIL\BE41 ~34\8141—34 SECTION 13 AND 14.dwg

VOL. 5322,
PG. 1 O.P.R.
' PAPE'DAWSON MATCHL!NE SEE SHEET 1
SAN ANTONIC | AUSTIN | HOUSTON | FORT WORTH | DALLAS
2000 HW LOOP 410 | SAR ANTONIO, TX 78213 | 210.375.9000 SHEET 2 OF 3
TBPE FIAM AEGISTAATION 3570 | TBPLS FIRM REGISTRATION $10028800 NOV‘ 4‘ 2021 JOB No‘: 81 41 —_— 34*
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OR
OPR

y )

PR
FD.

NO
T

LEGEND:

DEED RECORDS OF HAYS COUNTY, TEXAS

OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS
PAPE—-DAWSON

PLAT RECORDS OF HAYS COUNTY, TEXAS

FOUND

TES:

THIS EXHIBIT IS ISSUED (N CONJUNCTION WITH A

METES AND BOUNDS DESCRIPTION PREPARED UNDER
JOB NO. 8141-34 BY PAPE-DAWSON ENGINEERS, INC.
ARE  BASED ON THE TEXAS

HAYS THE  BEARINGS
COUNTY G o Tk RN e SN o v o
OLD STAGECOACH RO - . OF 1983 NAD B3 (NA2011) EPOCH 2010.00.
Cypress &0
AEE SCALE: 1"= 300’
KYLE
LOCATION MAP
NOTF-TO-5CALE CURVE TABLE
CURVE | RADIUS | DELTA | CHORD BEARING | CHORD | LENGTH
s3] 480.00° | 35°08’55" | S47°04'30"W | 289.87' | 294.46
C2 | 735.00° | 14'30'01" | S57723'57"W | 185.52' | 186.01"
c3 30.00" | 95'40'18" | NB2'00'SS™W | 44.47' |- 50.09’
C4 30.00" | 8419'42" | S07°59°05"W 40.28' | 44.15'
C5 }1440.00' | 19'24'42" | S59'51'17"W | 485.54' | 487.87
c6 57.00° | 97'08"19" | N6152'12"W 85.47' | 96.64'
c7 250.00' | 9°33'23" N18'04'44"W 41.85' | 41.70°
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L5 | S3410'46"E | 33.31" 120 | S47°06°29"E | 179.60'
L6 | S50°08'56"W | 278.00" L21 | S46°30°08"E | 711.43
L7 | N1318'02"W | 32.89" L22 | s40724'12"w | 1023.81'
L8 | N13'53'54"W | 59.24' L23 | S50°22'34"E | 256.1F
L9 | N22'51°25"W | 57.79 L24 | N4O"1'13"E | 43.39
L10 | N1318°02"W | 586.83' L25 | S5236'14°E | 85.70°
L11 | N15'46'46"E | 546.29' L26 | S51'46'44"E | 159.05'
L12 | N33'53'31"E | 3.63' L27 | N4345'16"E | 92.40°
. L13 | N18°43'01"E | 15117 L28 { S78'19'50"E | 101,35’
§ L14 | NO9'00'46"E | 399.71' L29 | S16"18'42"E | 182.48'
i L15 | N79°21'507E | 241.28'
i J PAPE-DAWSON
| |58 ENGINEERS
g% SAN ANTOHIO | AUSTIN | HOUSTOM | FORT WORTH | DALLAS
;g 2000 HW LOOP 410 | SAN ANTONIO, TX 78213 | 210.375.3000 SHEET '3 OF 3
gzl THPE FIAL AEGISTAATION 4476 | TBALS FIRM REGISTRATION 10020800 NOV. 4, 2021 JOB No.: 8141—34‘
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,J PAPE-DAWSON
J54 ENGINEERS

METES AND BOUNDS DESCRIPTION
FOR
SECTIONS 13 & 14

A 93.991 acre, or 4,094,231 square feet more or less, tract of land comprised of a portion of the 608.70
acre tract described in instrument to HMBRR LP #2 recorded in Document No. 17034180 in the Official
Public Records of Hays County, Texas, and the 249.051 acre tract described in instrument to HM 6 Creeks
Development, Inc. recorded in Document No. 20042658 in said Official Public Records, in the Samuel
Pharass ¥ League No. 14, Abstract 360 and the Caleb W. Baker Survey, Abstract 31, partially in the City of
Kyle, Hays County, Texas. Said 93.991 acre tract being more fully described as follows, with bearings based
on the Texas Coordinate System established for the South Central Zone from the North American Datum

of 1983 NAD 83 (NA2011) epoch 2010.00:

BEGINNING:  Ata set%” iron rod with a yellow cap marked “Pape-Dawson”, at the intersection of the
west right-of-way line of Old Stagecoach Road, a variable width pubilic right-of-way and
Six Creek Boulevard, a variable width public right-of-way dedicated in Clerk File No.
18037331 in the Plat Records of Hays County, at an angle corner of said 608.70 acre tract;

THENCE: Along and with the north right-of-way line of said Six Creeks Boulevard, the following
bearings and distances:

‘Southwesterly, along a non-tangent curve to the right, said curve having a radius of
480.00 feet, a central angle of 35°08'55", a chord bearing and distance of S 47°04'30" W,
289.87 feet, for an arc length of 294.46 feet to a found iron rod with cap markad “AST”;

S 64°38'57" W, a distance of 388.58 feet to a found iron rod with cap marked “AST”;

Southwesterly, along a tangent curve to the left, said curve having a radius of 735.00 feet,
a central angle of 14°30'01", a chord bearing and distance of $ 57°23'57" W, 185.52 feet,
for an arc length of 186.01 feet to a set %” iron rod with a yellow cap marked “Pape-
Dawson”; '

S 50°08'56" W, a distance of 33.57 feet to a set %4” iron rod with a yellow cap marked
“Pape-Dawson”;

Northwesterly, along a tangent curve to the right, said curve having a radius of 30.00 feet,
a central angle of 95°40'18", a chord bearing and distance of N 82°00'55" W, 44.47 feet,
for an arc length of 50.09 feet to a set %" iron rod with a yellow cap marked “Pape-
Dawson”;

Transportation | Water Resources | Land Development | Surveying | Environmental

telephoné: 210-375-9000 address: 2000 NW LOOP 410 SAN ANTONIO, TX 78213 website: PAPE-DAWSON.COM

San Antonio | Austin | Houston | Fort Worth | Dallas Texas Engineering Firm #470  Texas Surveying Firm 410028800
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N 34°10'46" W, a distance of 21.39 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson”;

§55°49'14" W, a distance of 60.00 feet to a found iron rod with cap markad “AST”;
S 34°10'46" E, a distance of 33,31 feet to a found %” iron rod;

Southwasterly, along a tangent curve to the right, said curve having a radius of 30.00 feet,
! a central angle of 84°19'42", a chord bearing and distance of § 07°59'05" W, 40.28 feet,
for an arc length of 44.15 feet to a set %4” iron rod with a yellow cap marked “Pape-

Dawson”;

THENCE: $50°08'56" W, continuing along and with the north right-of-way line of said Six Creeks
Boulevard and the north right-of-way line of Six Creeks Boulevard dedicated in Clerk File
No. 19019778 in said Plat Records, a distance of 278.00 feet to a found iron rod with cap

marked “AST”;

THENCE: Continuing along and with the nerth right-of-way line of said Six Creeks Boulevard
(19019778), the following bearings and distances:

Southwesterly, along a tangent curve to the right, said curve having a radius of 1440.00
feet, a central angle of 19°24'42", a chord bearing and distance of § 53°51'17" W, 485.54 .
feet, for an arc length of 487.87 feet to a set 4" iron rod with a yellow cap marked “Pape-

Dawson”;

Northwesterly, along a compound curve to the right, said curve having a radius of 57.00
feet, a central angle of 97°08'19", a chord bearing and distance of N 61°52'12" W, 85.47
feet, for an arc length of 96.64 feet to a set %” iron rod with a yellow cap marked “Pape-
Dawson”;

N 13°18'02" W, a distance of 32.89 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson” on a south line of said 249.051 acre tract;

THENCE: Over and across said 249.051 acre tract, the following bearings and distances:

N 13°53'54" W, a distance of 59.24 feet to a set %” iron rod with a yellow cap marked
“Pape-Dawson”;

Northwaesterly, along a non-tangent curve to the left, said curve having a radius of 250.00
feet, a central angle of 09°33'23", a chord bearing and distance of N 18°04'44" W, 41.65
feet, for an arc length of 41.70 feet to a set %" iron rod with a yellow cap marked “Pape-

Dawson”;

,J PAPE-DAWSON
r' ENGINEERS
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N 22°51'25" W, a distance of 57.79 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson”;

Northwesterly, along a tangent curve to the right, said curve having a radius of 250.00
feet, a central angle of 09°33'23", a chord bearing and distance of N 18°04'44" W/, 41.65
feet, for an arc length of 41.70 feet to a set %” iron rod with a yellow cap marked “Pape-
Dawson”;

N 13°18'02" W, a distance of 586.83 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson”;

Northeasterly, along a tangent curve to the right, said curve having a radius of 1660.00
feet, a central angle of 29°04'49", a chord bearing and distance of N 01°14'22" E, 833.51
feet, at an arc length of 452.95 feet passing a north line of said 249.051 acre tract,
continuing over and across said 608.70 acre tract, a total arc length of 842.53 feet to a set
%" iron rod with a yellow cap marked “Pape-Dawson”;

THENCE: Continuing over and across said 608.70 acre tract, the following bearings and distances:

[od

N 15°46'46" E, a distance of 546.29 feet to a set %4” iron rod with a yellow cap marked
“Pape-Dawson”;

Northwesterly, along a tangent curve to the left, said curve having a radius of 835.00 feet,
a central angle of 71°53'15", a chord bearing and distance of N 20°09'51" W, 980.28 feef,
for an arc length of 1047.65 feet to a set %4” iron rod with a yellow cap marked “Pape-
Dawson”;

N 33°53'31" E, a distance of 3.63 feet to a set 4” iron rod with a yellow cap marked “Pape-
Dawson”;

N 18°43'01" E, a distance of 151.17 feet to a set %” iron rod with a yellow cap marked
“Pape-Dawson”;

N 09°00'46" E, a distance of 399.71 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson”;

N 79°21'50" E, a distance of 241.28 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson” on a northeast line of said 608.70 acre tract and the southwest line of Lot
34, Quail Meadows Subdivision recorded in Volume 7, Page 47 in said Plat Records;

.J PAPE-DAWSON
r' ENGINEERS
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THENCE: S 46°58'08" E, along and with a northeast line of said 608.70 acre tract and a southwest
line of said Quail Meadows Subdivision, a distance of 328.73 feet to a found %" iron rod,
at the south corner of Lot 35 and Lot 36 of said Quail Meadows Subdivision and the west
corner of the 57.260 acre tract described in Volume 3416, Page 788 in said Official Public

Records;

THENCE: Along and with a northeast line of said 608.70 acre tract and the southwest line of said
57.260 acre tract, the following bearings and distances:

$45°43'42" E, a distance of 436.10 feet to a cedar post;
S 46°12'19" E, a distance of 430.60 feet to a cedar post;
S 47°15'38" E, a distance of 126.22 feet to a cedar post;
S 47°06'29" E, a distance of 179.60 feet to a 10” live oak;

S 46°30'08" E, a distance of 711.43 feet to a found iron rod with cap marked “RPLS 4341”,
at the easternmost corner of said 608.70 acre tract, an angle corner of said 57.260 acre
tract and the north corner of the 9.752 acre tract described in Volume 5322, Page 1 in
said Official Public Records;

THENCE: $40°24'12" W, along and with a southeast line of said 608.70 acre tract, the northwest
line of said 9.752 acre tract, the northwest corner of the 4.870 acre tract described in
Volume 5358, Page 588 in said Official Public Records and the northwest line of the 1.259
acre tract described in Document No. 18015398 in said Official Public Records, a distance
of 1023.81 feet to a point, at an angle corner of said 608.70 acre tract and the west corner
of said 1.259 acre tract, from which a found iron rod with cap marked “RPLS 4341”
described as a witness corner in said Document No. 18015398 bears N 40°24'12"E, a
distance of 2.24 feet and a second found iron rod with cap marked “RPLS 4341” aiso
described as a witness corner in said Document No. 18015398 bears S 50°22'34"E, a

distance of 2.24 feet;

THENCE: Along and with said 608.70 acre tract and said 1.259 acre tract, the following bearings and
distances:

$50°22'34" E, a distance of 256.13 feet to a cedar post;

N 40°11'13" E, a distance of 43.39 feet to a cedar post;

,.l PAPE-DAWSON
r' ENGINEERS
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S$52°36'14" E, a distance of 85.70 feet to a found }4” iron rod, at an angle corner of said
608.70 acre tract, a south corner of said 1.259 acre tract and the west corner of the 0.72
acre tract described in Volume 4689, Page 364 in said Official Public Records;

THENCE: Along and with said 608.70 acre tract and said 0.72 acre tract, the following bearings and
distances:

$51°46'44" E, a distance of 159.05 feet to a set %” iron rod with a yellow cap marked
“Pape-Dawson”;

N 43°45'16" E, a distance of 92.40 feat to a point, from which a barbed wira fence corner
bears S 04°45'12” E, a distance of 0.36 feet;

$78°19'50" E, a distance of 101.35 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson” on the west right-of-way line of said Old Stagecoach Road, at an angle
corner of said 608.70 acre tract and the south corner of said 0.72 acre tract;

THENCE: § 16°18'42" E, along and with the west right-of-way line of said Old Stagecoach Road and
: an east line of said 608.70 acre tract, a distance of 182.48 feet to the POINT OF
BEGINNING and containing 93.991 acres partially in the City of Kyle, Hays County, Taxas.
Said tract being described in conjunction with an exhibit prepared under job number

8141-34 by Pape-Dawson Engineers, Inc. )

PREPARED BY: - Pape-Dawson Engineers, inc.

DATE: November 4, 2021
JOB NO. 8141-34 ]
DOC.ID. NACIVIL\8141-34\WORD\8141-34 FN 93.991 AC.docx

u’ PAPE-DAWSON
r’  ENGINEERS
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j PAPE-DAWSON
# ENGINEERS -

METES AND BOUNDS DESCRIPTION
FORA
FUTURE ROAD RIGHT-OF-WAY

A 5.964 acrs, or 259,801 squars feet more ar less, tract of land comprised of a portion of the 608.70 acre
tract described in instrument to HMBRR LP #2 recorded in Document Mo. 17034130 in the Official Public
Records of Hays County, Taxas, and the 243.051 acre tract described in instrument to HM 6 Creeks
Development, Inc. recorded in Document NMo. 20042658 in said Official Public Recards, in the Samuel
Pharass % Laague No. 14, Abstract 360 and the Caleb W. Bakar Sursey, Abstract 31, partially in the City of
Kyle, Hays County, Texas. Said 5.964 acre tract being more fully described as follows, with bearings based
on the Texas Coordinata Systam astablished for the South Central Zane from the North American Datum
of 1983 NAD 83 {NA2011) epoch 2010.00:

BEGIMNNING:

THENCE:

THENCE:

At a set 47 iron rod with a yellow cap markad “Pape-Dawson” on a south line of said
249.051 acre tract and the north right-of-way line of Six Creeks Boulevard, a 120-foot
public right-of-way dedicated in Document No. 15019778 in the Plat Records of Hays
County, Texas, from which the easternmost corner of said 249.051 acrz tract bears
N 76°44'31" E, a distance of 1.68 feet;

$75°44'31" W, along and with the north right-of-way line of said Six Craeks Boulevard
and a south line of said 249.051 acre tract, a distance of 114.00 fzet to a set /4” iron rod
with a yellow cap marked “Pape-Dawson”;

Departing the north right-of-way line of said Six Creeks Boulevard, over and across said
249,051 acre tract, the following bearings and distancas:

N 13°53'54" W, a distance of 59.15 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson”;

Northwesterly, along a non-tangent curve to the right, said curve having a radius of
250.00 feet, a central angle of 10°32'17", a chord bearing and distance of N 08°01'54" W,
45.92 feet, for an arc length of 45.98 feet to a set %" iron rod with a yellow cap marked
“Pape-Dawson”;

M 02°45'46" W, a distance of 49.39 feet to a set %" iron rod with a vellow cap marked
“Pape-Dawson”;

Morthwesterly, along a tangent curve to the left, said curve having a radius of 250.00 feet,
a central angle of 10°32'17", a chord bearing and distance of N 08°01'54" W, 45.92 feet,
for an arc length of 45.98 feet to a set %” iron rod with a yellow cap marked “Pape-
Dawson”;

Transportation | Water Resources | Land Development | Surveying | Environmental

telaphane: 213-375-9040

addrass: 2000 NW LOOP 410 SAN ANTONI(O, TX 73213 wabsite: PAPE-DAWSON.COM

sanAntonio | Austin | Houston | Fort Worth | Dallas Texas Engineering Firm #470  Taxas Surveying Firm #13623300
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N 13°18'02" W, a distance of 586.83 feet to a set %" iron rod with a yellow cag markad
“Pape-Dawsaon”;

Northeasterly, along a tangent curve to the right, said curve having a radius of 1740.00
fzet, a central angle of 29704'49", a chord bearing and distance of N 01°14'22" E, 873.63
feet, at an arc length of 472.64 feet passing a north line of said 249.051 acre tract,
continuing over and across said 608.70 acra tract for a total arc length of 883.13 feetto a
set 14" iron rod with a yeflow cap marked “Pape-Dawson”;

THEMCE: Continuing over and across said 808.70 acra tract, the following bearings and distances:

N 15°46'45" E, a distance of 545.29 faet to a set %" iron rod with a yeillow cap marked
“Pape-Dawson”;

Morthwestarly, along a tangent curve to the left, said curve having a radius of 755.00 feet,
a cantral angle of 71°53'15", a chord bearing and distance of N 20°09'51" W, 886.36 feet,
for an arc length of 947.23 faat to a set %" iron rod with a yellow cap marked “Pape-
Dawson”;

M 33°53'31" E, a distance of 80,00 feet to a set %" iron rod with a yellow cap markad
“Pape-Dawson”;

Southeasterly, along a non-tangent curve to the right, said curve having a radius of 835.00
feet, a central angle of 71°53'15", a chord bearing and distance of § 20°09'51" E, 980.28
feet, for an arclength of 1047.55 faet tc a sat 4" iron rod with a yellow cap marked “Pape-

e,

Dawson”;

S 15°46'46" W, a distance of 546.29 feet io a set 1" iron rod with a yellow cap markad
“Pape-Dawson”; :

Southwesterly, along a tangent curve to the left, said curve having a radius of 1660.00
feet, a central angle of 29°04'49", a chord bearing and distance of $01°14'22" W, 833.51
feet, at an arc length of 389.58 feet passing a north line of said 249.051 acre tract,
continuing over and across said 249.051 acre tract for a total arc length of 842.53 feet to
a set 2" iron rod with a yellow cap marked “Pape-Dawson”;

THENCE: Continuing over and across said 249.051 acre tract, the following bearings and distances:

S 13°18'02" £, a distance of 586.83 feet to a sat %” iron rod with a yellow cap marked
“Pape-Dawson”;

..l PAPE-DAWSON
r’ ENGINEERS

Paged of 5
Appendix G — Page 181

**DRAFT**v1



64

Job No.:3141-34 oeorts e 7o

5.964 Acres

Pag23 of 3
Southeastarly, along a tangant curve to the left, said curve having a radius of 250.00 fzet,
a central angle 0f09°33'23", a chord hearing and distance of 5 18°04'44" E, 41.65 feet, for
an arc length of 41.70 feet to a set 4" iron rod with a yellow cap marked “Pape-Dawson”;
$22°51'25" £, a distance of 57.79 feat to a set %" iron rod with a yellow cap marked
“Pape-Dawson”;
Southeastarly, along a tangent curve to the right, said curve having a radius of 250.00
faet, a cantral angle of 09°33'23", a chord bearing and distance of S 18°04'44" E, 41.65
feet, for an arc length of 41,70 feat to a set 1% iron rod with a yellow cap marked “Pape-
Dawson”;
S 13°53'54" E, a distance of 59.24 feet to the POINT OF BEGINNING and centaining 5.964
acras partially in the City of Kyle, Hays County, Taxas. Said tract being described in
conjunction with an exhibit prepared under job number 8141-34 by Pape-Dawsan
Engineers, Inc. .

PREPARED BY: Pape-Dawson Engineers, Inc.

DATE: Movamber 4, 2021

1OB MO. 3141-34

DOC. D, MACIVIL\8141-34\WORD\8141-34 FN 5.964 AC.docx

29
11-GF#_202\ 02394 JI¥YB
Return to: Heritage Title

200 W 6% Street, Sulte 1600

Austin, TX 78701

] PAPE-DAWSON
Jok ENGINEERS
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THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

21068716 ASSIGNMENT
12/16/2021 10:30:45 AM Total Fees: $90.00

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas

Appendix G — Page 183

**DRAFT**v1



**DRAFT**v1

66

22044746 ASSIGNMENT Total Pages: 6
Filed and Recorded: 09/21/2022 09:31:45 AM

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS
UNDER BLANCO RIVER RANCH (Phase One Residential Area)
DE-ANNEXATION AND DEVELOPMENT AGREEMENT

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch
(Phase One Residential Area) De-Annexation and Development Agreement (this “Assignment”) is by and
between HMBRR LP #2, a Texas limited partnership (“Assignor”), and HM 6 Creeks Development,
Inc., a Texas corporation (“Assignee”) as follows.

RECITALS

WHEREAS, the City of Kyle (the “City”) and Blanco River Ranch Properties, LP, a Texas limited
partnership (“BRRP”), entered into the Blanco River Ranch (Phase One Residential Area) De-Annexation
and Development Agreement dated effective May 16, 2017 and recorded as Document No. 17018505,
Official Public Records of Hays County, Texas (the “Original Development Agreement”) with respect to
858.7 acres in Hays County, Texas more fully described in the Original Development Agreement (the
“Property”); and

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River Ranch
(Phase One Residential Area) De-Annexation and Development Agreement dated effective September 20,
2017, and recorded under Document No. 17034183, Official Public Records of Hays County, Texas (the
“BRRP Assignment”), BRRP assigned its rights under the Original Development Agreement as follows:
(i) to HMBRR Development, Inc., a Texas corporation (“HMBRR Inc”), as to 61.49 acres of the Property
more particularly described in the BRRP Assignment (“Tract 17), (ii) to HMBRR LP, a Texas limited
partnership (“HMBRR LP”), as to 188.51 acres of the Property more particularly described in the BRRP
Assignment (“Tract 2”) and (iii) to Assignor, as to 608.7 acres of the Property more particularly described
in the BRRP Assignment (“Tract 3”); HMBRR Inc, HMBRR LP and Assignor may be referred to
collectively as the “HM Entities”; and

WHEREAS, the City and the HM Entities modified the Original Development Agreement by First
Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development
Agreement (the “First Amendment”) dated effective October 6, 2020, and recorded under Document No.
20056036, Official Public Records of Hays County, Texas, and the term “Development Agreement” as
used herein, refers to the Original Development Agreement as modified by the First Amendment; and

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited
partnership (“Hanna/Magee”), and Section 12.05(b) of the Original Development Agreement, as modified
by the First Amendment, provides that, without the consent of City, any of the HM Entities may assign
their rights and obligations under the Development Agreement to any entity controlling, controlled by or
under common control with Hanna/Magee; and

WHEREAS, on or about September 23, 2020, Assignor sold and conveyed to Assignee 249.05
acres, more or less, out of Tract 3 (the “249.05 Acres”), and assigned to Assignee Assignor’s rights and
obligations under the Development Agreement as to the 249.05 acres by Partial Assignment and
Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential Area) De-
Annexation and Development Agreement recorded under Document No. 21054962, Official Public
Records of Hays County, Texas; and

WHEREAS, on or about December 15, 2021, Assignor sold and conveyed to Assignee 2 tracts of
land out of Tract 3, consisting of (i) 93.991 acres, more or less, in Hays County, Texas, and (ii) 5.964 acres,
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more or less, in Hays County, Texas (said 2 tracts of land, the “99.955 Acres”), and assigned to Assignee
Assignor’s rights and obligations under the Development Agreement as to the 99.955 Acres by Partial
Assignment and Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential
Area) De-Annexation and Development Agreement recorded under Document No. 21068716, Official
Public Records of Hays County, Texas; and

WHEREAS, on or about September 20, 2022 (the “Effective Date”), Assignor sold and conveyed
to Assignee all remaining portions of Tract 3, being more particularly described as follows:

Tract 1:

Being all of that certain tract or parcel of land consisting of 608.7 acres, more or less,
situated in the Samuel Pharass Survey No. 14, Abstract No. 360 and the Caleb W. Baker
Survey No. 78, Abstract No. 31, Hays County, Texas, being conveyed by deed recorded
under Document No. 17034180 of the Official Public Records of Hays County, Texas,
SAVE AND EXCEPT therefrom any portion thereof included within (i) 6 CREEKS
BOULEVARD, PHASE 1, SECTION 1 (RIGHT OF WAY ONLY), a subdivision in Hays
County, Texas, according to the map or plat thereof recorded under Document No.
18037331 of the Official Public Records of Hays County, Texas, (ii) 6 CREEKS
BOULEVARD, PHASE 1, SECTION 2 (RIGHT OF WAY ONLY), a subdivision in Hays
County, Texas, according to the map or plat thereof recorded under Document No.
19019778 of the Official Public Records of Hays County, Texas, (iii) 6 CREEKS
BOULEVARD, PHASE 1, SECTION 3 (RIGHT OF WAY ONLY), a subdivision in Hays
County, Texas, according to the map or plat thereof recorded under Document No.
21038005 of the Official Public Records of Hays County, Texas, (iv) 6 CREEKS-PHASE
1, SECTION 8A, a subdivision in Hays County, Texas, according to the map or plat thereof
recorded under Document No. 21058478 of the Official Public Records of Hays County,
Texas, (v) that called 249.051 acres, more or less, conveyed by deed recorded under
Document No. 20042658 of the Official Public Records of Hays County, Texas, (vi) that
called 93.881 acres, more or less, called Tract 1 and conveyed by deed recorded under
Document No. 21068715 of the Official Public Records of Hays County, Texas, and (vii)
that called 5.964 acres, more or less, called Tract 2 and conveyed by deed recorded under
Document No. 21068715 of the Official Public Records of Hays County, Texas;

Tract 2:

Lot 115, Block A, 6 CREEKS-PHASE 1, SECTION 8A, a subdivision in Hays County,
Texas, according to the map or plat thereof recorded under Document No. 21058478 of the
Official Public Records of Hays County, Texas;

and Assignor wishes to assign to Assignee all of Assignor’s remaining rights and obligations under the
Development Agreement as of the Effective Date, are more particularly described below.

AGREEMENT

NOW THEREFORE, for and in consideration of the premises and the mutual promises and
covenants contained herein, the parties agree as follows:

1. The Recitals set out above are true and correct and are incorporated into this Assignment
for all purposes.

2 |Page
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2. Assignor assigns all its remaining rights and obligations under the Development
Agreement to Assignee, so that Assignor retains no remaining rights and obligations under the
Development Agreement.

3. Assignee accepts the assignment of Assignor’s rights and obligations under the
Development Agreement.  Following this Assignment, Assignee (and not Assignor) will have all
rights and obligations under the Development Agreement as to the entirety of Tract 3.

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that
Assignee is under common control with Hanna/Magee.

S. To facilitate execution, this instrument may be executed in any number of counterparts, and
it will not be necessary that the signatures of all parties be contained on any one counterpart.
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages
taken from separate, individually executed counterparts of this Agreement may be combined to form
multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or e-mail
(e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not necessary to
confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of the original.
All executed counterparts of this Agreement will be deemed to be originals, but all such counterparts,
when taken together, will constitute one and the same instrument.

This Assignment shall be effective from and after the Effective Date.

(Signature Pages Follow)

3|Pace
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Assignor:
HMBRR LP #2, a Texas limited partnership

By: Hanna/Magee GP #1, Ific., a Texas corporation,
General Partner

By: M e

Zéyf&. 5ar'1na, Vice President
STATE OF TEXAS §

COUNTY OF TRAVIS 8§

This instrument was acknowledged before me on the LZ day of September, 2022 by Jay A. Hanna,
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Partner of HMBRR LP #2, a
Texas limited partnership, on behalf of said corporation and limited partnership.

5 S CORINA R HINGIOS g e Z/]% s

3 m . 3
(SEAL) K* H m‘.";? 752‘:“2“;“ Notary Public Signature

SEAC COMM. EXP. 09-28-2024

Assignee:
HM 6 CREEKS DEVELOPMENT, INC., a Texas
corporation
By: P
W. hnr{a, President
STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the/ ‘?day of September, 2022 by Jay A. Hanna,
as President of HM 6 CREEKS DEVELOPMENT, INC., a Texas corporation, on behalf of said

corporation.
55, CORINA R. HINOJOS @/\ (AR / %/&V/

i ' NOTARY PUBLIC - STATE OF TEXAS S &
(SEAL) BN 2279126 otary Public Signature / 0
NESES conm. EXP. 09-28-2024

=
2
o
[
B
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Hanm/Magee has executed this Assignment for the sole purpose of confirming the representation
contained in Paragraph 4.

HANNA/MAGEE L.P. #1, a Texas limited partnership

By: Hanna/Magee GP #1, Jhc., a Texas corporation,
its general partner

By: Mﬁ( T
Jzﬁ. I—@nﬁa, Vice President

STATE OF TEXAS §

COUNTY OFTRAVIS §

This iastrument was acknowledged before me on th7/ i day of September 2022 by Jay A. Hanna,
as Vice Presdent of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited

partnership.
Wl /\ﬁ% 7% f

(SEAL) SR CORINA R, HINOJOS otary Public Signature 7
L NOTARY PUBLIC - STATE OF TEXAS

gﬁ;f F 2279126
\\,orgff COMM. EXP. 09-28-2024

11-GF# 2022032392 J¥8
Return to: Heritage Title

200 W 6% Street, Suite 1600
Austin, TX 78701

5|Page

Appendix G — Page 188

**DRAFT**v1



71

22044746 Page 6 of 6

THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

22044746 ASSIGNMENT
09/21/2022 09:31:45 AM Total Fees: $42.75

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas
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CITY OF

ESTABLISHED 1880

@Y Mixed Sources

Product group from well managed
- forests, controlled sources and
recycled wood or fiber.
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