
Appendix G – Page 119
{Wo932093.9} 

20056036 Page 27 of 60 

{2} Within 30 days of Ky1e 15o's delivery of \•vritte.n notice to the EST 
Parties that the EST Design Plans are so% oomplete, the EST Parties ,,,m deposit 
an additio11aI 25% of their respective poi1ions of the EST Design Costs vfith Kyle 
150. 

(3) Within 30 days of the Kyle 15o's delivery oh-.-ritten notice to the EST 
Parties that the EST Design Plans are complete, and have been approved by the 
City and any other governmental entities vfithjurisdiction over the conBtruction of 
the EST t'rojeet, the EST Parties will deposit the final 50% of their respective 
portion of the EST Design Costs with Kyle 150. 

(4) Kyle 150 shall use the EST Design Costs payments sole1y for the 
purpose of paying the consultant fm designing the F,ST Project 

(5) 1f a EST Party fails to pay any insta1lment of the EST Design Costs 
when due, Kyle 150 will deliver written notice to tne EST Party of such failure and, 
if the EST Party does not deliver that installment of the EST Design Costs ·within 
30 days of the date of the City's notice, the City may withhold further development 
approvals i111til the inst.1llment in question is delivered to the City. 

2.05. Bidding the EST Project. Atwe11, LLC will serve as the EST Project 
Enginee!' for the EST P rnject. The EST Project Engineer ..vill advertise the EST Project for 
bid in the name of Kyle 150 on behalf of Anthem MUD in accol'dance with the legal 
requirements applicable to municipal utility d:istricLs including Chapters 4g and 54, Texas 
Water Corie, and in accOl"dance with the legal requirements applicable to the City 
including Local Government Code Chapter 252, based on the design, plans and 
sptJcifications approved by the City. The bid advertisement or notice must be published 
within a time frame that allows for construction of the EST Project to comrn1moo by 
March 1, 2021. 

(a) The EST Project Engineer will provide the City engineer and the City's 
purchasing agent with: (i) prior written notice of the dates for publication of the notice to 
bidders and the opening of the bids received in response to the noticR; and (ii) a copy of 
the published bid notice. 

{b) The bid documents will specific.ally include notice lo the bidders of the 
requirement to submit a primary bid proposal for an 800,000 gallon elevated storage 
tank; the requirement to submit an alternative bid proposal for a 1,000,000 gallon 
elevati,<l storage tank; the EST Project Schedule, including any liquidated damages 
imposed for non-compliance with the EST Project Schedule; and the requirement that 
the EST Parties 1r,1ll be jointly funding the cost of the EST Project as provided in this 
Agreement. The bid documents will also require that th?. bid prices for the EST Prajce,1: 
be separately itemized. Should the City e1ect to oversire the Anthem Ehwated Storage 
Tank, the City's cost share would be the incremental difference between the two bids. 

{c) The EST Project Engineer will coordinate the receipt and opening of the 
bid.5, wi11 provide n copy of the bids and bid tabulation to the EST Parties, City engineer 
and the City's purchasing agent for review, and will recommend, with the concurrence of 
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the City engineer, awarding the contract or contracts for the EST Project to the lowest 
responsible bidder m· bidders. 

(d) The City will notify the Projee,t Engineerv.rithin thirty days of the date of the 
bid opening of the City's election to participate in the oversizing of the EST Project, and 
in snch event, Kyle 1.50, LP on behalf of Anthem MUD shall enter into a contract for ths 
construction of a 1 million gallon Anthem Elevated Storage Tank v.ith the selected bidder. 
If the City de.dines to oversize the elevated storage tank, Kyle 150, LP on behalf of Anthem 
MUD shall enter into a contract for the construction of an 800,000 gal1on Anthem 
Elevated Storage Tank with the selected bidder instead. 

2.06. Contract Terms. The construction oontract(s) for the EST Project "-rill 
inclllde th8 fol1mving provisions: 

(a) That the EST Pa11ies ,,..,,jl] each pay a share of the costs u.nder the contract 
based on the Participation Percentages described in Exhibit E of this Agreement; 

(b) That the contrac'.toi: ,viii comply "''Ith the requirements of Section 1.05(d) 
relatf'..d to insurance; 

(c) That a minimum of ten percmt (10%) retairrn.ge shall be withheld from each 
payment made to the contractor; and 

(d) That the contractor will be liable for all damage or injury to persons or 
property directly rei,ulting from the activities of the contractor, and contrac..1:oc's 
employees, agents, and subcontractors, in Cuming upon or perfonning work on the EST 
Project site; 

(e) That the contractor will indemnify the EST PattiM from any liability arising 
out of claims arising due to contractor's activities ·within the Anthem Elevatoo Storage 
Tank work.site. 

2.07. Initial/Supplemental Construction Depositst Refunds. Within 15 
days of the EST I'roject Engineer's delivery of notice of the recommended contract 
award(s-), which ,.,in be accompanied by an updated budget based on the approved bid 
ptice(s), each EST Party will deliver to tbe City funds in the amount of 110% of its 
Pa1iicipatitm Percentage of the revised cost of the EST Project as shown on the updated 
budget to secure its obligation to malrn payment when due under the construction 
contract{s)for the EBT Project (the "Construction Deposit"). The Construction Deposit 
will be hi:ld by the City in a separate account, in trust for the EST Parties, and vrol be used 
solely to pay sums corning due under the EST Ccmstrnction Contract. After construction 
of the EST is complete and the Cily has inspected and accepted the EST, the EST Project 
Engineer and the City shall work together to determine a final accounting of the EST 
Project. The fi□ al accounting shall be delivered to the EST Parties and the City will refund 
any flmds remaining in the Coru,'1:rultion Deposit to the EST Parties, based upon the pro 
rataoontributiom, of the EST Parties and participant percentages induded in Exhibit "E". 

To the extent the Project Engineer determines that the anticipated costs of tbe EST 
Project have exceeded or will exceed the funds in the Construetion Deposit, the Project 
Engineer 'Will estimate the pro rata share of each EST Party relating to the coot 
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overruns. After approval of the estimated cost overruns by the City, the Project Engineer 
will provide notice to each EST Party and each EST Party wi.ll deliver to th"' City funds in 
the amount ofits Participation Percentage of the estimated cost overruns within 30 days. 

2.08. Insunmce and Payment and Performance Bonds. The contractor{s) 
for the EST Project will be required to post payment and performance bonds 1Nith i:heCity 
in the contract amount, and to carry commercial general liability insurance written on a 
"per•occur-rence" basis in a minimum amount of $i,ooo,ooo combined single limit µer 
occurrence, $2,000,000 general aggregate, and $2,000,000 products/completed 
operations aggregate, Kyle 150, LP and Anthem MUD will be named as additional 
insureds or beneficiaries, as i.ppmpriate, of such insurilnce and bonds. If the insurance 
of the conh·actor(s) for the F.ST Project is c<lnoelled, the contractor Yvill be required to 
promptly notify the EST Parties and the City and to obtain and prnvide proof of 
replacement insura11ce, meeting the requirements specified above, prior to continuing its 
work within the EST Project site. 

2.09. Contract Execution. Tbe EST Project Engineer will execute the 
construction contract for the EST Project and, upon execution, 1,vill promptly deliver a 
copy of the contract to the EST Parties. Eacb construction contract "'~ll provide that the 
City ( or its designee) will ha V€, the rig ht, but not the obligation, to assume the construction 
contract and to complete the EST Project in the event of a default by the EST Parties 
under this Agreement, including a failure by Kyle 150 to commence, pursue or complete 
the construction of the EST Project in accordance with the EST Project Schedule, as 
provided in Exhibit F of lhis agreement. 

2.10. Construction Reports, Pay Applications, Change Orders. 

(a) The EST Projl!ct ,vii] be constructed in strict conformity with the approved 
plans, in a good and workmanlike manner, and all mate1ial used in such eonstmction will 
be substantially free from defects and fit for its intended purpose. The EST Project 
Engineer y,1!1 inspect the construction and provide the Parties V.'lth monthly construction 
status reports. 

{b) The .EST Project Engineer ,vii] monitor and confirm the percentage of 
completion of the EST Project existing from time to time and deliver written notice to the 
EST Parties of the percentage of completion and any corresponding percentage payment 
to be made by tl1e City pursuant to Article 11 of this agreement. 

(c) The EST Projcct Engineer shi.111 receive all pay applications from the 
contractor relating to the EST Project (uEST Pay Applications"). In order to obtain any 
progrP~'ls payment payable to the contractor, Kyle 150 must: 

(1) cause the Project Engineer to prepare a statement of the percentage of 
oonstrnction of the EST Project completed to the date of the Contractor's Pay 
Appllcatlon (the ''EST Completion Pe.r·centage'') and stale that the pay application 
has been approved by the Project Engineer and Kyle 150 (the ''Approved EST Pay 
Application"); 
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(~) obtain the EST Project Engineer's certification of the amount of tl1e 
Approved Pay Application attributable to each of the EST Parties and payable from 
the Construction Deposit and the portion of the contract ptice remaining that is 
attributable to each EST Pa1ty (the "EST Certification"); and 

(3) obtain an affidavit signed by the contractor, in the form of a conditional 
vm.iver and release of lien upon progress payment, induding affirmation of 
pa:rment of all subcontractors and vendors supplying labor and or materials for 
the Project(" EST Waiver and Release"). 

The Approved EST Pay Application, the EST Certifo;ation, and the F..ST Waiver and 
Release shall be deJivered to the Parties no later than 20 days after delivery of a Pay 
Application. Pay Applications may not be submitted more frequently than :monthly. 

(d) Wlthin 30 days of the receipt of the Approved EST Pay Application, 
Certification and Waiver and Release, the City shall release payment from the 
Construction Deposit, less retainage, unless a Party has timely and properly objected to 
an EST Pay Applicatim:1. The City shall prompt1y 1md timely pay all outstanding amounts 
for Apprnved EST Pay Applications, including the pro rata share of Kyle 150. 

(e) A EST Party may dispute a EST Pay Application by giving wdtten nc;tice to 
the City, and the EST Project Engineer of the amount of the EST Pay Application disputed 
and the specific basis for tbe dispute ½'ithin 1.5 days of receipt of the EST Pay Application; 
provided that a dis.pule will only be permitted if any of the EST Parties, in good faith, 
allege that the work covered by the EST Pay Application has not been oompleted in 
accordance with the applicable con.strudiun oontrad: or if there is a default by the 
contractor under the constrnction contract in question, and ,Hly of the EST Partie.s shall 
pay any amount that is not in dispute. 

(f) The EST Patties shall cooperate to resolve any dispute permitted und€r this 
Section promptly in order to avoid a default under the construd:ion contract or this 
Agreement. 

(g) Any change ardern over $50,000 or that increases the overall project cost 
by $50,000 will be subject to approval by the Clty before wDrk contemplated by the 
change order begins unless the change order is required by an emergency. The City ,vi11 
not unreasonably condition, ·withhold or delay its approval of any proposed change order. 
If any change order changes the contract price, the EST Project Engineer wil1 promptly 
update the budget and provide a copy of the upd.ite to the City, Antl1ern MUD and Kyle 
150, Anything to the contrary contained in this Subsection nornithstanding, the City's 
share of the original contract pl'ice under any construction C',.ontract for the EST Project 
may not he increased by change orders by more than 25% mthout City Council Approval. 

2.11. Completion. Upon final City inspection and approval, Anthem MUD or 
Kyle 150 on behalf of Anthem MUD ,vill convey the EST Project to the City and will a.1so 
as.~ign all contract rights, warranties, guarantees, assurances of perfo1'mancc, and bonds 
related tot.he EST Project to the City, including any maintenance bonds required by the 
City at the time of acceptance. 
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2.12. Default and Termination, 

{a) If Kyle 150 defaults under Article 11 of this Agreement, the City will have the 
right, but not obligation, to assume the constmction oontract or contracts for the EST 
Project and proceed with th€ constmction oft1ie EST Project in aooord;:ince with the EST 
Project Schedule. In such c:-.m,e, the City ½<ill have the right to utilize the Construction 
Deposit to complete the EST Project. Kyle ·150, or the rnmaining Parties if applicable, will 
be in default under this Agreement upo!l the occuuence of one or more of the fo1lowing 
events (an "Event of Default"): 

(1) Kyle 150 causes the EST Project to fail to r,ammence or complete 
design; commence, diligently pursue or complete construction m: to ar-hieve completion 
in accordance with the EST Project Schedule and fails to cure such failure ,vithin 15 days 
of receipt of vffitten notice from the City to do so; or 

{2) An EST Party fails to post a Construction Deposit when required 
under this Agreement and fails to cure such failure 1..vithin five days of receipt of 
written n□tice from the City lo do so; or 

(3) An EST Party fails to perform any other obligation under this 
Agreement in the time and manner specified by this Agreement and fails to cure 
such failure within 15 days of l'eceipt of w1ltten notice from the City to do so. 

(b) At any time following an Event of Default, the City may notify the EST 
Pa1ties that tl1e City intends to a.ssume and perform Kyle 15o's outstanding obligations 
under this Agreement for construction of the EST Pmjcct. If the City gives not.ice that the 
City intends to perform Kyle 15o's outstand1ng obligations under this Agreement for the 
construction of the EST Project following an Event of Default, then the City may a.ssume 
the construction contract or contract(s) and use the Construction Deposit to pay for the 
costs of construction of the Project (the "Pe1farmance Rights"). The City will fm1her have 
the right to assign it'> Performance Rights to an owner or purchaser of land in the area 
that is intended to receive service through the Project (the "Service Area''). 

(c)_lf the City does not elect to exercise its Performance Rights, the City agr€es 
that it will, upon the request of an EST Party or an assignee of an EST Party that is an 
owner or purchi1ser of land in the Service Arca, assign its Performance Rights lo the 
requesting EST Party or assignee of an EST Party. J n such event, the assignee will assume 
the City's Pe1fonnance Right5 and the EST Parties agree that the assignee may assume 
the construction contract or contracts for and with respect to the design, permitting and 
construction of the EST Project and wiH have the right tu make applications lo the City 
for and to receive funding from the Construction Deposit held by the Ci Ly, as provldtd in 
Section 2.07, to make payments as contemplated in Section 2.10. 
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Article III. Provision of Water Services 

3.01 Service Commitment. 

(a) Subject to the terms and conditions of this Agreement, including the 
payment of all applicable fees and charges as set forth below, the City agrees to provide 
water service to custornerS within the Covey Tract, Beseda l'racl and Kyle 57 Tract (the 
"FM 150 Properties") in a quantity set forth in Exhibit D for such tracts (the "Sal'vice 
Commitment''). The qtiantity of water service made available to any connection -within 
those tracts will be determined according to meter size in accordance with the City's rules, 
regulations, nnd policies. 

(b) The City's obligation to serve each of the FM 150 Properties is expressly 
contingent on the respective ov.11ers of their respective ti:acts (induding successors and 
assigns) being compliant with their obligations under this Agreement and with City's 
rnles, regulations, and policies. 

(c,J City shall have no obligation to prmridll w.iter scnricc to any portion of the 
FM 150 Properties until all of the following condition precedents have bet!n satisfied: 

(1) the lands to be furnished water service have reooived final 
subdi.vision plat approval by a11 governmental entities; 

(2) with jurisdiction, and recorded for tbe phase of development within 
the respective tract to be furnished ½'ater service; 

(3) City has received all necessary governmental approvals for the 
provision of services to the respective tract; 

(4) the internal water facilities required to provide serviCG the i€-5pective 
have been completed in acoord.ance with plans and specifications approved by City, 
are operational, and have been conveyed to and accepted by City; 

(5) all easements and other real property interests in the respective tr,u .. 't 
required to be conveyed to City under this Agreement have boon dooicated to City; 
and 

(6J a11 required fees and charges have been paid to City. 

(d) Notvvith.standing anything in Section 3.m(c) above to the contrary, the Cily 
11 ei:eby acknowledges and agrees that the li virrg unit equivalents {"LUEs") of watet" servlce 
capacity allocated to the FM 150 Properties in the Service Commitment ts hereby capacity 
that is reserYed to the o,.,ners of such tracts and may not be allocated or committed to 
any other o-wner, property or water service customer so long as this Agreement remains 
and foll force and effect. 

3.02 Service Commitment to HMBRR. The City confirms that by satisfying 
its obligations under this Agreement, HMBRR shall be entitled to receive water service 
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from the City to the 6 Creeks Tract (in an aggregate amount not to exceed 2,100 LlIBs) as 
contemplated under Secti.on 4.01 of the 6 Creeks Agreement and, except for internal ,,rater 
infrastrud:ure, shaU not be requinid to fimmce or construct any additional facilities 
relating to the provision of water service to the 6 Ct'eeks Tract 

Article IV. Miscellaneous 

4.01. Force Majeure. For purpos~,s of this Agreem€nt, "Force Majeure" means 
acts of Cod, including lightning, earthquakes, fire.s, hun:icanes, storms, or floods; 
pandemics or epidemics; orders of the government ofthc United States, the State of Texas 
or any other govemnwntal authority with jurisdiction over the Project or the EST Project; 
delays caused by a third party utility provider, to the extent the approval or cooperation 
of said third party utility providers is required for the Projector the ESTProj€ct, or delays 
in governmental or regulatory approvals required for the Project or the EST Project 
beyond the time periods provided for such approvals in the Project Si:;hedufo or EST 
Prnject Schedule that are not within the oontrol of the party claiming the inability and 
could not have been avoided by the exercise of due diligence. Ifa Party is rendered unable 
by Force Majeure to carry out any of its obligations 1.mder this Agreement, whether in 
whol(; or in part, then th€ obligations of that Party, to the extent affected by the Force 
Majeure, 11¥'il1 be suspended during the continuance of the inability on1y and the Party in 
question must resume performance at the earliest practicable time. A3 soon as reasonably 
possible after the occurrence of any event of Force Majeure relied upon to suspend 
performance, the party whose obligations are affected must give wTitten notice that 
includes the details of the Force Majeure to the other Parties. If this wTittcn notice is not 
given within 15 days after the alleged event of Foree Majeure, then no €Xt€nsion of time 
will be allowed. The cause of the delay, as far as possible, must be remedied ,'11th an 
reasonable diligence. 

4.02, Future Effect. The provisions of this Agreement v.ri11 be binding upon and 
inure to the benefit of the parties, their respective successors and assigns. 

4.03. Notices. Any notice given under this Agreement must be in ,vriting s.nd 
may be given: 

(1J by depositing it in the United States mail, ce1tified, i.,,,'ith return 
receipt requested, addressed to the Party to be notified and \'lith all charges 
prepaid; 

(2) by depositing il with Federal Expr~s or another service guaranteeing 
"next day delivery", addressed to the Party to be notifioo and with all charges 
prepaid; 

(3) by personally delivering it to the Party~ or 

(4) by facsimile or ems.il \o\llth confirming copy sent by one of the other 
described methods of notice set forth above. 
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Notice by United States mail will be cff0etive on the earlier of the date of receipt or three 
days after the date of mailing. Notice given in any other tmi.nner will be effective only 
when received. 

For purposes of notice, the addresses of tbe Parties are as follows until otherwise 
provided: 

Clark Wilson Anthem MUD 
5312 Park Hollow Lane 
Austin TX, 78746 

Winstead PC, Attn: Judy Mi:Angm: 
401 Congxess, Suite 2100 

Water Return Line Users: 
HMBRR Development 

Kyle 57 

Austin, TX 78701 

IIMBRR Development 
c/o Hanna/Magee (',o_ 
Attn: Jay Hanna 
1011 North Lamar Blvd. 
Austin, Texas 78703 

Milestone Community Builders, LLC 
Attn: Garrett Martin 

Kyle Mortgage Investors, LLC 
Attn: Linda Pastel 

9111. Joliyville Road, Suite 111 

Austin, TX 78759 
10800 Wilshire Blvd, Suite 2101 

Los Angeles, CA 900.24 

David Beseda 

The Cowy Fund I, LP 

City of Kyle 

David B eseda 
2310 Portofino Ridge 
Austin, Texas 78735 

Attn: Breu Findley, Principal 
2205 N. Lamar, Blvd, Suite 113 
Austin, Texas 78705 

Attn: City Manager 
100 W. Center Street 
Kyk, Texa.s 78640 

4.04. Construction. This Agreement will be construed under and in accordance 
v.ith the laws of the State of Texas and all obligations hereunder are performable in Hays 
County, Texas. lf any of the provis:ions of this Agreement are, for any reas()n, held to be 
invalid, illeg8!, or unenforceable, that invalidity, illegality or unenforceability wm not 
affect the remainder of this Agreement, which wi11 continue in fuU force and ~ffect. 

4.05. :Enforcement. In addition to any other remedies available at law or in 
equity, the provisions of this Agreement will be enforceable by action for specific. 
performance. If either party brings suit for tln~ breach of any covenant, condition or 
agreement contained herein, then, in addition to any other remEd.ies to which a party may 
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otheraise be entitled, the prevailing party will be entitled to recover all reasonable 
attomey"s foes and expenses incnrred in co11nection with that .suit 

4.06. Entire Agreement. This Agreement contains the entire agreement 
ben.,een the parties with r€sp€ct to the Project, and no oral statements or prior wTitten 
agreement not spacifically in~orporated therein or herein will be of any force and effect. 
No modification of this Agreement will be bindlng on a party hereto unles.s set forth in a 
v.7itten docurnmt, executed by such parties or a duly autho1ized agent, officer or 
represeJltat!ve thereof. All of the parties have participated in the negotiation and drafting 
of this Agreement; therefore, in the event of any ambiguity, the provisi,m.s of this 
Agreement will not be constrned for or against any party_ 

4.07. Assignment. 

(a) This Agreement may be assigned by the agreement of all Parties. Any 
assignment will be in v1-Titing, specifically set forth the a:ssigmad rights and obligations, 
and be executed by the proposed assignee. Cons1mt to any proposed assignment ,vill not 
be unreasonably ½'ithheld, condiLioned or delayed. Not:iNithstanding the foregoing, the 
rights and obligations of HMBRR, Kyle 57, the Covey Fund and Beseds. in Article I and 
Arlide JI of this Agreement may be;: assigned or transforred to any subsequent purchaser 
o.r m-vncr of their respective tracts v,ithout the consent of any other Party hereto being 
required. 

(b) If a Party a~:sigrn; its rights and obligations hereunder as to a portion of 
property, then tlie rights and obligations of any assignee and the Party will be severable, 
and the Party will not be liable for the nonperformance of the assignee and vi.ce versa. 

4.08. Exhibits. The follo.ving exhibits are attached to this Agreement and 
incorporated herein for all purpo:ses: 

Exhibit A: 

Exhibit B: 
Exhibit 0. 
ExhibitD: 

ExhibitE: 

ExhihiLF: 
ExhihitG: 

Property Map and Property Description::; 
(Exhibits A-1 through A-7) 
FM 150 Water Facilities Plan 
FM 150 Water Facilities Project Schedule 
™ 150 Water Facilities & Elevated Storage Tank Project 
Budget 
FM 150 Waler Facilities & Elevated Storage Tank 
Participation Percentages 
EST Project Schedule 
EST Project Budget 

4.09. Authority for Execution. All Pa1ties hereby certify, represent, and 
,varrant that, to the extent applicable, the exerntion of this Agreement has been duly 
authorized and adopted in conformity v,ith the constituent documents of each person or 
entity executing on behalf of the Party. 
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4, m. No lhiJ.'d-Part:y Beneficiary, Tbis Agrrement is solely forthe benefit of 
th~ Parties, and the Parties do ni:it i11tend by any pro,'l:sion of tl.1 is Agrc::ertient to create any 
rights in a uy t.hi.i:d ·part:y benefid aries or lo a:mfu· any !J.B11wt upon u r 1mforoo~ b [fl rigbti, 
under th\s Agreement or otherwlsr upon anyone other than Kyle 150, the Distrlel, ar:id the 
WMer Return Line Users. 

4.1 i:. Counte:rp1u1:s. This Agreement may be eJrecuted S'imulraneouslylll l:\\'O (lf 
more collll.terpoo:-ts, each t:1f which will be deemed an orcgina,l, but aU of which will 
constitute one and the ,ame inmument. 

I 
Execu,;ed or. the date or dat"!s indicated below, to bB eff...._fr,e as of 

).:i 1 1u 2020. 

An them Mmricip.al UtilHy Distdct; 

rv. a ~ ,.____.,,-
By: ---'---V __ )..¢.;=---------

Name; I!nmd.011 Brvdson 

Title: President 
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Kyle 150, LP; 

s, ~~/:;,Hfio, t,E.._l.Lc 

Name: a,..t 4li k"a _ 
Title: ____lb_et, o &{ (! ,.- . 

Date: -- 7- - 29;?. CJ 
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HM~RR In. '~l 
By: ·llr--
Nam~;; ~M.,,,AlA-..,.__ ___ _ 

Title: J. f. 
Date: 7 . g ·.;lO~O 
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DocuSign En~elopl't ID: FBCllB8e..E-DCM--44:lC-l'\370.ZEC~765828F2 

{Wo932093.9} 

Kyle 57: 

By: KYLE MORTGAGE INVESTORS, LLC 
a Colorado limit€d liability company 

Printed Name: Linda Pastel 

Title: _ __,_M=an=a,,.g..,,i.,.ng....._P.,.a..,rt""n"'e,.,.r_-~---

7/16/2020 I 3: 26 PM Ctll 
Date: ----------~---
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Name: !)w10 ~ ___ ...;:;... 
Title: ___ ()l,J~ 

Date: ····-··· I 6L-C....&t,-...=[2"""'--a ~-
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City of Kyle, Texas .. 

Ry;~~42 
Name: Travis Mitchell 

Title: Ma;,iw 

Date: ______:lLi,-Q~j _z._1.; 1-D~· __ _ 
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EXKLBIT A 
PRIJ P!:RTY MAI>, FM 15~ 
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BEING 412.992 ACRES Of LAND LOCATED rN THE ANDREW DUNN LEAGUE, ABSTRACT NO. 4, THE JOHN 
COOPER SURVEY NO. 13, ASSTR:ACT NO. 100 ANO THE JESSE DAY SURVEY, AE!SnACT 152 IN HAYS 
COUNTY, TEXAS AND BEING A REM/1.lNDER OF THE 5/1.ME LAND CONVEYED TO MOUNTArN CITV·150, 
L.P., CALLED TRACT 1, A 59!1-25 ACRE: TRACT AND TRACT 2 A CALLED H.693 ACRI:: TRACT AS DESCRIBE□ 
IN VOI.UME 5272, PAGE 475 AND A CALLED 857 SQUARE FOOT TRACT 3 ANDA 0.3U!! ACRE TRACT 4AS 
DESCRJBED IN VOLUME 5272, PAGE 490 OF THE OFFICIAL PUBLIC RECORDS Of HAYS COUNTY, TEXAS; 
SAID 412.892 ACRES OF LAND BEING MORE PARTICUlAR!.Y DESCRIBED BY METES ANO BOUNDS AS 
FOLLOWS: 

BEGINNING au ½,Inch iro~ rod located on the northwesterly right of way line oi RM 1SD, an 80 foot wide 

pul:fllurr;iht ofwav, fonhe southwest come rot said 73.693 acre Tract 2, same being the rionhwest corner 
of a called 17.95 acr,e tract described in a deed to Robert and Urida Rosebrock recorded in Volume 1126, 

P.ige ;:?% of thl! Hsiy~ County Oeed Rec:ord,; 

THENCE, wfth the nmthwest right of way lfne of said RM 1SO the followirig caur;es and di;t,mces: 

1. /IJ45'54'4T'W, 312.73 feet with the westerly line of said 73,693 acre tract to a Te;,:iis Deµartment 

of Transportation Type I Concrete Monument; 

2. N44.00'D3"W, 1476.41 feet to a Te)!as Department of Transportatiori Type 1 Concrete: Monument 

found at the bei!lnning o! a curve to the left; 

3. wlt!l thr: .ire of ~ald c1.ir11e to the Jeft pa,~ing tho: most southerly ,,;iuthwe~t corner of s<1id 599.25 
am; tract, a round 3/S-inch iron rod ;;i1 .mare distance of39.42 foet, passing the soutlrle,lycomer 

of"' 875 square foot and 0.308 acre tract descrioecl in a deed to Mount.iin City - 150, L.P. iri 
Volunw 52,72, Page 49-0 ,md tor1ti111,.i,ing for .in .ire distance zyf 568.29 fe~t, h~ving a r.idius of 
1185_90 feet, a c;1mtral angle of 27'27'23'' .ind a. chore! be.iring and dL<;tam:e of N57'43'45"W, 

S62.87 feet to a½-inc:h cron rod with cap st~mjled "AST'' set for corner on said northwcstC1rly right 

of way li11e, same l)eing on the southerly line of a called 581.00 acre tract described in a deed to 
MI W LS, LP and being a rn-entr~nt corner and most westerly south comerotthe here[n de5cribed 
tract; 

THENCE, leaving the northwesterly right of W'iJY limi of RM 150 and with the common line of said 581_00 

acre tract ,mcl s~id 599.15 ,icn~ tr<.1cl thl:! follow1rigi:oL1rsG,; .inrl distance~: 

1. N88.36'39"E, 1422.09 feet to J ½-inch Iron pipe found for Jn .ingle point rn said line; 

2. N88"38'02"E., 25.14 foEt to a M.ig Nail in concrete for an interior ell corner aft he herein describ€d 
trilCt; 

3_ N01 '42'12"W, 2818-15 feet tc'.I a found 8-ir,di di.imeter Ced.ir !=l!nci: Past for ill"I interior ell corner 

of the nerein described lr.ict; 
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4. S87"57'12"W, 2442.H fe(;!t to ;;i found 8-irn;;h di,nneter Cedar Fence Post for an exterior er! corner 

of the herein de,cribed trc1ct. s.-irne being the southe.ist corner of said 752.05 acre traci; 

THENCE, with the westerly Hne of said 599.25 acre1ract, same being the ~asterry line of ~aid 75:.2.-05 ~ere 
tract, N01 '27'27"E, 1085.94 feet to a ½·inch iron roJ:1 with cap st.,mped ~AST" found; 

TH EN CE, ,e 11vi ng said weste riv Ii n e and crossing said 599. 25 acre tr.i ct, same being the south 1 in e of ill 

eolled 250.097 ;.cresto the City ol Austin In Document No. 19010051 of the Official Public Recordrnf Hays 

County, Tex;i~ the following cour~es and distances: 

1. N42'57'57"E, 440.38 feet to"' ½·inch iron rod with cap sto1rnp~d "A5T" found for come,; 

2. N20'52'40"E, 1057.39 feet ,o a ½-inch iron rod w1th cap stamped "AST" fourtd for comer; 

3. N37'09"29"E, '192.15 feet to .i ½·inch irori md with c~p ~tamj'led "ASTn found for corner; 

4. $85°09'20"1:, 319.53 feet to a ½-ind1 iron rod with cap stamped ~AST' found for oorner; 

5. N84°25'47"E, 294.59 focl" to :;i ½•in,;h iron rod with r;;~p !>tamped "AST'" found for corner to the 

beglnciing of ;;i curve to ~he left; 

6. with the arc ofa non-t.angent curve to the left, 511.24 feet. h;;iving ~ raditi~ <Jf 871.82 feet, ;i c:entr.il 
.angle of 33°35'56" and :a c:hord bearing and distance of N68°19'13"E, 503 95 feet to a ½-Inch iron 
rod with cap stamped ~AST" found for corner and~ point of compound i;urvature; 

;_ with~ ~ornpi:1t..1nd curve tot!ie left, 763.84 feet, having ei radjus of 1431.82 feet,~ central .an!lle of 
30"33'56'' and a chord b-earing and di;tance of N32"21'48"E, 754.Bl feet to a ½-inch iron rod with 
cap stamped "AST" fo uncl for oo rner; 

lJ. N08"59'58"E, 277.34 f-eet to a ½-inch iron rod with e;;ap stamped uAST" found for comer; 

9. N09'56'17"E, 409.55 feet to a ½·inc:h inm rod with ~;;ip ~to1rnped UAST" found for comer; 

10. with the a re of a non-tangent curve to the left, 83S.4Ei feet, having a rn di us of 2082 .16 fee I, a 
central angle of 22'59'23" and a thord bearing anti distance of N48'50'SS"E, 829.87 feet to a ½

Inch iron rod with eap stamped "ASTn found for earner; 

11. N37"50'06"'E, ::!71.-44 feet to~ ½-inch iron rod with c<1p stamped "AST" four.d for comer; 

12. N4S"32'16"E, 192.35 feet to a ½-inch iron rod w[th cap stamped "AST" found fcir comer 0111he 
southwesterly Jine of a called 1974.77 acre tract described in a deed as Tract 6, and recorded ln 
Volume 3533, P.ase 150 of said deed records and being on the northei:l5terly line of ~aid 599,25 

acre tract; 

THENCE, with said southwesterly Jlne, same being the northeasterly line of said S99.2S acre tract, 
S47'09'20"E, 189.32 feet to a 5-irich diameter Cedar len~e post found with 3 mag nails and shiner at the 

n!lrth comer of Tract~. l11dian Creek Ranch Subdivisim, as recorded in Volume 6, Pag,i 59 of the Mays 
C:o unty Plat Re-r;.ords; 

TH ENCi:, le.iving t!ie s,;u;thwe,ti'!rly li11e of s;:1id 1974. 77 <'lcre tract. and with e;isterly line ol ;ald 599 25 
acre tra~t the following courses and distances.: 

L With the westerly line o! said Indian Creek Ranch Tract 4, S06'CJ8'47"W, 1374.75 feet to ;i ½-inch 

Iron pipe found Btthe so11thwe~t corner of ,aid tract 4, 5ame being the northwe.'it corner of Traci 
2 of said Indian Creek R;inch and angle point in said e.isterly lini,; 

2. Wi!h the westerly line of said Tract 2, 506'il9'17"W, 2965.57 feet to a ½-inch iron rod with cap 
,tamped "AST" found for corner; 
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THENCE, le.iving ,~id we,t"1rly lim~ of ;aid T,ac:t 2 of Indian Creek Rane~, crnssinfl sajd 599.25 acre tract 

the fo!lowin!l c:o u rse; and d I ~ta nces: 

1. N S 3 • 51' 07" W a dn,.,ta rn:e of 91L94' to il ½-inch irn n rod with cap sta m peel "AST" found for co mer; 

2. S 06'08'54'' W a dist;m,:;c (Ji :rn1.11 feel tG a ½-inch iron rod with cap stamped "AST" found fur 

corner; 

3. N S9'1S'50'' E .i dist~nce of 1221.70 feet to a ¼-inch iron rod with cap stamped "AST" found for 

c;orn~r; 

4. S 00"29'01" Ea distance of 271.28 feet to a ½-inch iron rnd with cap stamped "AST" found for 

comer; 

5. :S 32"42'55" W a distance of 611.20 feet to a ½-inch iron rod with cap stamped "AST" found for 

eomer; 

6. S 87"44J24" W a distance of 57,88 fc()t to ~ ½-in.ch Jron rod with tap starni:H,•d "ASF found for 
corner; 

7. S 11 •37•37" W a dlminre of 411.37 feet to a ½-inch iron rod with cap stamped "AST" found for 

corner; 

8. 5 78°22'23" Ea distance of 199.18 feet ta a ½-inch iron rod with cap staml)ed "AST" found for 
corner in the west lrne of Hay~ Consolidated tndepe1,dent School Di,trict; 

THENCE, with th.i said west Hne of Hilys Consolid.it<id imlependent SchoDI DiWict, ;,md with e~~t~rly li11e 
of s~ud 599 .25 acre tr~ct the folkiw i ng courses and d I s1.1l nces: 

1. S11 '36'28"W, 359.03 feet to an lron rod with cap stamped "McMUlan" for an angle point in said 

lfne; 

2. S10°09'51"W, 395.16 tE'E't tel aii irnn rod wltil cap stllmped "MeMillan" lt:1r an ang!e point in ~aid 

line; 

3. 510'l1'SD''W, 101.S3 feet to 1111 iron rod with c.ip ;tamped "McMillan" for an angle point in said 

line; 

4, S10"09'55''W, 6:Z5.50 feet to an iron rod with uip ,tamped "M(;Mfllan" for an e111gre point in said 

line; 

S. Sl'.l"41'22"W, 447,62 feet to .i N,1jl in .i 6-in~h fonte earner post for an angfe poir'lt in said line; 

6. S42"49J53"W, 93.56 feetto a 3(Hnch Live Oak tree for an angle point in said Ii rte; 

7. S00"59'19"W, 13.67 feet to an iron rod with cap stamped RPLS 4-542 at the southwest corner of 
said School Distrtc:t tract and the southeast comer of said 599.25 acre tract and being a point an 

the northerly line of said 73.693 acre Tr~cr 2; 

THENC£, with !he northerly line of said 73.693 acre ttaetJ N88'39'49"EJ pM~ing a ½-lnth iron rod at 243,73 

feet and continuing for c1 total distance of 325.41 feet to a ½-inch iron rod on the southerly line of said 

School District tract and be!ng the northwest oorner {)f Lot 6, Century Acre,, a subdivision of record in 

Volume 5, Page 53 ofthe Hay5 County Plat Records; 

TH~NCE, with ,~rd eas!erly li~e of said 73.693 .;ir;:re tr.icl and with th~ w1,sterly lrne of said Lot 6 and 7 of 
,;;id Century Acr-es anrJ the eas.terly lrne of ,aid LM2tl and 2C Resubdivlslon of Lot :rn of the R.~;ubdl11isia11 

of Lot 2 Ce nturv Acres of rem rd in Document No, 17040B 12 of the H av:s County OflPcia I Pu b!ic Record,, 
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S13"28'59"E'., 1GSS-91 feet ti'.l a ½-ihch iron pipe foun,:;I for th(? southeast corner of ,il1d 73.693 acre lrntt, 
same belhg the southwest corner of saEd lat 2B and the common northerly corner of Lots 8 ,md 9 of 
Meadow Woods Settlan Two, a subclivlsion of retard in Vorume 3, P~ge 188 of ~id Plat Records, ,ame 
being the r10r1hec1st corner of said 17 .95 ;;ere tre1cl; 

iHEIIICE, wuth the northerly line oh~id n,gs acre tract Si<me beirig the southerly (ine of said 73,693 acre 
trac!, 588'38'38"W, passing an iron rod with cap stamped "McMillan" at 103,(12 fee! ;;rid continuing for a 
totc1I dist,mce of 1505.09 feet to the POINT OF BEGINNING and COJ1talnini!, 412.992 acres cf land, more 
or less. 
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BEING SSS.70 AC!liES OF LAND l.OCATI':D IN THE SAMUEL !"HARASS¼ LEAGUE 1110, 14, ABSTRACT 360, 
AND TI-If CME£ W, BAKE~ sUil,Vl:Y, ABSTRACT 31 HAYS COUNTY, TEXAS ANO BE11'1iG A PORTION Clf' 
TRACT I, A CAUED 1,971.29 ACRE TRACT ANO ALL OF TRACT II, A CALLED 195,14 AcRla TRACT AS 
Dl:Sefl:IBEO fN A lm:D PR.OM THE STATE OF TEXAS TO lllANCO Rl\l:ER RANCH, LP AND RECOR.Ott, IN 
\IOLUMt: 5230, PAGE 583 Of TI-IE DEED RECORDS Of HAYS COUNTY, TEXAS; SAID 858.70 ACRES BEIN(i 
MORE PAmiCULARLY DE5CRl5Ell BV METES AND IIOUNDS WITH All BEARING RE-l'ERENCl'.O TO TH:la 
TEXAS COORDINATE SVS'l'EM, 501.l"nt CE'NmAL ZONE. 

BEGJNl\l!NG at ari Iron rod wltll aluminurn cap stamped "K.,nt McMilllari" f<,u~,cl markin~ the mo~t 
norther1y ccrner ol a called 311,515 acre tract dl!!scrlbi.d In a deed ta Rebert Nance recnrde.d fn Vol~me 
445\l, Pa r,e 13 7 of ,iiid Deed l'il:oo rds, f;;mrn bein~ the northwest comer of a ca I led l~S.14 acm t.-a ~t 
described [11 the ;,forementianed de,e:d ID Blanoo RFVP-r Ra,u;h ,.,, Tr.ict II ~nd b<eir,g on the southea~"!erly 
Ii~@Dfsa.id 1,971.29 a~re Tra,ct I; 

THENCE, with the $0Uthe,ly line of ~aid 1,971.29 <Jere tract, same bein!! the nor!'1easterly line ot said 
311.56 ;,en~ tract S43"5$'5S"W, 19115.27 feet to a l'Hnch iron rod with cillp stamped "AST" set on tni!' 

rlDrtherlylineof proposed RM 150; 

THENCE, leavirig said ~outherly line and c:rossll1€; said 1,941.29 acre tract wit!'! tne pmpased northerly 
line of RM 1.50 tn e fo Ile wing ooune:s and d,sl:anccs: 

1. NE5.08'51"W, 49.411 f~,;t ta a lrin~h icon co<i with c,1p ~t.mped "ASr ~et ilt the beginning of a 
wnre to the rigi'lt; 

2, with a curve to the I tght, 31!1.:/ 5 Fe~t, hilvl r,~ <1 r;;, di~~ of 92 5, 00 feet, ~ c~nlr~ I • ngl e oi 23• 36' 5-4" 
and ~ chord ba~rl~g and dist.:lnc~ of N53";10'0"W. 37&.SS fe"s'I lo q ¾•nnch irnr, rocl ""ith cap 
,tamped "AST'' set fur paint <iftan.gency; 

3. Nll1"42'16"W, 336.00 feet to.a ½-lm:h Iron rod with eap starnpcd llAST" set;,,( !h~ beginriir>gofa 
c~ r1re to the reft; 

4, with the a re ofsu id curve to the left, 151.93 feet, having a ,a:diu!. of 1100,00 ie,et, " amtr.o• angle 
of 07°~4'4.El" and~ <'.l\ord l;e:ar,n!'e ;and di$\,m,;;e of N45°.39'41"W, 151.81 feet to ii ½-inch iron rod 
with e~p ~t.arrop..d "AST" se I for poin I of t;rngem:y; 

5, N49".:l7'05"W, 572.'U feet ta~ ½·inch iron rod with Cilp stamped "AST" set for 11n ~ngle point in 
,.id line; 

6. NS1°37'01"W, 75,00 feet to a ½-im:h fron rod with cap ~tamped "AST" se,t lo(.,,.. ansle point in 
safd Urie; 

1. NS3°36'S!l"W, 149.01 fee-t to a ½-Inch imn roo wl,h tap stamped "AST' set.it the beginning of a 
curve to the IF,ft-; 
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8, with the arc of .~rd curve to tne left, 93,33 feel, havinz a radius of 102S,OO feet, a ,:entrai a~~., 
of 05°13'01" .-ind a d1nrd bearing and distance of N56'13'28"W, 1B.30 feet to ;i ½-int::h i1or, rod 
with c.-i p sr.-i m ped "AST" :set for the rn ost westerly southwest co mer of the herein dt!!~crib~d 
ltact; 

TH EN CE leavjng ,a Id proposed rignt Gf way lcne and witf-1 ;;i dry creek, the fol lowing oou,ses. and 
dist,rnce:s: 

1, N25°31'11"E, .S53,37feet to ;i c;ilc1.1l,1ted point; 

l, N46°0'l'Z9"E, ll 79.3'l l<!l-!!t to a calculated point; 

3. N~8°,!,''57"~. 708.35 feet to a calwlate:d potrit; 

4. N44'16'34"E, 582.2& feet to 8 c8kulate:d point .;it the begir,niag of~ cur,.,e to the right; 

5. will, .i c;urve to the right, 297,90 felat, hovlng a radl~:. of 1184.66 feet, a central angle of 
14°24'28" ~nd a chord beadng and distance ot N77°S4'.54"E, 297,12 feet to a calculated point; 

6, N04"S1'54"W, 12S.14f.eettoa c11kulatedpolnt; 

7, N23°10'37''E, 321,60 leet to a calculated point; 

3, N 13"08'23 "W, 681. 1'2 feet to a e,; I cul a led potnt; 

9, N31 •45too"f, 2-55.19 feet to a calculated point; 

10. Noo•23'.'l7"E. 473.49 feet to a c;ikul;ited pornt, 

11. l'l02.'33'0l"W, 195,07 feet to a cakui::i!ed point; 

12. N30'53'10"'W, 576.14 feet lo a cal~ulated point; 

13. N01°26'31"W, 729,il9feet toa calculat.-dpoint; 

14, N38"05'39''W, 1250.00feet lo a c;iir.ulated point; 

15, N2.0•33•2G"E, 232.73 feet a ¼-inch iron rod with cap st..mp,ed "ASl'' set fur the mo~t westerly 
n<lrthwe~I corner oF the herein described trnct on the northerly' line of said 1,971.29 -1<=1'\" tr~ct, 
same b~!ng on th!! i.ou tht!rly line of Park land Loi :1.3 of Arroyo R~nch, Section On", ill subdivision 
oi record In Voh-'me lD, Pag<:! 1;!10(:]i the l-lo1/5 Cowntv Olndal f'ubllc Records; 

THEl'JCE. with lhe northerly lfrie tif said 1,971.29 acre !me!, 582°42.'45"!:, 432.46 feet to a point lof!ll.tecl 
111 the centerline of the remains of an old ;;tc,ne fence oorner for an angle poJnt In lhe north line of the 
1,ereif'I described tr:a ct, from wh rcn a ½'' •Inch lro n roe! bears 588"19 'W, 3 7 .5 feet; 

iHENCE, continuing with ~id rn:irlh~rly line, 11(43°55'32."E, 1271.63 fe~I to a 2-inr:h m;,,t~r fume post 11t 
the moo;t nmtrierly northwe~tcomer of !l.11td 1;'l71._ig ac:r"" ttad and be,lng t1'1e <:c,rnrnon oomers of Lots 
12, 13 and 19, Bfo ck D of said Arroyo Ranch S<!!c:tian One sl.db;!ivislan; 

TllEll!CE, with the easterly line or ;aid 1,971.29 ac;re, tract the killowing courses ,md distances: 

1, !:".46°19'30"E, ~, 1-85,m: feet passing the ~outh lrne of said Arra,,,(:] Rane~ subdlvlsl,m atnd north 
Ii ne of a 2.0, 3 acre trn ct de5lCri bed in a deed to f. Javter, Jr et i!! 1 .ind rl!!oordcd in V~lu me 2813, 
P~ge ~Sg at said Official Public Records :ind mntinuing for a tntol dlslar,c:e of 81P.6B feet to !l 

fo\Jnd ½•inch iron rod fur the south comer of saici Javier tract, same beitT~ the west!!rly oorner c:,f 
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a U,15 aelJ!c trac1 d~~eribed in a d@ei::I to Na~ey L, lll.ll$sell a.nd Randall W, Rl.ls5ell and recorded In 
ValLlme 43-35, Pag~135 olsald Offidal Pu!J.lk Re-cords; 

2:. S46' 48 '04'' E, 579.01 feet to a found l1· im:n fmn roo far the sauth oorner af Frusse1 I and be i l"i!J the 
we.terty oomer of Q11~fl Meadows SubdM~ion .is recorded in Volume 7, Page 47 of 1f;e ~"'fl> 
County Pla:t Reoords; 

3, With l~e s,:,uthwe~t~rly iln~ oi !:;ltd ~u bdivl:;io11, 546"06'19" E, 409.08 reet to ½-inch i ran rod for 
,wgle po Int; 

4, 54r09'10":E, 405,41 feet to ½-ini;h iron rod for an&Je pofnt; 

5_ :541'52'54"1';, ,'l5.90 feet to )i-indi iron roc;r for.ingle p,oint; 

6. 'S47'l,"!'52"'E, 296.88 leet to ~-ind, iron rod for"'n&e point; 

7, S47°21.'24"E. 131.10 feet to ½•ind, fro11 rod for ;,n1ile p<.:>lnt; 

8, 54 l"On4"E, 179.0l feet to JHnth iron rod fur angle point; 

9. !'>46"55'2 7'' E, 248, 69 feet IO lHm:h iron rod fur most souther[y oorner oha id subdiv[sron and !he 
westerly comer of a called 57,26 acre tract de,cribed in a deed !o Ky~ Morigage Investors, UJ: 
and recurd~d in Volume 3416, l';;ige 72!9 ofs11id Offici;il Pubile R~oord~; 

lO, 545"43',U"I:, 4~6.59 feet toa fenc:e post fur angt-1!! pail'lt; 

U- S46"JZ'S5"~ 1447.00 fo<!'t to.-~ iton rod with ~11.Jminum cap 5tamp~d "Kent McMillian" at ,m 
i~t;,rloreli comer af ~ajd l,971.;!9 ~-=~ tra,1; 

12. Contim,ing with ttie easterly lh'le of said 1,971.29 acre tract, S40'23'35"'W, 102.3.40 re£tt to~¼· 
inch irnn rod found .it the westerly corner Df a called l.l59 acre tract desaib~d lo a deed to 
RDbtn Robinson and recorded jn Volume 535B, Pl!ge 567 (lf;aid Oflldal Public REK:ord;; 

lS, S5 □'23'4B"E, 25'>.71lfeet to !I fence postfur:mgle point 

14. r,J40•43•4~"!:, 4'.Ul:l fe~t to a Y.·lnch •rein rod with cap str1mped "AST' set; 

15. S52°00'40"'E, at SS.22 !eet p,.;ssing a ½-ind1 iron rod found at i~e 'l!'esteriy corner of .a ,:~!led 0,72 
acre lrad d1<scribed in a de~d to Robin ar;d Gale flobimmn and recorded in Volume 46119, Pag~ 
363 of saici Offl,;i~I Publie ftt!,cord, ~nd (t:inUnuing fur a total di5tarice of 2:44,62 feet m a½-lnch 
iron ror:I will1 cap stampe~ "/\'ff' ,et; 

Hi, r-,43• 5 3' 50'' E", n.l 9 feet oo a J-\crnch iron rod with c<15Htam ped • AST" set; 

17, 57!!'26'49"1:, 101.27 feet ½-inch iron rna found m, thli! wti-.1.~r~y rlgnt of wav lii,e ol N, Old 
Stage=ch Road (width Vilries); 

11-iEl'IICE, wit~ said westerly right of way Jjne th( fo Ii owl rig C:{]U!"W and dis lances: 

1. 51Ei'H'49"E, 511.37 feet to a ¾-in~~ iron r<icl with ,;.p stilmped "AST"; 

2. 5:15"20' .:Hl" I!:, 1420. 21 feet to a 61ld na ii foun<I rie,;i ~ ~ ,;edi!r fence imst and 

3, 5i6"48'53"E, 800.20 feet to a ½-inch iron rod wilh cap stamped rrA5T" set for ll>e most ea5terly 
:!-out he-ast oo r~ er of this tr;,ct; 

lHEJi,H:;f, leaving s111id we_;terly right of way lir,I' 2nd wf!!'I fenr..e along the southeasterly lirle of ,aid 
1:!S.14 acre tr.ict, S~6.01'B"W, 42,36 l8etto a cedufence: p□st; 

Exhibit "O" - 33 
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THENCE, continuing with said southeasterly liri<!, saml! being tile northwesterly rlne of a rnl!ed 13259 
acre tract described in a deed to fetder CND, LLC a11d recorde-d in Volt.rm~ 5224, Page 246 of the J-l;iys 
Co LJ my Official Pub Ice Records th ti! fo ti owing courses and distances: 

1. 548•36'08"W, 1583.50 fe-e! rn ~ c<"dar fl"nce J:lilst, 

:I.. N49 '26'16"W. 34-H feet to a cedar fence post; 

3. S25"4G'41"W, ~9.42 fe..tto an iron todw11:1, capst,m1ped ''Vickrey"; 

4. S48'2~'40''W, ~ l.27.73 feet to a cedar fence post with "Mas Nail" on the northerly right of way 
li11 e ,;if Cypress Road [ aka Limeki In Ro ad) ( width undeter m inedJ at the southeast rnmer of s.i id 
195.14 acre tract from wnich ~n irnn md wlth a!umim1m cap stamped MKent McMiUian" bears 
521 's 7"46"W, S0.84 feet; 

THENCl:1 with :;aid rmrthGriy rfghl Df way !in~, N77'16'32"W, 599_91 feet to a c:ediirf~nc@ post on the 
eartef Py Ii ne af said 311.5 c:i a ere I r.ict; 

THENCE, with fon Cil ;l!l d the easterfy Ii m~ Df r.<1id a 11.5 5 ;i me a rrd Wllsle,lv I In~ Df Sil id 195.14 iltre tract 
the fol!owing CDU rses and d ista n ms: 

1- N1£'48'19"'W, :l.70.65 feet to a calculated aragle point in s111id line ar;d; 

2.. N17"B'<l4"W, 1601.95 feet to tne POINT OF BEGINNING and rnntainlng B':i!i.10 acres of rand, 

mo~ or less. 

SURVEYOR' i; STA TI.M ENT 

I hereby st111e that tne lncluc:led fierd note description was p;ellared from an actual survey m;icle cm the 

ground tmder my su pervl~ lort ,rnd f:s true and correct, to the best of know ledge and belief. 

I> 
AU$tl11 
De:Cl3mber 5, 201£ 

4 

Exhibit "O" - 34 
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David Beseda 
2310 Poriofino Ric!se 

Austin, TX 78735 

Travis Cmmtv 
Hays County Document Number 17041944 

20056036 Page 52 of 60 

Exhibit II A-4" 

Be,ng 4.847 i!.:rn., of land, more or le~.s. £ituated in the SAMUEL PHARASSSAURVEY, 

ABSrnAC:T NO. :,,&0, H.iys County, Te~as, and being a IJ(lrtion of that certain 62.10 acre 

tract de~cribed in Corre~tion Wo1rnnly Deed recorded i11 Volume 2671, Page 863, 

Official Public Records, Hays County, T~:,,:ij_,_ 

Exhibit "O" - 35 

26

**DRAFT**v1



Appendix G – Page 145
{Wo932093.9} 

Kyle MortgJgfi! lrwestor:; !LC 

108()0 Wil.,hirc Boulevard, Unit 2101 

Los Angeles, CA 90024 

Exhibit a A-511 

Hays County Document Volume 2805 Page 659 

20056036 Page 53 of 60 

Being S7.260 acres of land out of the SAMUEL PHARASS SAURVH, ABSTRACT NO. 360, 

H<Jys County, Tex.'ls, 

Exhibit "O" - 36 
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~ 
1500' JDOO' 

SCALE: 1" = 3000' 

{Wo932093.9} Exhibit "O" - 37 

20056036 

PLUM CREEK 
NORTH TRACT 
1CITY OF KYLE) 

Page 54 of 60 

0ATWELL 

28

**DRAFT**v1



Appendix G – Page 147
{Wo932093.9} 
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Exhibit "C" 

FM 150 Water Facilities Project Schedule 

• w~ti:r L..i rie System in cl 1.1 ding 12" le~ d Ii n e to Ari th em, H:i" dis tri buti 011 return line to 6 Cree ks 

and all iritemal Anthem Phase 1A water IJne; est!mated completion January 2021 

• RM 150 Pump Station estimated completlon d.1ti,1 fanu.iry 2021 

• Hoover Drive Pump SVHioi; anti initJ~I ground stor,3g~ t.ink estimated completion Date February 
2021 

Exhibit "O" - 38 
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.E>:hibit o 

FM 150 W.c1ter Fad Illies & Efev;ited Storage Tank 

Proj~ct Budget 

20056036 Page 56 of 60 
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Exhibit E 

FM 150 W~ter ~;idlities & E1evated Storage Tank 

Participation Percentages 

Arrth~m 6 Creel« Kyle 57 Fil1dhev 

11.M 1~ f;:e~ur., ll11e- Piicti.c:ir;ii:l~ri 0'1; 721;\ 11'1ii 7lt 

Camf1!".,0ri IRJ!t l.50 Flum~.sc2itl0-n.:1ndTrainSsmls:;i,:111 Maiir, Pi!rt~lp:,tii;!,ri 54% 33% ~% ~~ 

l\M ISO Pump Sca:iM Sil• Wort la□% lllil 0% 1)% 

Ele~a'tee:i ::ind Ground £°&1ral!'9 l:_:i.rik P.a~R:lptitlOF',! 1.9% 17';; 4'1; 2% 

Ho-1J~r Drive P:ir'l!ir::lp&~i't)f1 l3% 01£ 4% 2% 

Exhibit "O" - 40 
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cc..-,----,-

~ei.seda L~nnar BKR 

4% O¼ C\11 
2% D¼ 0% 

□% OJ> (1-'1; 

1% 23¾ 'ml 
1% 2~% m1 
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!::ST Project Sch.ed ule 

• P~ojert Design Ctlmple1ion 1" Quarter 2021 
• De,lgn Review amd PE!rmittlng ;l'~ 01.1.irter 2021 

" Bidding and Contract Awi:lrd No,;ember 2021 

• Cl'.lmplete Construction 4'~ Quarter 2022 

{Wo932093.9} Exhibit "O" - 41 
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Exhibit G 

EsUrnated 800,000 gallon EST ProjP.c;i Budget 

• Estlmat~d Civil Design Budget 

• Estim ~ted Electri ca I 

" Estirnoted Stn.11;.tural Design 

• Estirn~ted Const. Admin 

• E~timated Co~tings lnsp~ction 

• Estim.:ited Ccm~truction Cost 

Exhibit "O" - 42 

$200,000 

$30,000 

$20,01)0 

$64,000 

$10,000 

S1,g.oo,ooo 

20056036 Page 59 of 60 
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THE STATE OF TEXAS 
COUNTY OF HAYS 

I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

20056036 AMENDMENT 
12/07/2020 03: 17:02 PM Total Fees: $258.25 

Elaine H. Cardenas, MBA, PhD,County Clerk 
Hays County, Texas 

20056036 Page 60 of 60 
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21054961 ASSIGNMENT Total Pages: 5 
Filed and Recorded: 10/05/2021 02: 16:03 PM 

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS 
UNDER BLANCO RIVER RANCH (Phase One Residential Area) 

DE-ANNEXATION AND DEVELOPMENT AGREEMENT 

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch 
(Phase One Residential Area) De-Annexation and Development Agreement (this "Assignment") is by 
and between HMBRR LP, a Texas limited partnership ("Assignor"), and HMBRR Development, Inc., 
a Texas corporation ("Assignee") as follows. 

RECITALS 

WHEREAS, the City of Kyle (the "City") and Blanco River Ranch Properties, LP, a Texas 
limited partnership ("BRRP"), entered into the Blanco River Ranch (Phase One Residential Area) 
De-Annexation and Development Agreement dated effective May 16, 2017 and recorded as Document 
No. 17018505, Official Public Records of Hays County, Texas (the "Original Development 
Agreement") with respect to 858.7 acres in Hays County, Texas more fully described in the Original 
Development Agreement (the "Property"); and 

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River 
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective 
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays 
County, Texas (the "BRRP Assignment"), BRRP assigned its rights under the Original Development 
Agreement as follows: (i) to Assignee, as to 61.49 acres of the Property more particularly described in the 
BRRP Assignment ("Tract 1"), (ii) to Assignor, as to 188.51 acres of the Property more particularly 
described in the BRRP Assignment ("Tract 2") and (iii) to HMBRR LP #2, a Texas limited partnership 
("LP #2"), as to 608.7 acres of the Property more particularly described in the BRRP Assignment ("Tract 
3"); Assignor, Assignee and LP #2 may be referred to collectively as the "HM Entities"; and 

WHEREAS, the City and the HM Entities modified the Original Development Agreement by 
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development 
Agreement (the "First Amendment") dated effective October 6, 2020, and recorded under Document No. 
20056036, Official Public Records of Hays County, Texas, and the term "Development Agreement" as 
used herein, refers to the Original Development Agreement as modified by the First Amendment; and 

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited 
partnership ("Hanna/Magee"), and Section 12.05(b) of the Original Development Agreement, as 
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may 
assign their rights and obligations under the Development Agreement to any entity controlling, controlled 
by or under common control with Hanna/Magee; and 

WHEREAS, Assignor sold and conveyed to Assignee all of Tract 2 through two (2) separate 
transactions and now wishes to assign to Assignee Assignor's rights and obligations under the 
Development Agreement (being all rights and obligations as to Tract 2). 

AGREEMENT 

NOW THEREFORE, for and in consideration of the premises and the mutual promises and 
covenants contained herein, the parties agree as follows: 
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1. The Recitals set out above are true and correct and are incorporated into this Assignment 
for all purposes. 

2. Assignor assigns all its rights and obligations under the Development Agreement (being 
all rights and obligations as to Tract 2) to Assignee. 

3. Assignee accepts the assignment of Assignor's rights and obligations under the 
Development Agreement as to Tract 2. 

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that 
Assignee is under common control with Hanna/Magee. 

5. To facilitate execution, this instrument may be executed in any number of counterparts, and 
it will not be necessary that the signatures of all parties be contained on any one counterpart. 
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages 
taken from separate, individually executed counterparts of this Agreement may be combined to 
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or 
e-mail (e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not 
necessary to confirm the copy transmitted by facsimile or e-mail ( e.g., .pdf or Adobe) by delivery of 
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such 
counterparts, when taken together, will constitute one and the same instrument. 

This Assignment shall be effective from and after the date executed by all parties and recorded in 
the Official Records of Hays County, Texas. 

(Signature Pages Follow) 
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Assignor: 

HMBRR LP, a Texas limited partnership 

By: nc., a Texas corporation, 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the ~ay of . \'1 /lJ.,- ·, 2021 by Jay A. Hanna, 
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, Genera~fHMBRR LP, a Texas 
limited partnership, on behalf of said corporation and limited partnership. 

(SEAL) No&&aa:~ 
Assignee: 

ENT, INC., a Texas 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the °30~ay of 0-Rpt , 2021 by Jay A. Hanna, 
as Vice President of HMBRR DEVELOPMENT, INC., a Texas corporation, on behalf of said 
corporation. 

(SEAL) 

,,,''V't'',,, HOLLY H. FULLERTON 
~,'1'-~ .... u6' ~ p bl' St t of Texas ~o.*.· •-<'~1, Notary u 1c, a e ~,,.. •.0~ 

~~!. ,.:~'§ Comm. Expires 05-29-2024 '1·· -~ ... 1-,,f,e"o:/"-\,$: Notary ID 132499027 
''""'' 

3 !Page 
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation 
contained in Paragraph 4. 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

HANNA/MAGEE L.P. #1, a Texas limited partnership 

By: Hanna/Magee GP #1, Inc., a Texas corporation, 
its general partner 

This instrument was acknowledged before me on the ~ay of S<ft , 2021 by Jay A. Hanna, 
as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of 
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited 
partnership. 

,,,11111,,,, HOLLY H. FULLERTON 
,, '?-?,Y PlJ~', 

~o".*·····•J~~ Notary Public, State of Texas ~... •.0~ ;;S. .:is Comm. Expires 05-29-2024 
~,,1"tor~1-:-' Notary ID 132499027 

''""''' 

4 !Page 
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THE STATE OF TEXAS 
COUNTY OF HAYS 

I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

21054961 ASSIGNMENT 
10/05/2021 02:16:03 PM Total Fees: $38.75 

Elaine H. Cardenas, MBA, PhD,County Clerk 
Hays County, Texas 

21054961 Page5of5 
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PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS 
UNDER BLANCO RIVER RANCH (Phase One Residential Area) 

DE-ANNEXATION AND DEYELOPMENT AGREEMENT 

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch 
(Phase One Residential Area) De-Annexation and Development Agreement (this "Assignment") is by 
and between HMBRR LP #2, a Texas limited partnership ("Assignor"), and HM 6 Creeks 
Development, Inc., a Texas corporation ("Assignee") as follows. 

RECITALS 

WHEREAS, the City of Kyle (the "City") and Blanco River Ranch Properties, LP, a Texas 
limited partnership ("BRRP"), entered into the Blanco River Ranch (Phase One Residential Area) 
De-Annexation and Development Agreement dated effective May I 6, 2017 and recorded as Document 
No. 17018505, Official Public Records of Hays County, Texas (the "Original Development 
Agreement") with respect to 858.7 acres in Hays County, Texas more fully described in the Original 
Development Agreement (the "Property"); and 

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River 
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective 
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays 
County, Texas (the "BRRP Assignment"), BRRP assigned its rights under the Original Development 
Agreement as follows : (i) to HMBRR Development, Inc., a Texas corporation ("HMBRR Inc"), as to 
61.49 acres of the Property more particularly described in the BRRP Assignment ("Tract 1 "), (ii) to 
HMBRR LP, a Texas limited partnership ("HMBRR LP"), as to 188.51 acres of the Property more 
particularly described in the BRRP Assignment ("Tract 2") and (iii) to Assignor, as to 608.7 acres of the 
Property more particularly described in the BRRP Assignment ("Tract 3"); HMBRR Inc, HMBRR LP 
and Assignor may be referred to collectively as the "HM Entities"; and 

WHEREAS, the City and the HM Entities modified the Original Development Agreement by 
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development 
Agreement (the "First Amendment") dated effective October 6, 2020, and recorded under Document No. 
20056036, Official Public Records of Hays County, Texas, and the term "Development Agreement" as 
used herein, refers to the Original Development Agreement as modified by the First Amendment; and 

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited 
partnership ("Hanna/Magee"), and Section 12.05(b) of the Original Development Agreement, as 
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may 
assign their rights and obligations under the Development Agreement to any entity controlling, controlled 
by or under common control with Hanna/Magee; and 

WHEREAS, on or about September 23, 2020 (the "Effective Date"), Assignor sold and conveyed 
to Assignee 249.05 acres, more or less, out of Tract 3, which is more particularly described on Exhibit A 
attached to this Assignment (the "249.05 Acres"), and wishes to assign to Assignee Assignor's rights and 
obligations under the Development Agreement as to the 249.05 Acres (but not as to the balance of Tract 
3) as of the Effective Date, as more particularly described below. 

{WI081793.2} 

4
0

*
*
D
R
A
F
T
*
*
v
1



Appendix G – Page 159

AGREEMENT 

NOW THEREFORE, for and in consideration of the premises and the mutual promises and 
covenants contained herein, the parties agree as follows: 

1. The Recitals set out above are true and correct and are incorporated into this Assignment 
for all purposes. 

2. Assignor assigns all its rights and obligations under the Development Agreement as to 
the 249.05 Acre Tract only to Assignee. Assignor retains all rights and obligations under the 
Development Agreement as to the remainder of Tract 3. 

3. Assignee accepts the assignment of Assignor's rights and obligations under the 
Development Agreement as to the 249.05 Acre Tract only. 

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that 
Assignee is under common control with Hanna/Magee. 

5. To facilitate execution, this instrument may be executed in any number of counterparts, and 
it will not be necessary that the signatures of all parties be contained on any one counterpart. 
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages 
taken from separate, individually executed counterparts of this Agreement may be combined to 
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or 
e-mail (e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not 
necessary to confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of 
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such 
counterparts, when taken together, will constitute one and the same instrument. 

This Assignment shall be effective from and after the Effective Date. 

(Signature Pages Follow) 
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Assignor: 

HMBRR LP #2, a Texas limited partnership 

By: nc., a Texas corporation, 

;\/\;-.... __ _ 
STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the 3lf"day of, ~/J..11~ , 2021 by Jay A. Hanna, 
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, Gene~r ofHMBRR LP #2, a 
Texas limited partnership, on behalf of said corporation and limited partnership. 

(SEAL) Not&s,U.,~~ 
Assignee: 

VELOPMENT, INC., a Texas 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the Z~ay of. 9o"11.f. , 2021 by Jay A. Hanna, 
as President of HM 6 CREEKS DEVELOPMENT, INC., a Texa~tion, on behalf of said 
corporation. 

(SEAL) 

,,11111,,, HOLLY H. FULLERTON 
,,~VPIJ. ,, §~.j{······~¢~ Notary Public, State of Texas 

:!: =~= Comm Expires 05-29-2024 --:..-.• .. :,-... . 
-;,;;;•or~~ Notary ID 132499027 

''""''' 
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Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation 
contained in Paragraph 4. 

HANNA/MAGEE L.P. #1, a Texas limited partnership 

By: , Inc., a Texas corporation, 

a, Vice President 

ST ATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the ~ay ofOLpf · , 2021 by Jay A. Hanna, 
as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of 
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited 
partnership. 

(SEAL) 

,,,'..'!Vit,,, HOLLY H. FULLERTON 
""~~ ... ~ .... ,,. 1· S f T .:'R:'::,A,,;.\''f>~ Notary Pub 1c, tate o exas 

;;.: •. ~}$~Comm. Expires 05-29-2024 
~;j,•or~,JS Notary ID 132499027 

'"" 
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EXHJBIT A 

County: Haya 
Project. 6-Creeks 
Job No.: A20l302 
MBNo.: 20-019 

FIELD NOTES FOR 249.0SI ACRES 

Being a 249.0S l acre tract of land located In the Samuel Plwus 1/4 League, Survey Number 14, Abstract 
Number 360 in Hays Cou.nty, Toxas. Said 249.0S I acre tnlCt being a portion of a callod 608.70 acre tnlCt 
of land recorded in the namo ofHMBRR, LP ##2 in DocumootNumber 17034180 of tho OtTsoial Records 
of Haya County Texas (O.R.H.C.), said 249.051 acre tract of land being more particularly described by 
metes and bound as follows: (Bemtnp an bas~ 011 tM Texm State Plane Coordinate Sy&tem, South 
CenJTal Zone). 

Beataalq at capped Iron rod found stamped "AST" for tho most westerly comer of said 608.70 acre tract, 
said Iron rod being the most southerly comer of Waterridge ISO District, Section 2, a 111bdivi1ion as 
recorded In Document Number I 90386SS, O.P.R.H.C., said Iron rod also being on the northerly line 
Waterridge Boulovard, a subdivision as recorded In Document Number 1903863.5, O.P.R.H.C.; 

Then~ with the common line between said 608.70 acre tract and said Watonidge I SO subdivision, North 
26 degrees 31 minutes 11 seconds East, passing at a distance of 5S4.24 tho southeasterly comer of said 
Watenidge subdivision, being tho most 80lltherly comer of the remainder portion of a called 1971.29 acn: 
tract of land recorded In the name of Blanco River Ranch, LP in Volume 5230 Page S83 of tlte Hays County 
Deed Records (H.C.D.R.), In all, a dlstanco of 563.37 feet to a calculated point; 

Thence, with the common line between sold 608. 70 acre tra<:l and said 1971.29 acre remainder tract, the 
following four (4) cowses and distances; 

I. North 46 degrees 09 minutes 29 seconds East, a distance of 1179.39 feet to a calculated point; 

2. North 28 degrees 22 minutes S7 seconds East, a di&WICo of 708.36 feet to a calculated point; 

J. North 44 degrees 16 minutes 34 seconds East, a distance ofS82.28 feet to a calculated point; 

4. 297.90 feet along the arc ofa curve to tho right, said curve having a central angle of 14 degrees 24 
minutes 28 seconds, a radius of 1184.66 feet, and a chord that bears North 77 degrees S4 minutes 
54 seconds East, a distance of297.12 feet to a 112-inch Iron rod found for1he southeasterly comer 
of sold 1971.29 aero remainder tract; 

Tbenee, through and across sold 608.70 acre tract and following the line established by a 2S0 aero survey 
dated 8-10-2020, the following fourteen (14) courses and distances; 

I . 3 86.S 8 feet along the an: ofa curve to the right, said curve having a central angle of 18 degrees 41 
minutes 48 seconds, a radius of 1184.66 fec,t, and a chord that bears South 85 degrees 31 minutes 
,a seconds east, a dlltanOe or 384.16 foot to a capped Iron rod stamped "Atwell" fbund; 

2. North 14degrees03 mlnutcs25 seconds East,adistance of!S434 fectto11capped Iron rod stamped 
"Atwell" found; 

3. North 89 degrees S6 minutes O 1 seconds East, a di.stance of226.42 feetto a capped iron rod stamped 
"Atwoll" found; 
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4. Nonh 49 degrees 02 minutes 0) seconds East, a distance or 179.70 feet to a capped iron rod stamped 
"Atwell" found; 

5. Nonh 61 dcgrccs 58 minutes 58 seconds East, a distance of296.99 feet to a capped iron rod stamped 
"Atwell" found; 

6. Nonh 75 degrees 28 minutes 29 seconds East, a distance of257.09 feet to a capped iron rod stamped 
"Atwell• found; 

7. South 85 degrees 30 minutes IO seconds Bast, a distance of3 I 8.98 feet to a capped iron rod stamped 
"Atwell" found; 

8. Nonh 70 degrees 45 minutes 09 seconds East, a distance of214.03 feetto a capped iron rod stamped 
"Atwell" found; 

9. Nonh 47 degrees 16 minutes 33 seconds East, a distance of360.88 feetto a capped iron rod stamped 
"Atwell" found; 

I 0. Nonh 85 degrees 14 minutes 12 seconds East, a distance of340.49 feet to a capped iron rod stamped 
"Atwell" found; 

11. South 89 degrees 12 minutes 08 seconds East, a distance of 118.79 feet to a capped Iron rod stamped 
"Atwell• found; 

12. 483.09 feet along the arc of a curve to the left, said curve having a cenlrBI onglc of 14 degrees 14 
minutes 46 seconds, a radius of 1942.92 feet, and a chord that bears South 06 degrees 19 minutes 
30 seconds East, a distance of 481.84 feet to a capped iron rod stamped "Atwell" found; 

13. South 13 degrees 23 minutes 08 seconds East, a distanee of 7S 1.43 feet to a 5/8-lnch Iron rod set 
with cap stamped OBI Partnen; 

14. South 76 degrees 44 minutes 31 seconds West, passing at a distance of a distance of 1.68 feet a 
northeostcrty comer of 6 Creeks Boulevard Phase I, Section 2 (Right-of-Way Only). a subdivision 
as n,cordcd In Document Number 19019778, O.P.R.H.C~ in all a total distnnce of I IS.68 feet to a 
1/2-lnch iron rod found for a northwesterly comer of said 6 Creeks Boulevard Subdivision; 

Thence, with the common line between said 608.70 acre tract and said 6 Creeks Boulevard Subdivision, 
the following four ( 4) courses and distances; 

I. South 13 degrees 18 minutes 02 seconds East, a distance of 26.84 feet to a SIS-inch iron rod set 
with cap stamped OBI Partners; 

2. 116.85 feet along tho arc ofa curve to the right, said curve having a central angle of92 degrees 59 
minutes 02 scc:onds, a radius or 72.00 feet, and a chord that bears South 33 degrees 11 mlnurcs 23 
seconds West,• distance of 104.44 feet to a cotton spindle found; 

3. South 80 degrees 21 minutes 31 seconds West, a distance of 34. I I feet to a 5/8-lnch iron rod set 
with cap stamped OBI Partncn; 
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4. South 08 degrees SI minuies 19 sec:onds East, passing at a dislance of 120.00 feet, a 112-inch iron 
rod found for the southwesterly comer of said 6 Creeks Boulevard Subdivision, in all, a distance 
of 123.28 feet to a S/8-inch iron rod set with cap stamped OBI Partners on tho southerly line of said 
608. 70 aero tract, said Iron rod being on the northerly line of 6 Cmiks. Phase I, Section 3, a 
subdivision as recorded in Document Number 19020754, O.P.R.H.C.; 

Tbence, with the <:OIIUIIOII lino between said 608.70 aero tract and said 6 Creeks, Phase I, Soction 3 
Subdivision, 418.10 feet along the arc of a curve to tho right, said c~ having a central anglo of IS degrees 
21 minutes 21 seconds. a radius of 1560.00 feat, and a chord that bears South 88 degrccs 32 minutes 47 
sec:onds West, a distance of 416.BS foot to a cappod Iron rod found stamped "AST" for an angle point on 
the southerly line of said 608. 70 aero tract, said iron rod being an angle point in tho northerly lino of a called 
I SJ.0288 acre tract of land recorded in the name of HMBRR Devclapment, Inc. In Document Number 
200006092, O.P.R.H.C. 

nence, wilh the common lino between said 608.70 aero tract and said I 53.0288 aero tract the following 
five (5) courses and distances; 

I. South 39 degrees 17 minutes S7 seconds West, a distance of 243.43 feet to a S/8-lnch iron rod set 
with cap stamped OBI Partners; 

2. South 48 degrees 47 minutes 14 seconds West, a distance of226.76 feet to a S/8-inch Iron rod set 
with cap stamped OBI Partnen; 

3. South 5 I degrees 36 minutes 39 sec:onds West, a distance of 699.50 feet to a S/8-inch iron rod set 
with cap stamped OBI Partners; 

4. South 13 degrees 00 minutes 14 seconds West, a distance of359.30 feet to a 5/8-inch iron rod set 
with cap stamped OBI Partners; 

S. South 12 degrees S9 minutes 48 seconds West, a distance of 728.S I feetto cappod iron rod &tamped 
"Kent Mc Millian" for an angle point on the southerly lino of said 608. 70 acre tract, also being an 
angle point on the westerly line of said 153.0288 aero tract, said iron rod also being the most 
northerly corner of a called 311.56 acre tract of land recorded in the names of Robert Scott and 
Lanah Nance in Document Number 18006670, O.P.R.H.C.; 

1beace, with the common line between said 608. 70 ac~ ll'IICt and said 311.56 al:tC tract South 44 degrees 
00 minutes 02 SC1COods West, a distance of 1916.25 feet to a capped iron rod found for the most southerly 
comer of said 608.70 acre tract, said iron rod being the most easterly comer or aforesaid Wartcrridge 
Boulevard Subdivision; 

Thence, with the common line between said 608. 70 acre tract and said W111errldgc Boulevard Subdlvi,ion 
the following eight (8) courses and distances; 

l. North 65 degrees 08 minutes 5 I seconds West, a distance of 49.49 feet to a 1/2-inch iron rod found; 

2. 381.25 feet along the arc ofa curve to the right, said curve having a central angle of23 degrees 36 
minutes S4 seconds, a radius of92S.OO feet, and a chord that bears North SJ degrees 30 minutes 43 
seconds West, a distance of378.SS feet to a S/8-inch iron rod set with cap stamped OBI Partners; 

3. Nonh 41 degrees 42 minutes 16 seconds West, a distance of336.00 feet to a capped iron rod found 
stamped "AST"; 
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4. IS 1.93 feet along the arc of a cwve to the left, said curve having a centnd angle of 07 degrees S4 
minutes 48 seconds, a radius of 1100.00 feet, and a chord that bears North 4S degn,cs 39 minutes 
41 seconds West, a distance of ISi.SO feet to a capped iron rod found stamped "AST"; 

S. North 49 degrees 37 minutes OS seconds West, a distance of S72.43 feet too capped iron rod found 
stamped "Atwell"; 

6. 75.0 I feet along the arc of a curve to the left, said curve having a central angle of 03 degrees S9 
minutes SJ seconds, a radius of 107S.OO feet, and a dlord that bears North SI degrees 37 minuteS 
01 seconds West, a dlslllnce of7S.OO feet to a capped iron rod found stamped .. Atwell: 

7. North 53 degrees 36 minutes S8 seconds West, a distance of749.0 I feet lo a capped iron rod found 
atamped "AST"; 

8. 93.33 feet alona the arc of a curve 10 the left, said curve having a ce.nlnll angle of OS degrees 13 
minutes O I seconds. a radius of I 025.00 feet, and a chord that bears North 56 degrees 13 minutes 
28 seconds West, a distance of93.30 feel to the Point of Beginning and containing 249.05 I acres 
of land. 

OBI Partners, LP 
TBPLS Finn No. 10194150 
Pb: 512-296-2675 
September 4, 2020 
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21068716 ASSIGNMENT Total Pages: 18 
Filed and Recorded: 12/16/2021 10:30:45 AM 

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS 
UNDER BLANCO RIVER RANCH (Phase One Residential Area) 

DE-ANNEXATION AND DEVELOPMENT AGREEMENT 

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch 
(Phase One Residential Area) De-Annexation and Development Agreement (this "Assignment") is by 
and between HMBRR LP #2, a Texas limited partnership ("Assignor"), and HM 6 Creeks 
Development, Inc., a Texas corporation ("Assignee") as follows. 

RECITALS 

WHEREAS, the City of Kyle (the "City") and Blanco River Ranch Properties, LP, a Texas 
limited partnership ("BRRP"), entered into the Blanco River Ranch (Phase One Residential Area) 
De-Annexation and Development Agreement dated effective May 16, 2017 and recorded as Document 
No. 17018505, Official Public Records of Hays County, Texas (the "Original Development 
Agreement") with respect to 858.7 acres in Hays County, Texas more fully described in the Original 
Development Agreement (the "Property"); and 

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River 
Ranch (Phase One Residential Area) De-Annexation and Development Agreement dated effective 
September 20, 2017, and recorded under Document No. 17034183, Official Public Records of Hays 
County, Texas (the "BRRP Assignment"), BRRP assigned its rights under the Original Development 
Agreement as follows: (i) to HMBRR Development, Inc., a Texas corporation ("HMBRR Inc"), as to 
61.49 acres of the Property more particularly described in the BRRP Assignment ("Tract 1"), (ii) to 
HMBRR LP, a Texas limited partnership ("HMBRR LP"), as to 188.51 acres of the Property more 
particularly described in the BRRP Assignment ("Tract 2") and (iii) to Assignor, as to 608. 7 acres of the 
Property more particularly described in the BRRP Assignment ("Tract 3"); HMBRR Inc, HMBRR LP 
and Assignor may be referred to collectively as the "HM Entities"; and 

WHEREAS, the City and the HM Entities modified the Original Development Agreement by 
First Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development 
Agreement (the "First Amendment") dated effective October 6, 2020, and recorded under Document No. 
20056036, Official Public Records of Hays County, Texas, and the term "Development Agreement" as 
used herein, refers to the Original Development Agreement as modified by the First Amendment; and 

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited 
partnership ("Hanna/Magee"), and Section 12.05(b) of the Original Development Agreement, as 
modified by the First Amendment, provides that, without the consent of City, any of the HM Entities may 
assign their rights and obligations under the Development Agreement to any entity controlling, controlled 
by or under common control with Hanna/Magee; and 

WHEREAS, on or about September 23, 2020, Assignor sold and conveyed to Assignee 249.05 
acres, more or less, out of Tract 3 (the "249.05 Acres"), and assigned to Assignee Assignor's rights and 
obligations under the Development Agreement as to the 249.05 acres by Partial Assignment and 
Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential Area) 
De-Annexation and Development Agreement recorded under Document No. 21054962, Official Public 
Records of Hays County, Texas; and 

WHEREAS, on or about December 15, 2021 (the "Effective Date"), Assignor sold and conveyed 
to Assignee 2 tracts of land out of Tract 3, consisting of (i) 93.991 acres, more or less, in Hays County, 
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Texas, more particularly described by metes and bounds on Exhibit A attached hereto, and (ii) 5.964 
acres, more or less, in Hays County, Texas, more particularly described by metes and bounds on Exhibit 
!! attached hereto ( said 2 tracts of land, the "99 .955 Acres"), and wishes to assign to Assignee Assignor's 
rights and obligations under the Development Agreement as to the 99.955 Acres (but not as to the balance 
of Tract 3) as of the Effective Date, as more particularly described below. 

AGREEMENT 

NOW THEREFORE, for and in consideration of the premises and the mutual promises and 
covenants contained herein, the parties agree as follows: 

1. The Recitals set out above are true and correct and are incorporated into this Assignment 
for all purposes. 

2. Assignor assigns all its rights and obligations under the Development Agreement as to 
the 99.955 Acre Tract only to Assignee. Assignor retains all rights and obligations under the 
Development Agreement as to all of Tract 3 except the 249.05 Acres and the 99.955 Acres. 

3. Assignee accepts the assignment of Assignor's rights and obligations under the 
Development Agreement as to the 99.955 Acre Tract only. 

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that 
Assignee is under common control with Hanna/Magee. 

5. To facilitate execution, this instrument may be executed in any number of counterparts, and 
it will not be necessary that the signatures of all parties be contained on any one counterpart. 
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages 
taken from separate, individually executed counterparts of this Agreement may be combined to 
form multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or 
e-mail ( e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not 
necessary to confirm the copy transmitted by facsimile or e-mail ( e.g., .pdf or Adobe) by delivery of 
the original. All executed counterparts of this Agreement will be deemed to be originals, but all such 
counterparts, when taken together, will constitute one and the same instrument. 

This Assignment shall be effective from and after the Effective Date. 

(Signature Pages Follow) 

2 I g e 
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Assignor: 

HMBRR LP #2, a Texas limited partnership 

By: Hanna/Magee GP #1, In ., a Texas corporation, 
General Partner 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the/ 'Saay of December, 2021 by Jay A. Hanna, 
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Partner ofHMBRR LP #2, a 
Texas limited partnership, on behalf of said corpo on and limited partnership. 

(SEAL) 
~ CORINA R. HINOJOS 
~ NOTARYPUBUC-STATEOFTEXAS 

.... !Ii 10, 2 2 7 9 1 2 8 
.~.f/ COMM. EXP. 09-28-2024 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

Assignee: 

HM 6 CREEKS D VELOPMENT, INC., a Texas 
corporation 

This instrument was acknowledged before me on thef- s-iay of December, 2021 by Jay A. Hanna, 
as President of HM 6 CREEKS DEVELOPMENT, INC., a Texas corporation, on behalf of said 

(SEAL) ~blf:si!lf~ 

corporation. 

3 I a g 

50

**DRAFT**v1



Appendix G – Page 169

21068716 Page 4 of 18 

Hanna/Magee has executed this Assignment for the sole purpose of confirming the representation 

contained in Paragraph 4. 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

HANNA/MAGEE L.P. #1, a Texas limited partnership 

By: Hanna/Magee GP #1, Inc., a Texas corporation, 
its general partner 

....v~---
By:_----+l~l---c.,.J,____,.,__-I-------

This instrument was acknowledged before me on the/<day of December, 2021 by Jay A. Hanna, 
as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of 
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited 
partnership. 

(SEAL) 

4 IP a g 

~!'~ CORINA R. HINOJOS 
{:(~f.i NOTARYPUBLIC-STATEOFTEXAS 
\"-~lti ID# 2 2 7 9 1 2 6 
~o(~ COMM. Ell'. 09-28-2024 
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COUNTY 

EXHIBIT A- 93.991 Acres 

SYMBOL LEGEND: 

NOT-TO-SCALE MATCHLINE - SEE SHEET 2 

A REMAINING 
PORTION OF 

249.051 ACRES 
OWNER:HM 6 

CREEKS 
DEVELOPMENT, 

INC. 
DOC. NO. 
20042658 

/ O.P.R. 

SAMUELPHARASS 
¼ LEAGUE NO. 14, 

ABSTRACT 360 
WITNESS CORNER 

FD. IR. {RPLS 4J41 
BEARS N40'24'12•e: 2.24' 

WITNESS CORNER 
ro. IR, 

(RPLS -h341 
BEARS 

sso·22•34"!:: 1.24• L2 
SECTIONS 13 & 14 CE 

93.991 ACRES 
(4,094,231 SQ. FT. MORE OR LESS) 

L10 

REMAINING PORTION 
608. 70 ACRES 

OWNER: HMBRR LP #2 
DOC. NO. 17034180 O.P.R. 

SIX CREEKS 
BOULEVARD 

L4 L3 

" 

(VARIABLE WIDTH 
PUBLIC R.O.W.) 

(CLERK FILE NO. 
18037331 P.R.) 

L1 

FO. I.R.(AST) 

SIX CREEKS 
BOULEVARD 

8 (120' PUBLIC R.O. 
{CLERK F1LE 

L5 
L6 

,,,, PAPE-DAWSON 
1.. ENGINEERS 
SAN MITOIIIO I AUSTIii I HOUSTON I FORT WORTH I OALLAS 

2000 llW LOOP 4 tO I SAU ANTONIO, U TB213 I 210.J75.9000 

21068716 Page 5 of 18 

JOO' O' 150' 300' ~-a-
' 

SCALE: 1 "= 300' 

9.752 ACRES 
VOL. 5322, 

PG. 1 0.P.R. 

4.870 ACRES 
VOL 5358, 

PG. 588 0.P.R. 

-

BARBED WIR 
ENCE CORNER 

BEARS S04'45'f2"E 0.36' 
0.72 ACRE 
VOL 4689, 

PG. 364 0.P.R. 

SHEET 1 OF 3 

JOB No.: 8141-34 

I 

1l :i! raPi! FIRM RE01arnA11011 '"" , rnPt3 FIRM aeo,nRMION Hoo•••oo NOV. 4, 2021 

&l-.--------------------------------------------
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LEGEND: 
DR DEED RECORDS OF HAYS COUNTY, TEXAS 
OPR OFFlCIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS 
PO PAPE-DAWSON 
PR PLAT RECORDS OF HAYS COUNTY, TEXAS 
FD. FOUND 

NOTES: 
1. THIS EXHIBIT IS ISSUED IN CONJUNCTION WITH A 

METES AND BOUNDS DESCRIPTION PREPARED UNDER 
JOB NO. 8141-34 BY PAPE-DAWSON ENGINEERS, INC. 

2. THE BEARINGS ARE BASED ON THE TEXAS 
COORDINATE SYSTEM ESTABLISHED FOR THE SOUTH 
CENTRAL ZONE FROM THE NORTH AMERICAN DA TUM 
OF 1983 NAO 83 (NA2011) EPOCH 2010.00. 

300' o· 150' 300' 
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I p 
~i 
~i 

SYMBOL LEGEND: 
t"" FOUND MONUMENT 

~ .. ~ 
.,__...._ ______ __.__....;.K.;.;Y_l;..;E;..i. y- SET½" I.R.(PD) 

LOCATION MAP 
NOHO-SCALE 

L16 

CALEB W. BAKER 
SURVEY, 

ABSTRACT 31 

SAMUELPHARASS 
¼ LEAGUE NO. 14, 

ABSTRACT 360 

SECTIONS 13 & 14 

57.260 ACRES 
VOL 3416, 

PG. 788 O.P.R. 

93.991 ACRES 
(4,094,231 SQ. FT. MORE OR LESS) 

ml PAPE-DAWSON 
,.. ENGINEERS 

REMAINING PORilON 
608. 70 ACRES 

OWNER: HMBRR LP #2 
DOC. NO. 17034180 O.P.R. 

MATCHLINE - SEE SHEET 1 

SCALE: 1 "= 300' 

L20 

; 

,,- SAN ANTOfllO I AUSTIU I HOUSTOII I FORT WORTH I DALLAS 
8~ SHEET 2 OF 3 ~_9. 2000 IIW LOOP 410 I SAIi ANTONIO, TX 78213 I 210.375.9000 

I 

z z TBPE FIRM nE01srnAnm1 H7o J TBPLS FIRM REGISTRATION •1002aaoo NOV 4 2021 JOB N 8141 34 

i~·------------------------·-·-------------0-._: __ ._-_ .. 
Page 2 of 8 

53

**DRAFT**v1



Appendix G – Page 172

,...,,A()CQ7-1C I"""\ 

< .. ,· '"..:, 
1
"! ' LEGEND: , 1,i/i: DR DEED RECORDS OF HAYS COUNTY, TEXAS ,·f ·, , , ,' ::. OPR OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS 

S 
'TE~ 

, · ,.,•. PD PAPE-DAWSON 
_ <:C ~- ~tcitECORDS OF HAYS COUNTY, TEXAS 

t ·,:<.<5 NOTES: 
·'o 1. lHIS EXHIBIT IS ISSUED IN CONJUNCTION WITH A 

, , l · METES AND BOUNDS DESCRIPTION PREPARED UNDER 

.JY,~'-~ ... ,",·.,\_,,,,_c.·•.·.: .... ·~ ,j; Tl~-:; 2. ~~ NOsE!kt~cl4 s:R:AP~;g;;'5o~NENG~iERS~~~s HAYS 
COUNTY . . · 7 COORDINATE SYSTEM ESTABLISHED FOR lHE SOUTii 

OLD STAGECOACH RO.". 

CENTRAL ZONE FROM THE NORTH AMERICAN DA TIJM 
OF 1983 NAO 83 (NA2011) EPOCH 2010.00. 

150' JOO' 

-- :____,I cf,ssSD ~ ~~l:_~fii SCALE: 1 "= 300' 
KYLE 

LOCATION MAP 
NOHO-SCALE 

CURVE 

C1 

C2 

C3 

C4 

cs 

C6 

C7 

CB 

C9 

C10 

i 
:! 

~i 
!!'., 

t~ 
gfi 

~i ,=-1 PAPE-DAWSON 
ti Bl ENGINEERS 
~ ~ 
:~ SAN ANTONIO I AUSTltl I HOUSTOII I FORT WORTH I OALLAS 

~~ 2000 HW LOOP 410 I SAIi AtHOIIIO, T~ 78213 I 210.375.9000 

Z: %. TBPE FIRM AEGISTRATIOII ~HO I TBPLS FIRM REGISTA.\TIO~ •1002aaoo 

LINE 

L1 

L2 

L3 

L4 

LS 

L6 

L7 

LB 

L9 

L10 

L11 

L12 

L13 

L14 

L15 

CURvE TABLE 

RADIUS DELTA CHORD BEARING CHORD LENGTH 

480.00' 35"08'55" S4T04'30"W 289.87' 294.46' 

735.00' 14·30•01" S5T23'57"W 185.52' 186.01' 

30.00' 95'40'18" N82·00'55"W 44.47' · 50.09' 

30.00' 84'19'42" SOT59'05"W 40.28' 44.15' 

1440.00' 19'24'42" S59'51'17"W 485.5'1-' 487.87' 

57.00' 97'08'19" N61·52•12"w 85.47' 96.64' 

250.00' 9·33'23" N18·04• 44 ·w 41.65' 41.70' 

250.00' 9'33'23" N18'04'44"W 41.65' 41.70' 

1660.00' 29'04'49" N01 '14'22"E 833.51' 842:53' 

835.00' 71'53'15" N20'09'51"W 980.28' 1047.65' 

LINE TABLE LINE TABLE 

BEARING LENGTH LINE BEARING LENGTH 

S64'38'57"W 388.58' L16 S46'58'08"E 328.73' 

S50'08' 56"W 33.57' L17 S45'43' 42"E 436.10' 

N34.10'46"W 21.39' L18 S46'12'19"E 430.60' 

S55"49'14"W 60.00' L19 S47i5'38"E 126.22' 

S34'1 O' 46"E 33.31' L20 S4T06'29"E 179.60' 

S50'08'56"W 278.00' L21 S46'30'08"E 711.43' 

N13'18'02"W 32.89' L22 S40'24'12"W 1023.81' 

N13'53'54"W 59.24' L23 S50'22'34"E 256.13' 

N22'51'25"W 57.79' L24 N40'11 '13"E 43.39' 

N13'18'02"W 586.83' L25 S52'36'14"E 85.70' 

N15'46' 46"E 546.29' L26 S51"46'44"E 159.05' 

N33'53' 31 "E 3.63' L27 N43'45'16"E 92.40' 

N18'43'01 "E 151.17' L28 S78'19'50"E 101.35' 

N09'00' 46"E 399.71' L29 S16'18' 42"E 182.48' 

N79'21'50"E 241.28' 

NOV. 4, 2021 
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METES AND BOUNDS DESCRIPTION 
FOR 

SECTIONS 13 & 14 

21068716 Page 8 of 18 

A 93.991 acre, or 4,094,231 square feet more or less, tract of land comprise~ of a portion of the 608.70 
acre tract described in instrument to HM BRR LP #2 recorded in Document No. 17034180 in the Official 
Public Records of Hays County, Texas, and the 249.051 acre tract described in instrument to HM 6 Creeks 
Development, Inc. recorded in Document No. 20042658 in said Official Public Records, in the Samuel 
Pharass ¼ League No. 14, Abstract 360 and the Caleb W. Baker Survey, Abstract 31, partially in the City of 
Kyle, Hays County, Texas. Said 93.991 acre tract being more fully described as follows, with bearings based 
on the Texas Coordinate System established for the South Central Zone from the North American Datum 
of 1983 NAO 83 (NA2011) epoch 2010.00: 

BEGINNING: At a set½" iron rod with a yellow cap marked "Pape-Dawson", at the intersection of the 
west right-of-way line of Old Stagecoach Road, a variable width public right-of-way and 
Six Creek Boulevard, a variable width public right-of-way dedicated in Clerk File No. 
18037331 in the Plat Records of Hays County, at an angle corner of said 608.70 acre tract; 

THENCE: Along and with the north right-of-way line of said Six Creeks Boulevard, the following 
bearings and distances: 

Southwesterly, along a non-tangent cuNe to the right, said curve having a radius of 
480.00 feet, a central angle of 35°08'55", a chord bearing and distance of S 47°04'30" W, 
289.87 feet, for an arc length of 294.46 feet to a found iron rod with cap marked "AST'1; 

S 64°38'57" W, a distance of 388.58 feet to a found iron rod with cap marked "AST"; 

Southwesterly, along a tangent curve to the left, said curve having a radius of 735.00 feet, 
a central angle of 14°30'01", a chord bearing and distance of S 57°23'57" W, 185.52 feet, 
for an arc length of 186.01 feet to a set ½" iron rod with a yellow cap marked "Pape
Dawson"; 

S 50°08'56" W, a distance of 33.57 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterly, along a tangent curve to the right, said curve having a radius of 30.00 feet, 
a central angle of 95°40'18", a chord bearing and distance of N 82°00'55" W, 44.47 feet, 
for an arc length of 50.09 feet to a set ½" iron rod with a yellow cap marked "Pape
Dawson"; 

Transportation I Water Resources I Land Development I surveying I Environmental 

telephone: 210-375-9000 address: 2000 NW LOOP 410 SAN ANTONIO, TX 78213 website: PAPE-DAWSON.COM 

San Antonio I Austin I Houston I Fort Worth I Dallas Texas Engineering Firm #470 Texas surveying Firm .if10028800 
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Job l'Jo. 8141-34 
93.991 Acres 
Page 2 of 5 

21068716 Page 9 of 18 

THENCE: 

THENCE: 

THENCE: 

N 34"10'46'' W, a distance of 21.39 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

S 55"49'14" W, a distance of 60.00 feet to a found iron rod with cap marked "AST"; 

S 34"10'46" E, a distance of 33.31 feet to a found½" iron rod; 

Southwesterly, along a tangent curve to the right, said curve having a radius of 30.00 feet, 
a central angle of 84"19'42", a chord bearing and distance of S 07°59'05" W, 40.28 feet, 
for an arc length of 44.15 feet to a set ½" iron rod with a yellow cap marked "Pape
Dawson"; 

S 50°08'56" W, continuing along and with the north right-of-wav line of said Six Creeks 
Boulevard and the north right-of-way line of Six Creeks Boulevard dedicated in Clerk Fife 
No. 19019778 in said Plat Records, a distance of 278.00 feet to a found iron rod with cap 
marked "AST"; 

Continuing along and with the north right-of-way line of said Six Creeks Boulevard 
(19019778), the foHowing bearings and distances: 

Southwesterly, along a tangent curve to the right, said curve having a radius of 1440.00 
feet, a central angle of 19"24'42", a chord bearing and distance of S 59°51'17 11 W, 485.54 
feet, for an arc length of 487 .87 feet to a set½" iron rod with a yellow cap marked "Pape
Dawson"; 

Northwesterly, along a compound curve to the right, said curve having a radius of 57.00 
feet, a central angle of 97"08'19", a chord bearing and distance of N 61 "52'12" W, 85.47 
feet, for an arc length of 96.64 feet to a set½" iron rod with a yellow cap marked "Pape
Dawson"; 

N 13°18'02" W, a distance of 32.89 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson" on a south line of said 249.051 acre tract; 

Over and across said 249.051 acre tract, the foflowing bearings and distances: 

N 13°53'54" W, a distance of 59.24 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterly, along a non-tangent curve to the left, said curve having a radius of 250.00 
feet, a central angle of 09°33'23 11

, a chord bearing and distance of N 18"04'44" W, 41.65 
feet, for an arc length of 41.70 feet to a set½" iron rod with a yellow cap marked "Pape
Dawson"; 

_.,.11,..,r..,,m-=""""""•<M>-,r;....., _ _,,.,..,,.,.F.,., -----------------------------------
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Job No. 8141-34 
93.991 Acres 
Page 3 of 5 
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THENCE: 

N 22°51'25" W, a distance of 57.79 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterly, along a tangent curve to the right, said curve having a radius of 250.00 
feet, a central angle of 09°33'23", a chord bearing and distance of N 18°04'44" W, 41.65 
feet, for an arc length of 41.70 feet to a set½" iron rod with a yellow cap marked "Pape
Dawson"; 

N 13°18'02" W, a distance of 586.83 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northeasterly, along a tangent curve to the right, said curve having a radius of 1660.00 
feet, a central angle of 29°04'49", a chord bearing and distance of N 01 °14'22" E, 833.51 
feet, at an arc length of 452.95 feet passing a north line of said 249.051 acre tract, 
continuing over and across said 608.70 acre tract, a total arc length of 842.53 feet to a set 
½" iron rod with a yellow cap marked "Pape-Dawson"; 

Continuing over and across said 608.70 acre tract, the following bearings and distances: 

N 15°46'46" E, a distance of 546.29 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterly, along a tangent curve to the left, said curve having a radius of 835.00 feet, 
a central angle of 71°53'!5", a chord bearing and distance of N 20°09'51" W, 980.28 feet, 
for an arc length of 1047.65 feet to a set½" iron rod with a yellow cap marked "Pape
Dawson"; 

N 33°53'31" E, a distance of 3.63 feet to a set½" iron rod with a yellow cap marked "Pape
Dawson"; 

N 18°43'01" E, a distance of 151.17 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

N 09°00'46" E, a distance of 399.71 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

N 79°21'50" E, a distance of 241.28 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson" on a northeast line of said 608.70acre tract and the southwest line of Lot 
34, Quail Meadows Subdivision recorded in Volume 7, Page 47 in said Plat Records; 

Page 6 of 8 
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THENCE: 

THENCE: 

THENCE: 

THENCE: 

S 46°58'08" E, along and with a northeast line of said 608.70 acre tract and a southwest 
fine of said Quail Meadows Subdivision, a distance of 328.73 feet to a found½" iron rod, 
at the south corner of Lot 35 and Lot 36 of said Quail Meadows Subdivision and the west 
corner of the 57.260 acre tract described in Volume 3416, Page 788 in said Official Public 
Records; 

Along and with a northeast line of said 608.70 acre tract and the southwest line of said 
57.260 acre tract, the following bearings and distances: 

S 45°43'42" E, a distance of 436.10 feet to a cedar post; 

S 46°12'19" E, a distance of 430.60 feet to a cedar post; 

S 47°15'38" E, a distance of 126.22 feet to a cedar post; 

S 47°06'29" E, a distance of 179.60 feet to a 10" live oak; 

S 46°30'08" E, a distance of 711.43 feet to a found iron rod with cap marked "RPLS 4341", 
at the easternmost corner of said 608.70 acre tract, an angle corner of said 57.260 acre 
tract and the north corner of the 9.752 acre tract described in Volume 5322, Page 1 in 
said Official Public Records; 

S 40°24'12" W, along and with a soytheast line of said 608.70 acre tract, the northwest 
line of said 9.752 acre tract, the northwest corner of the 4.870 acre tract described in 
Volume 5358, Page 588 in said Official Public Records and the northwest line of the 1.259 
acre tract described in Document No. 18015398 in said Official Public Records, a distance 
of 1023.81 feet to a point, at an angle corner of said 608.70 acre tract and the west corner 
of said 1.259 acre tract, from which a found iron rod with cap marked_ "RPLS 4341" 
described as a witness corner in said Document No. 18015398 bears N 40°24'12" E, a 
distance of 2.24 feet and a second found iron rod with cap marked "RPLS 4341" also 
described as a witness corner in said Document No. 18015398 bears S 50°22'34" E, a 
distance of 2.24 feet; 

Along and with said 608.70 acre tract and said 1.259 acre tract, the following bearings and 
distances: 

S 50°22'34" E, a distance of 256.13 feet to a cedar post; 

N 40°11'13" E, a distance of 43.39 feet to a cedar post; 
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S 52°36'14" E, a distance of 85.70 feet to a found½" iron rod, at an angle corner of said 
608.70 acre tract, a south corner of said 1.259 acre tract and the west corner of the 0.72 
acre tract described 1n Volume 4689, Page 364 in said Official Public Records; 

Along and with said 608.70 acre tract and said 0.72 acre tract, the following bearings and 
distances: 

S 51°46'44" E, a distance of 159.05 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

N 43°45'16" E, a distance of 92.40 feet to a point, from which a barbed wire fence corner 
bears S 04°45'12" E, a distance of 0.36 feet; 

S 78°19'50" E, a distance of 101.35 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson" on the west right-of-way line of said Old Stagecoach Road, at an angle 
corner of said 608.70 acre tract and the south corner of said 0.72 acre tract; 

S 16°18'42" E, along and with the west right-of-way fine of said Old Stagecoach Road and 
an east line of said 608.70 acre tract, a distance of 182.48 feet to the POINT OF 
BEGINNING and containing 93.991 acres partially in the City of Kyle, Hays County, Texas. 
Said tract being described in conjunction with an exhibit prepared under job number 
8141-34 by Pape-Dawson Engineers, Inc. 

Pape-Dawson Engineers, Inc. 
November 4, 2021 
8141-34 
N:\CIVIL\8141-34\WORD\8141-34 FN 93.991 AC.docx 

---· __ ,._, _____________ al$ffi, .... ___________________________ _ 
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EXHIBIT B - 5.964 Acres 21068716 Page 13 of 18 

JOO' O' I SO' JOO' 

~c••c•ll•C1111::'al•1_,I 
SCALE: 1 "= 300' 

MATCHUNE - SEE SHEET 2 

! 
i,~ 

i; 
§} 
J,i 
".1; 
~ .!.. 
:U 'o;,i 
i1 

REMAINING POR110N 
249.0St ACRES 

OWNER: HM 6 CREEK 
DE'.lt::LOPMENT. INC. 

DOC. NO. 20042658 O.P. 

'·,,. 

N 75•-14'31• E 
t.58' 

POB 

DETAIL "A~ 
(NOT TO SCALE) 

"

C3 

REMAINING PORTION OF 
24-9.051 ACRES 

OWNER: HM 6 CREEKS 
DEVELOPMENT, INC. 
DOC. NO. 20042658 

O.P.R. 

SIX CREEKS 
BOULEVARD 

(VARIABLE: WIOiH 
PUBLIC R.O.IV.) 

( Cl.ERK Fil£ NO. 
210.38005 P.R.} 

""

PAPE-DAWSON 
,- ENGINEERS 

FO. 

-------
c'M SAMUEL PHARASS 
!.!MITS 

¼ LEAGUE NO. 14, 
ABSTRACT 360 

REMAINING PORTION 
608. 70 ACRES 

C6 OWNER; HMBRR LP f/2 
DOC. NO. 170.34130 O.?.R. 

FUTURE ROAD 
R!GHT-OF-\JVAY 

5.964 ACRES 
(259,801 SQ. FT. MORE OR LESS) 

SIX CREEKS 
BOULEVARD 

(120' PUBLIC R.O.W.) 
( CLERK FILE NO. 
t9019na P.R.} 

, SAN Al'ITOfllO I AUSTIN I HOUSfOII I FORT WORTH I OALLAS 
ti,t SHEET 1 OF 2 ►,9, !000 IIW LOOP 410 I 11\rt MlfOfllO. T;( 79213 I 210.lTUOOO 

;.l! r,JPef•RMAEG .. TMTl011'470 I (Bpc3,i~ .. ~•01srnA<1011<>e.02eeou NOV. 4, 2021 JOB No.: 8141-34 
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!' 
~! 
~ .. 
,&~ 

9} 

LINE 

L1 

L2 

L3 

L4 

LS 

LS 

L7 

LB 

l9 

LlO 

LINE TABLE 

BEARING LENGTI-i 

s75·44•31•w 114.00' 

N13'53'54"W 59.16' 

No2•45•4a•w 49.39' 

N13'18'02"W 586.83' 

N15•45• 46"E 546.29' 

N3T53'31"E 80.00' 

s15·45•45•w 546.29' 

S13'18'02"E 586.83' 

S22'51'25"E 57.79' 

S13'53'54"E 59.24' 

LEGEND: 
DR DEED RECORDS OF HAYS COUNTY, TEXAS 
QPR omGIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS 
PO PAPE-DAWSON 
?R PLAT RECORDS OF HAYS COUNTY, TEXAS 
FD. FOUND 

NOTES; 
1. TI·US E~IBIT IS ISSUED IN CONJUNCTION WITH A 

METES AND BOUNDS DESCRIPTION PREPARED UNDER 
JOB NO. a141-J4 BY PAPE-DAWSON ENGINEERS, INC. 

2. THE BEARINGS ARE BASED ON THE TEXAS 
COOROINA TE SYSTEM ESTABLISHED FOR '!HE SOUTH 
CENl'RAL ZONE FROM TT-IE NOR1H AMERICAN DA TUM 
CF 198J NAO 83 (NA2011) EPOCH 2010.00. 

SYMBOL LEGEND: 

CALEB 'VV. 

cs 

JOO' O' I 50' JOO' 

~-------_---.. .....--,---' __ I 
SCALE: 1 "= 300' 

BAKER 
SURVEY, C4_/ 

ABSTRACT 31 SAMUEL PHARASS 

CURVE 

C1 

C2 

C3 

C4 

¼ LEAGUE NO. 14, 
ABSTRACT 360 

REMAINING PORllON 
608. 70 ACRES 

OWNER: HMBRR LP #2 
DOC. NO. 170341 BO O.P .R. 

FUTURE ROAD 
RIGHT-OF-WAY 

5.964 ACRES 
(259,801 SQ. FT. MORE OR LESS) 

----MATCHLINE - SEE SHEET 1 
CURVE TABLE 

RADIUS DELTA CHORD BEARING CHORD LENGTH 

250.00' 10'32'17" Nos·o1•54•w 45.92' 45.98' 

250.00' 10'32'17" N08'01'54"W 45.92' 45.98' 

1740.00' 29"04'49" N01 '14'22"E 873.68' 883.13' 

755.00' 71'53'15" N20'09'51"W 886.36' 947.28' 

~f fB_f PAPE-DAWSON 
!} Ill ENGINEERS ..,, 
~I 

cs 

C6 

C7 

835.00' 71'53'15" 

1660.00' 29·04'49• 

250.00' 9'33'23" 

S20'09'51"E 980.28' 1047.65' 

s01 ·14•22·w 833.51' 842.53' 

S18'04' 44"E 41.65' 41.70' 

C8 250.00' 
,;~ SArl ANTomo I AUSTIN I HOUSTOII I FOAT 'NORTH I OALLAS 

~.9- 2000 r1w LOOP 410 1 SAU AHTOtllO. r:< 792tJ ! 210.37).gaoo 

~ Z TBPE FIRU REG1Sfq4. T/Otl :l47i} I rQP•3 ;:11:1u i=IEGISTA-'TIQH 11002ae:oo 

9'33'23" S18'04' 44 "E 

NOV. 4, 2021 

41.65' 41.70' SHEET 2 OF 2 
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METES ,A.ND BOUNDS DESCR!PTlON 
FOR A 

FUTURE ROAD RIGHT-OF-WAY 

A 5.964 acre, or 259,801 square feet more or less, tract of land comprised of a portion of the 608.70 acre 
tract described in instrument to HM3RR LP #2 recorded in Document No. 17034180 in the Official Public 
Records of Hays County, Texas, and the 249.051 acre tract described in instrument to HM 6 Creeks 
Development, Inc. recorded in Document No, 20042658 in said Official Public Records, in the Samuel 
Pharass ¼ League No. 14, Abstract 360 and the Caleb W. Baker Survey, Abstract 31, partially in the City of 
Kyle, Hays County, Texas. Said 5.964 acre tract being more fully described as folfows, with bearings based 
011 the Texas Coordinate System established for the South Central Zone from the North American Datum 
of 1983 NAD 83 (NA2011} epoch 2010.00: 

BEGINNING: At a set ½" iron rod with a yellow cap marked "Pape-Dawson" on a south fine of said 
249.051 acre tract and the north right-of-way line of Six Creeks Boulevard, a 120-foot 
public right-of-way dedicated in Document No. 19019778 fn the Plat Records of Hays 
County, Texas, from which the easternmost corner of said 249.051 acre tract bears 
N 76~44'31" E, a distance of 1.68 feet; 

THENCE: S 76"44'31" W, afong and with the north right-of-way line of said Six Creeks Boulevard 
and a south line of said 249.051 acre tract, a distance of 114.00 feet to a set½" iron rod 
with a yellow cap marked "Pape-Dawson"; 

THENCE: Departing the north right-of-way'line of said Six Creeks Boulevard, over and across said 
249.051 acre tract, the following bearings and distances: 

N 13°53'54" W, a distance of 59,16 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterly, along a non-tangent curve to the right, sard curve having a radius of 
250.00 feet, a central angle of 10°32'17", a chord bearing and distance of N 08"01'54" W, 
45.92 feet, for an arc length of 45.98 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

N 02°45'46" W, a distance of 49.39 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterly, along a tangent curve to the left, said curve having a radius of 250.00 feet, 
a central angle of 10°32'17", a chord bearing and distance of N 08"01'54" W, 45.92 feet, 
for an arc length of 45.98 feet to a set ½" iron rod with a yellow cap marked "Pape
Dawson"; 

Tr3nsportatlon I W3ter Resau rces I Land Development I Surv~yin.g J Environmental 
-'"'"""-""""""'""--""''""_ .......... ,_ ... ,..,, .............. ..,,!& .... -............................. ._ _______________ ... ______________ _ 

telephone: 2lO-lT5-9000 1ddre?ss: 2000 NW LOOP 410 SAN iHITONIO, Tl< 7U13 w,absfte: PAPE-DAWSON.COM 

San Antonio \ <l.u,tin ! Houston ! Fort Worth l Dallas Texas E.ogineer;ng Firm #470 Texas 5urveying Firm .110028800 
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Job No.:8141-34 
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THENCE: 

THENCE: 

N 13'18'02" W, a distance of 586.83 feet to a set½" iron rod with a vellow cap marked 
"Pape-Dawson"; 

Northeasterly, along a tangent curve to the right, said curve having a radius of 1740.00 
feet, a central angle of 29"04'49", a chord bearing and distance of N 01'14'22" E, 873.68 
feet, at an arc length of 472.64 feet passing a north line of said 249.051 acre tract, 
continuing over and across said 608.70 acre tract for a total arc length of 883.13 feet to a 
set½" iron rod with a yellow cap marked "Pape-Dawson11

; 

Continuing over and across said 608.70 acre tract, the following bearings and distances: 

N 15"46'46" E, a distance of 546.29 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Northwesterfy, along a tangent curve to the left, said curie having a radius of755.00 feet, 
a central ang!e of 71°53'15", a chord bearing and distance of N 20"09'51" IN, 886.36 feet, 
for an arc length of 947.28 feet to a set ½" iron rod with a yellow cap marked "Pape
Dawson"; 

N 33°53'31" E, a distance of 80.00 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Southeasterly, along a non-tangent curve to the right, said curve halfing a radius of 835.00 
feet, a central angle of 71 °53'15", a chord bearing and dtstance of S 20°09'51" E, 980.28 
feet, for an arc length of 1047 .65 feet to a set½" iron rod with a yellow cap marked !/Pape
Dawson"; 

S 15°46'46" W, a distance of 546.29 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Southwesterly, along a tangent curve to the left, said curve having a radius of 1660.00 
feet, a central angle of 29°04'49", a chord bearing and distance of S 01 "14'22" W, 833.51 
feet, at an arc length of 389.58 feet passing a north line of said 249.051 acre tract, 
continuing over and across said 249.051 acre tract for a total arc length of 842.53 feet to 
a set½" iron rod with a yellow cap marked "Pape-Dawson"; 

Continuing over and across said 249.051 acre tract, the following bearings and distances: 

S 13°18'02" E, a distance of 586.83 feet to a set ½" iron rod with a yellow cap marked 
"Pape-Dawson"; 
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Southeasterly, along a tangent curve to the left, said curve having a radius of 250.00 feet, 
a central angle of09°33'23", a chord bearing and distance ofS 13''04'44" E, 41.65 feet, for 

an arc length of 41.70 feet to a set½" iron rod with a yeflow cap marked "Pape-Dawson"; 

S 22"51'25" E, a distance of 57.79 feet to a set½" iron rod with a yellow cap marked 
"Pape-Dawson"; 

Southeasterly, along a tangent curve to the right, said curve having a radius of 250.00 
feet, a central angle of 09°33'23", a chord bearing and distance of S 18°04'44" E, 41.65 
feet, for an arc length of 41. 70 feet to a set½" iron rod with a yellow cap marked "Pap-e
Dawson"; 

S 13'53'54" E, a distance of 59.24 feet to the POINT OF BEGINNING and containing 5.964 
acres partial!y in the City of Kyle, Hays County, Texas. Said tract being described in 
conjunction with an exhibit prepared under job number 8141-34 by Pape-Dawson 
Engineers, !nc. 

Pape-Dawson Engineer5, Inc. 
November 4, 2021 
3141-34 
N:\C!V[L\3141-34\WORD\8141-34 FN 5.964 .A.C.doc:< 

ll-GF# 1,;o'l--\ o'l.lP3c:,A NB 
Retum to: Heritage Title 
200 W 6tti Street, Suite 1600 
Austin, TX 78701 

Page 5 of 5 
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THE STATE OF TEXAS 
COUNTY OF HAYS 

I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

21068716 ASSIGNMENT 
12/16/2021 10:30:45 AM Total Fees: $90.00 

Elaine H. Cardenas, MBA, PhD,County Clerk 
Hays County, Texas 

21068716 Page 18 of 18 
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22044746 ASSIGNMENT Total Pages: 6 
Filed and Recorded: 09/21/2022 09:31 :45 AM 

PARTIAL ASSIGNMENT AND ASSUMPTION OF RIGHTS AND OBLIGATIONS 
UNDER BLANCO RIVER RANCH (Phase One Residential Area) 

DE-ANNEXATION AND DEVELOPMENT AGREEMENT 

This Partial Assignment and Assumption of Rights and Obligations Under Blanco River Ranch 
(Phase One Residential Area) De-Annexation and Development Agreement (this "Assignment") is by and 
between HMBRR LP #2, a Texas limited partnership ("Assignor"), and HM 6 Creeks Development, 
Inc., a Texas corporation ("Assignee") as follows. 

RECITALS 

WHEREAS, the City of Kyle (the "City") and Blanco River Ranch Properties, LP, a Texas limited 
partnership ("BRRP"), entered into the Blanco River Ranch (Phase One Residential Area) De-Annexation 
and Development Agreement dated effective May 16, 2017 and recorded as Document No. 17018505, 
Official Public Records of Hays County, Texas (the "Original Development Agreement") with respect to 
858.7 acres in Hays County, Texas more fully described in the Original Development Agreement (the 
"Property"); and 

WHEREAS, by Assignment and Assumption of Rights and Obligations Under Blanco River Ranch 
(Phase One Residential Area) De-Annexation and Development Agreement dated effective September 20, 
2017, and recorded under Document No. 17034183, Official Public Records of Hays County, Texas (the 
"BRRP Assignment"), BRRP assigned its rights under the Original Development Agreement as follows: 
(i) to HMBRR Development, Inc., a Texas corporation ("HMBRR Inc"), as to 61.49 acres of the Property 
more particularly described in the BRRP Assignment ("Tract 1"), (ii) to HMBRR LP, a Texas limited 
partnership ("HMBRR LP"), as to 188.51 acres of the Property more particularly described in the BRRP 
Assignment ("Tract 2") and (iii) to Assignor, as to 608.7 acres of the Property more particularly described 
in the BRRP Assignment ("Tract 3"); HMBRR Inc, HMBRR LP and Assignor may be referred to 
collectively as the "HM Entities"; and 

WHEREAS, the City and the HM Entities modified the Original Development Agreement by First 
Amendment to Blanco River Ranch (Phase One Residential Area) De-Annexation and Development 
Agreement (the "First Amendment") dated effective October 6, 2020, and recorded under Document No. 
20056036, Official Public Records of Hays County, Texas, and the term "Development Agreement" as 
used herein, refers to the Original Development Agreement as modified by the First Amendment; and 

WHEREAS, Assignee is under common control with Hanna/Magee LP #1, a Texas limited 
partnership ("Hanna/Magee"), and Section 12.05(b) of the Original Development Agreement, as modified 
by the First Amendment, provides that, without the consent of City, any of the HM Entities may assign 
their rights and obligations under the Development Agreement to any entity controlling, controlled by or 
under common control with Hanna/Magee; and 

WHEREAS, on or about September 23, 2020, Assignor sold and conveyed to Assignee 249.05 
acres, more or less, out of Tract 3 (the "249.05 Acres"), and assigned to Assignee Assignor's rights and 
obligations under the Development Agreement as to the 249.05 acres by Partial Assignment and 
Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential Area) De
Annexation and Development Agreement recorded under Document No. 21054962, Official Public 
Records of Hays County, Texas; and 

WHEREAS, on or about December 15, 2021, Assignor sold and conveyed to Assignee 2 tracts of 
land out of Tract 3, consisting of (i) 93.991 acres, more or less, in Hays County, Texas, and (ii) 5.964 acres, 
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22044 7 46 Page 2 of 6 

more or less, in Hays County, Texas (said 2 tracts of land, the "99.955 Acres"), and assigned to Assignee 
Assignor's rights and obligations under the Development Agreement as to the 99.955 Acres by Partial 
Assignment and Assumption of Rights and Obligations Under Blanco River Ranch (Phase One Residential 
Area) De-Annexation and Development Agreement recorded under Document No. 21068716, Official 
Public Records of Hays County, Texas; and 

WHEREAS, on or about September 20, 2022 (the "Effective Date"), Assignor sold and conveyed 
to Assignee all remaining portions of Tract 3, being more particularly described as follows: 

Tract 1: 

Being all of that certain tract or parcel of land consisting of 608.7 acres, more or less, 
situated in the Samuel Pharass Survey No. 14, Abstract No. 360 and the Caleb W. Baker 
Survey No. 78, Abstract No. 31, Hays County, Texas, being conveyed by deed recorded 
under Document No. 17034180 of the Official Public Records of Hays County, Texas, 
SA VE AND EXCEPT therefrom any portion thereof included within (i) 6 CREEKS 
BOULEVARD, PHASE 1, SECTION 1 (RIGHT OF WAY ONLY), a subdivision in Hays 
County, Texas, according to the map or plat thereof recorded under Document No. 
18037331 of the Official Public Records of Hays County, Texas, (ii) 6 CREEKS 
BOULEY ARD, PHASE 1, SECTION 2 (RIGHT OF WAY ONLY), a subdivision in Hays 
County, Texas, according to the map or plat thereof recorded under Document No. 
19019778 of the Official Public Records of Hays County, Texas, (iii) 6 CREEKS 
BOULEY ARD, PHASE 1, SECTION 3 (RIGHT OF WAY ONLY), a subdivision in Hays 
County, Texas, according to the map or plat thereof recorded under Document No. 
21038005 of the Official Public Records of Hays County, Texas, (iv) 6 CREEKS-PHASE 
1, SECTION 8A, a subdivision in Hays County, Texas, according to the map or plat thereof 
recorded under Document No. 21058478 of the Official Public Records of Hays County, 
Texas, (v) that called 249.051 acres, more or less, conveyed by deed recorded under 
Document No. 20042658 of the Official Public Records of Hays County, Texas, (vi) that 
called 93.881 acres, more or less, called Tract 1 and conveyed by deed recorded under 
Document No. 21068715 of the Official Public Records of Hays County, Texas, and (vii) 
that called 5.964 acres, more or less, called Tract 2 and conveyed by deed recorded under 
Document No. 21068715 of the Official Public Records of Hays County, Texas; 

Tract 2: 

Lot 115, Block A, 6 CREEKS-PHASE 1, SECTION 8A, a subdivision in Hays County, 
Texas, according to the map or plat thereof recorded under Document No. 21058478 of the 
Official Public Records of Hays County, Texas; 

and Assignor wishes to assign to Assignee all of Assignor's remaining rights and obligations under the 
Development Agreement as of the Effective Date, are more particularly described below. 

AGREEMENT 

NOW THEREFORE, for and in consideration of the premises and the mutual promises and 
covenants contained herein, the parties agree as follows: 

1. The Recitals set out above are true and correct and are incorporated into this Assignment 
for all purposes. 

21 
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22044 7 46 Page 3 of 6 

2. Assignor assigns all its remammg rights and obligations under the Development 
Agreement to Assignee, so that Assignor retains no remaining rights and obligations under the 
Development Agreement. 

3. Assignee accepts the assignment of Assignor's rights and obligations under the 
Development Agreement. Following this Assignment, Assignee (and not Assignor) will have all 
rights and obligations under the Development Agreement as to the entirety of Tract 3. 

4. Hanna/Magee is executing this Assignment for the sole purpose of confirming that 
Assignee is under common control with Hanna/Magee. 

5. To facilitate execution, this instrument may be executed in any number of counterparts, and 
it will not be necessary that the signatures of all parties be contained on any one counterpart. 
Additionally, for purposes of facilitating the execution of this Agreement: (a) the signature pages 
taken from separate, individually executed counterparts of this Agreement may be combined to form 
multiple fully executed counterparts; and (b) a copy of a signature transmitted by facsimile or e-mail 
( e.g., .pdf or Adobe) will be deemed to be an original signature for all purposes. It is not necessary to 
confirm the copy transmitted by facsimile or e-mail (e.g., .pdf or Adobe) by delivery of the original. 
All executed counterparts of this Agreement will be deemed to be originals, but all such counterparts, 
when taken together, will constitute one and the same instrument. 

This Assignment shall be effective from and after the Effective Date. 

(Signature Pages Follow) 
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STATE OF TEXAS § 

COUNTY OF TRAVIS § 

22044 7 46 Page 4 of 6 

Assignor: 

HMBRR LP #2, a Texas limited partnership 

By: Hanna/Magee GP #1, I c., a Texas corporation, 
General Partner 

This instrument was acknowledged before me on thel..J day of September, 2022 by Jay A. Hanna, 
Vice President of Hanna/Magee GP #1, Inc., a Texas corporation, General Partner ofHMBRR LP #2, a 
Texas limited partnership, on behalf of said corporation and limited partnership. 

(SEAL) 

ORINA R. HINOJOS 
IIOTAlff Ml.IC· STATE OF Tw.t 

11>8 2 2 7 9128 
COMM. UI'. 09-28-2024 

ST A TE OF TEXAS § 

COUNTY OF TRAVIS § 

U~£2t~ 
Notary Public Signature 

Assignee: 

HM 6 CREEKS DEVELOPMENT, INC., a Texas 

This instrument was acknowledged before me on th/ 1 day of September, 2022 by Jay A. Hanna, 
as President of HM 6 CREEKS DEVELOPMENT, INC., a Texas corporation, on behalf of said 
corporation. 

(SEAL) 

4 I age 

CORINA R. HINOJOS 
IIOTARY PUl!LIC • STATE OF ruAS 

IDII 2 2 7 9126 
COH. EXP. 09-28-2024 
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Hanrn/Magee has executed this Assignment for the sole purpose of confirming the representation 
contained in Paragraph 4. 

HANNA/MAGEE L.P. #1, a Texas limited partnership 

By: Hanna/Magee GP #1, c., a Texas corporation, 
its general partner 

ST A TE OF TEXAS § 

COUNTY OFTRA VIS § 

This instrument was acknowledged before me on thf g_ day of September 2022 by Jay A. Hanna, 
as Vice President of Hanna/Magee GP #1, Inc., a Texas corporation that is General Partner of 
HANNA/MAGEE LP #1, a Texas limited partnership, on behalf of said corporation and limited 
partnership. 

(SEAL) 

5 [Page 

ORINA R. HINOJOS 
NOTARY l'UIII.IC • STATE OI' TEW 

l!)t 22 7 9126 
COM!\IL UP. 09-28-2024 

11-GF# ZfZ-2:433% Tf6 -
Return to: Heritage Title 
200 W 6th Street, Suite 1600 
Austin, TX 78701 
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THE STATE OF TEXAS 
COUNTY OF HAYS 

I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

22044746 ASSIGNMENT 
09/21/2022 09:31 :45 AM Total Fees: $42.75 

Elaine H. Cardenas, MBA, PhD,County Clerk 
Hays County, Texas 

22044 7 46 Page 6 of 6 
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